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NOTICE

THIS PROJECT IS SUBJECT TO SECTION 2-45-115 OF THE MUNICIPAL CODE OF THE
CITY OF CHICAGO (AFFORDAB!_E REQUIREMENTS ORDINANCE). THE COVENANTS SET
FORTH HEREIN RUN WITH THE L/ND, AND ARE BINDING ON AND ENFORCEABLE
AGAINST SUCCESSORS AND ASSIGNS_UNTIL THE CITY RECORDS A RELEASE,

THIS AFFORDABLE HOUSING AGREEMENT (this “Agreement”) is made on or as of
Septender fp , 2016, by and between thz CITY OF CHICAGO, an llincis municipal
corporation ("City’), acting by and through its Department of Planning and Development
(‘Department”), 2501 HOMER LLC, an lllinois linited-liability company (the “Market-Rate
Developer™), HIC ARO 1 LLC, an lllinois limited liability ‘cumpany and an affiliate of the Market-
Rate Developer (the “Talman Developer), and HIC ARO z {.LC, an lilinois limited liability
company and an affiliate of the Market-Rate Developer (the “Wachtenaw Developer”). Capitalized
terms not otherwise defined herein shall have the meanings giver: ir. Section 1.

RECITALS

A The Market-Rate Developer is developing the propefty focated at 2501 West
Homer Avenue, Chicago, lllinois, and legally described on Exhibit A attached hefeio {the “Market-

Rate Property").

B. The City Council, by ordinance adopted on January 13, 2016, approved the rezoning
of the Market-Rate Property from C1-1 and RS-3 to RM-4.5, and then to Planned Development
Number 1305, for the construction of a maximum of 50 residential townhouses (the “Market-Rate

Project™).

C. Section 2-45-115 of the Municipal Code (the “Affordable Requirements Ordinance”
or the "ARQ") obligates the City to impose certain affordability requirements upon developers who
undertake residential development projects that include ten (10} or more dwelling units and that
receive City assistance in the form of the sale of City land, financial assistance, or approval of
certain zoning changes.
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D. The Market-Rate Developer acknowledges and agrees that the Market-Rate
Project is a Residential Housing Project (as defined in Section 1 below) within the meaning of the
ARO, and that the rezoning of the Market-Rate Property for the Market-Rate Project constitutes
Zoning Assistance (as defined in Section 1 below) within the meaning of the ARO, thereby
triggering the requirements of the ARO.

E. The ARO divides the city into three (3) zones for purposes of applying the ARO's
affordable housing requirements. The three zones are referred to in the ARO and this Agreement
as Low-Moderate Income Areas, Higher Income Areas and Downtown Districts.

F. The ARO requires developers of Residential Housing Projects in every zone to (i)
set aside 10% of the housing units in the Residential Housing Project as Affordable Units, or
provide the Arnrdable Units in an approved off-site location: (i) pay a fee in lieu of the
development cf the Affordable Units; or (iii) any combination of (i) and (ii); provided, however,
Residential Housing Projects with 20 or more units (“Larger Projects”) in Low-Moderate Income
Areas (rental and for-saie), Higher Income Areas (rental and for-sale) and Downtown Districts
(rental only) must provide a.minimum of 25% of the Affordable Units (the “Required Units”) on-
site or (for projects in Higher ncome Areas and Downtown Districts) off-site. In other words, in
such Larger Projects, the deveio.er may not pay a fee in lieu of the development of the Required
Units. If the developer elects to provide Affordable Units in an off-site location, the off-site
Affordable Units must be located within a two-mile radius from the Residential Housing Project
and in the same or a different Higher iiizome Area or Downtown District.

G. The Market-Rate Project is located in a Higher Income Area and constitutes a
Larger Project. As a result, the Market-Rate Developer's ARO obligation is 5 Affordable Units
(10% of 50), one of which is a Required Unit (25407 5, rounded down).

H. The Market-Rate Developer has submitied, and the Department has approved, a
proposal to provide all five (5) Affordable Units in two off-siie buildings, one located at 1623 North
Talman Avenue in Chicago, and legally described on Exhibii A-1 attached hereto (the “Talman
Property’), and the other located at 1447 North Washtenaw /Avanue in Chicago, and legaity
described on Exhibit A-1 attached hereto (the “Washtenaw Properiv’;.

l. The Market-Rate Developer caused the Talman Developer and the Washtenaw
Developer to be formed in order to acquire the off-site properties and develop the Affordable Units.

J. The Talman Property is improved with a three-story residential builcing, with a total
of five (5) dwelling units {the “Talman Building”), in which the Talman Developer will e5&blish two
(2) Affordable Units, and the Washtenaw Property is improved with a three-story residential
building with a total of four (4) dweliing units (the “Washtenaw Building™), in which the Washtenaw
Developer will establish three (3) Affordable Units.

K. The acquisition and rehabilitation of the off-site Affordable Units is estimated to
cost approximately $211,236 per unit, as detailed in the preliminary budget attached hereto as
Exhibit D.

L. The City has determined that the conversion of market-rate residential units in the
Talman Building and the Washtenaw Building will meet the requirements of the ARO.

M. The City acknowledges that the Market-Rate Project wilt not include any Affordable
Units, and the Market-Rate Developer acknowledges that each off-site Affordable Unit must

2
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receive a Certificate of Occupancy (or, for renovations or alterations that do not require a
Certificate of Occupancy, approval from the Department that the improvements have been
completed in accordance with the terms of this Agreement) before the City will issue the first
Certificate of Occupancy for the Market-Rate Project.

N. As a specific condition precedent to the Market-Rate Developer receiving a
building permit for the Market-Rate Project, the Market-Rate Developer, the Talman Developer
and the Washtenaw Developer have each agreed to execute this Agreement and record it against
the Market-Rate Property, the Talman Property, and the Washtenaw Property in order to secure
the performance of their obligations under the ARO. In addition, prior to the issuance of a building
permit for the Market-Rate Project, the Market-Rate Developer acknowledges that it must pay a
fee in the 2inonint of $5,000 per Affordable Unit to offset the Department’s expenses in connection
with monitoring 2nd administering compliance with the requirements of the ARO.

NOW THERLFORE, the Market-Rate Developer, the Talman Developer and the
Washtenaw Developer Covenant and agree as foliows:

SECTION 1. INCORPORATION OF RECITALS; DEFINITIONS. The recitals set forth
above are, by this reference i1ty incorporated into and made a part of this Agreement. For
purposes of this Agreement, in adc'inon to the terms defined in the foregoing recitals, the following
terms shail have the following meaiings:

1.1 "Acquisition Assistance" means the City's sale of real property to a developer (a)
upon which a Residential Housing Project is stiosaquently developed, or (b) any portion of which
is incorporated into a Residential Housing Fraject site in order to satisfy minimum off-street
parking, minimum lot area, setback or other zoning-0rMunicipal Code requirements or standards.

1.2 “Affordable Housing Profile Form” mearis the form attached hereto as Exhibit B,
specifying the number and types of affordable units requirad for the Market-Rate Project.

1.3 “Affordable Requirements Ordinance” or “ARQO" ig' f=fined in the Recitals.

1.4 “Affordable Units” means those Units in the Talman Bulldiing and the Washtenaw
Buiiding which will be leased to and occupied by Eligible Households as more specifically
identified in Section 4.1(a). The Affordable Units must comply with the requirerients of Section
4

1.5 "Agreement' means this Affordable Housing Agreement, as supiemented,
amended and restated from time to time.

1.6 “Area Median Income’ or "AMI" means the median household income for the
Chicago Primary Metropolitan Statistical Area as calculated and adjusted for household size on
an annual basis by HUD.

1.7 "ARQ Building" means the Talman Building or the Washtenaw Building, as the
context requires, and “ARO Buildings” means the Talman Building and the Washtenaw Building
collectively.

1.8  “Authorized Agency” means the Chicago Housing Authority, the Chicago Low-
Income Housing Trust Fund, or another non-profit agency acceptable to the City, which
administers subsidies under HUD's McKinney-Vento Homeless Assistance Grants program, or

3




1625019103 Page: 4 of 34

UNOFFICIAL COPY

the Veterans Administration Supportive Housing program, or another housing assistance program
approved by the City.

1.9  “Authorized Agency Agreement’ means (a) a 30-year lease agreement, if the
Authorized Agency is leasing the Affordable Unit, or (b) a 30-year deed restriction or similar
instrument, if the Authorized Agency is purchasing the Affordable Unit. In either case, the
Authorized Agency Agreement shall (x) require the Authorized Agency to lease the Affordable
Units to households that meet the income eligibility requirements for rental housing under the
ARO for a minimum of 30 years, (y) prohibit the Authorized Agency from selling, transferring, or
otherwise disposing of such Affordable Units, and (2) require the Authorized Agency to submit an
annual report identifying: the number of Affordable Units in the Authorized Agency's inventory,
the monthl; rental rates for each Affordable Unit, each tenant’s household size and gross income,
the operating 2xnenses and revenues for the Affordable Units, and such other information as the
Department may.+easonably request from time to time.

1.10  “Autniorized Agency Closing Date” means the date an Authorized Agency closes
on the acquisition or lease of an Affordable Unit.

111 “Certificate of-O.cupancy’ means a certificate of occupancy issued by the
commissioner of the Department ¢i Buildings of the City, certifying that a building conforms to the
general, special, and structural requirzements of the Chicago Building Code applicable to such
building.

112 “Chicago Community Lang Trus! or “CCLT" means the lllinois not-for-profit
corporation established by ordinance adopted-on. January 11, 2006, and published at pages
67997 through 68004 in the Journal of Proceedings =7 the City Council of such date, as amended,
and having as its primary mission the preservation ¢i.iong-term affordability of housing units, or
any successor organization.

1.13 "City" means the City of Chicago, Illinois, ar. lllisis municipal corporation and
home rule unit of government, and its successors and assigns.

114 “Commissioner’ means the commissioner of the Dépariment of Planning and
Development of the City, or any successor department, or his or her desicnee.

115 "Compliance Cerlificate” means an annual compliance cen¥icate in the
Department’s then-current form. The Department’s form as of the date hereof is 2{tached hereto
as Exhibit C. -

1.16  "Department' means the Department of Planning and Development of the City,
and any successor to said Department.

1.17  “Developer” means (a) the Market-Rate Developer with respect to all obligations
under the ARO and this Agreement from the date hereof through the date the City issues the
Release, (b) the Talman Developer with respect to all obligations under the ARO and this
Agreement relating to the Talman Property from the date hereof through the expiration of the
Term, and (c) the Washtenaw Developer with respect to all obligations under the ARO and this
Agreement relating to the Washtenaw Property from the date hereof through the expiration of the
Term.
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1.18  “Downtown District’ means a “D”" zoning district pursuant to the Chicago Zoning
Ordinance, Chapter 17-4 of the Municipal Code.

1.19 “Eligible Household" means a Household whose combined annual income,
adjusted for Household size, does not exceed 60% of AMI at the time of the first rental of an
Affordable Unit by that Household.

1.20 "Fee” means a fee in fieu of the establishment of Affordable Units in the following
amounts:

(a) $50,000 per unit in Low-Moderate Income Areas;

{n} $125,000 per unit in Higher Income Areas, or $100,000 per unit if the
developer =alls or leases at least 25% of the required Affordable Units to an Authorized
Agency; and

(¢}  $¢62.000 per unit in Downtown Districts, or $140,000 per unit if the
developer provides at-least 25% of the required Affordable Units on-site or off-site, or
$115,000 per unit if the ceveloper sells or leases at least 25% of the required Affordable
Units to an Authorized Ageiicy.

1.21  “Final Lease Commericeinant Date” means, with respect to each ARQ Building,
the date on which the last Affordable Uniii* such building is first leased to an Eligible Household.

1.22  “Financial Assistance” means any zssistance provided by the City through grants,
direct or indirect loans, or allocation of tax credits £~ the development of Units.

1.23  “Higher Income Area” means an area that is not a Low-Moderate Income Area,
provided that, if any portion of a Higher Income Area is lozaied in.a Downtown District, that portion
of the area will be treated as a Downtown District for purposes of the ARO.

1.24  “Household” means and includes an individual, a group. of unrelated individuals or
a family, in each case residing in one Unit.

1.25  “HUD" means the United States Department of Housing and Jrban Development
or any successor department.

1.26  “Larger Project(s)" is defined in the Recitals.

1.27  “Low-Moderate Income Area” means an area designated by the Commissioner as
a low-moderate income area in accordance with the ARO, provided, that, if any portion of a Low-
Moderate Income Area is located in a Downtown District, that portion of the area will be treated
as a Downtown District for purposes of the ARO.

1.28 Market-Rate Developer' means, initially, 2501 Homer LLC, an lllinois limited
liability company, and at any subsequent time of reference, the person or entity, if any, who shall
succeed to the legal or beneficial ownership of all or any part of the Market-Rate Project.

1.29 “Market-Rate Project’ is defined in the Recitals.

1.30  “Market-Rate Property’ is defined in the Recitals.
5
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1.31  *Municipal Code™ means the Municipal Code of the City of Chicago.

1.32 “Plans and Specifications” means (i) with respect to the Talman Building, the final
plans and specifications for the construction or rehabilitation of the Affordable Units in the building,
and any common areas or facilities in the building or on the Talman Property, as submitted to the
City as the basis for obtaining building permits for such improvements, and (i) with respect to the
Washtenaw Building, the final plans and specifications for the construction or rehabilitation of the
Affordable Units in the building, and any common areas or facilities in the building or on the
Washtenaw Property, as submitted to the City as the basis for obtaining building permits for such
improvements. For the Washtenaw Building, the Plans and Specifications shall be deemed to
include the rerairs and improvements identified on Exhibit E.

1.33 "Release’ is defined in Section 5.1.

1.34  “RentLini¥” means, for each Affordable Unit, the applicable maximum monthly rent
as set forth in the 60% AN zolumn in the tables published annually by the City of Chicago in the
document currently titled “Cify of Chicago Maximum Affordable Monthly Rents.” As set forth in
such tables, the Rent Limit fur zach Affordable Unit depends on the number of bedrooms, the
utilities which the tenant is responsible: for paying and housing type.

1.35 “Residential Housing Froject’ means one or more buildings that collectively contain
ten or more new or additional housing writs on one or more parcels or lots under common
ownership or control, including contiguous parcels, as further described in the ARO.

1.36 “Talman Building” is defined in the kzcitals.

1.37 “Talman Developer' means, initially, HiC'ARO 1 LLC, an lllinois limited liability
company, and at any subsequent time of reference, the person. 2r entity, if any, who shall succeed
to the legal or beneficial ownership of all or any part of the Ta!man Property.

1.38 “Talman Property” is defined in the Recitals.

1.39  “Tenant Income Certification” means an annual income zertification from each
Eligible Household in the City's then-current form, and documentation to surport the Tenant
Income Certification. For an Eligible Household receiving Housing Choice” Voucher rental
assistance payments, such documentation may be a statement from the Chicago Housing
Authority declaring that the Eligible Household’s income does not exceed the appliczol income
limit under Section 42(g) of the Internal Revenue Code of 1986.

1.40  "Term" means the period beginning on the date hereof and ending on the thirtieth
(30™) anniversary of the date the City issues the Release.

141 "TIF Guidelines” means those guidelines established pursuant to the Tax
Increment Allocation Redevelopment Act, 65 ILCS 5/11-74.4-1 et seq., and adopted by the City
Council in "An Ordinance Adopting Guidelines for Use of Tax Increment Financing Revenues for
Construction of Affordable Housing” passed on July 31, 2002, and published at pages 90838-
90859 of the Journal of the Proceedings of the City Council of that date.

142 “Unit" means a room or suite of rooms designed, occupied, or intended for
occupancy as a separate living quarter with cooking, sleeping and sanitary facilities provided

6
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within the unit for the exclusive use of the occupants of the unit; provided that a “Unit” does not
include dormitories, or a “hotel” as that term is defined in Section 13-4-010 of the Municipal Code.

1.43 “Washtenaw Building” is defined in the Recitals.

1.44  “"Washtenaw Developer' means, initially, HIC ARO 2 LLC, an lllinois limited liability
company, and at any subsequent time of reference, the person or entity, if any, who shall succeed
to the legal or beneficial ownership of all or any part of the Washtenaw Property.

1.45 “Washtenaw Property” is defined in the Recitals.

1.40"Zoning Assistance” means a change in the zoning of property in any of the
following circamstances: (a) to permit a higher floor area ratio than would otherwise be permitted
in the base disti<t, including through transit-served location floor area premiums where the
underlying base aistiict does not change; (b) to permit a higher floor area ratio or to increase the
overall number of housing units than would otherwise be permitted in an existing planned
development, as specifizu.in the Bulk Regulations and Data Table, even if the underlying base
district for the planned develcpment does not change; (¢) from a zoning district that does not allow
household living uses to a zuring district that allows household living uses; (d) from a zoning
district that does not allow housejiold! living uses on the ground floor of a building to a zoning
district that permits household living us=s on the ground floor; or (e) from a downtown district to
a planned development, even if the unceriying base district for the property does not change.

SECTION 2. TERM OF COVENANT.

2.1 Market-Rate Property. The Markei-Rate Developer, for itself and its successors
and assigns, agrees to be bound by the terms and riovisions of this Agreement for the period
commencing on the date hereof and expiring on the rdate the City issues the Release in
accordance with Section 5 hereof. Upon the City's issuaiice of the Release, (a) the Market-Rate
Developer shall be deemed to have satisfied its obligations Linde: this Agreement and shall be
released from this Agreement; (b) the Talman Developer shali assume all of the Market-Rate
Developer’s obiigations under the ARO and this Agreement relating to the Talman Property, and
shall be bound by the terms and provisions of this Agreement relating to the Talman Property for
the remainder of the Term; and (c) the Washtenaw Developer shall assurnz all of the Market-Rate
Developer’s obligations under the ARO and this Agreement relating to the Washtenaw Property,
and shall be bound by the terms and provisions of this Agreement relating to the- Washtenaw
Property for the remainder of the Term

2.2 Talman Property. The Talman Developer, for itself and its successors and assigns,
agrees to be bound by the terms and provisions of this Agreement relating to the Talman Property
for the period commencing on the date hereof and expiring at the end of the Term.

2.3  Washtenaw Property. The Washtenaw Developer, for itself and its successors and
assigns, agrees to be bound by the terms and provisions of this Agreement for the period
commencing on the date hereof and expiring at the end of the Term.

SECTION 3. AGREEMENT TO RUN WITH THE LAND.

3.1 Market-Rate Property. The Market-Rate Developer hereby declares its express
intent that the covenants, restrictions and agreements set forth herein shall, from the date hereof
through the date the City issues the Release, be deemed covenants, restrictions and agreements

7
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running with the Market-Rate Property, and shall pass to and be binding upon any person or entity
to whom the Market-Rate Developer may sell or assign all or any portion of its interest in the
‘Market-Rate Property or any successor in title to all or any portion of the Market-Rate Property. If
the Market-Rate Developer sells or assigns all or any portion of its interest in the Market-Rate
Property, it shall notify the City within sixty (60) days of such sale or assignment.

3.2 Talman Property. The Talman Developer hereby deciares its express intent that
the covenants, restrictions and agreements set forth herein shall, from the date hereof through
the expiration of the Term, be deemed covenants, restrictions and agreements running with the
Talman Property, and shall pass to and be binding upon any person or entity to whom the Talman
Developer may sell or assign all or any portion of its interest in the Talman Property or any
successort.ttle to all or any portion of the Talman Property. |f the Talman Developer sells or
assigns all orary portion of its interest in the Talman Property, it shall notify the City within sixty
(60) days of such zeale or assignment.

3.3 Washienaw Property. The Washtenaw Developer hereby declares its express
intent that the covenants, estrictions and agreements set forth herein shall, from the date hereof
through the expiration of the Term, be deemed covenants, restrictions and agreements running
with the Washtenaw Property, a7 shall pass to and be binding upon any person or entity to whom
the Washtenaw Developer may szl ¢r assign all or any portion of its interest in the Washtenaw
Property or any successor in title"to all or any portion of the Washtenaw Property. If the
Washtenaw Developer sells or assigns il br.any portion of its interest in the Washtenaw Property,
it shall notify the City within sixty (60) days o such sale or assignment.

SECTION 4. AFFORDABILITY RESTRICTIONS.

4.1 Method of Compliance.

(a) Talman Building. The Talman Develorzr shall comply with the ARO by
establishing and maintaining (and the Market Rate Developer shall comply with the ARO
by causing the Talman Developer to establish and mainizin® two (2) Affordable Units, as
follows:

() Unit 5 in the Talman Building, a 2-bedioom unit with a square
footage of approximately 668 square feet:

(i) Unit 3 in the Talman Building, a 2-bedroom unit-viih a square
footage of approximately 600 square feet;

(b) Washtenaw Building. The Washtenaw Developer shall comply with the
ARO by establishing and maintaining (and the Market Rate Developer shall comply with
the ARQ by causing the Washtenaw Developer to establish and maintain) three (3)
Affordable Units, as follows:

(i Unit 1 in the Washtenaw Building, a 3-bedroom unit with a square
footage of approximately 1,222 square feet;

(i) Unit 2 in the Washtenaw Building, a 3-bedroom unit with a square
footage of approximately 1,269 square feet; and
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(iii) Unit 3 in the Washtenaw Building, a 3-bedroom unit with a square
footage of approximately 1,257 square feet.

42  Standards for Construction of Affordable Units. The Affordable Units shall be
constructed or rehabilitated, as the case may be, in accordance with the following minimum
standards:

(a) The Affordable Units in each ARQO Building shall be comparable to the Units
in the Market-Rate Building in terms of unit type, number of bedrooms per unit, quality of
exterior appearance, energy efficiency, and overall quality of construction.

(b) The Affordable Units in each ARQO Building may have different interior
finishes and features than the Units in the Market-Rate Building, as long as they are
durable, =f.a00d and new quality, and are consistent with the then-current standards for
new houasing

{c) The Affordable Units in each ARQ Building shall have access to all on-site
amenities availavie to.the other Units in the ARO Building, including the same access to
and enjoyment of coniizn areas and facilities.

(d) The Affordatle~Units in each ARO Building shall have functionally
equivalent parking when parkisi¢;is provided to the other Units in the ARQC Building. The
Talman Property and the Washteraw Property have three (3) parking spaces each. All
parking spaces shall be made availablc {0 the tenants of each building on a first-come,
first-served basis at no additional cost.

(e) All Affordable Units must rcecive Certificates of Occupancy (or, for
renovations or alterations that do not require & Certificate of Occupancy, approval from
the Department that such improvements have been completed in accordance with the
terms of this Agreement) prior to the issuance of the frst Cartificate of Occupancy for the
Market-Rate Project.

) The budget for the acquisition and construciion ‘or rehabilitation of the
Affordable Units must equal or exceed the in lieu Fee that would'otherwise be due for the
Market-Rate Project.

(g) The Developer shall comply with the ARO Rules and Regu'ations that are
in effect on the date hereof.

4.3  Eligible Households. The Developer shall rent the Affordable Units to Eligible
Households only; provided, however, if a non-eligible tenant occupies an Affordable Unit on the
date hereof, such tenant shall be permitted to remain in the Affordable Unit, and such Affordable
Unit shall be deemed to be in compliance with the terms of this Agreement for so long as such
tenant continues to lease such unit.

44  RentlLimit. The rent charged each month for any Affordable Unit (or the tenant's
contribution to the rent if the tenant receives rental assistance from CHA's Housing Choice
Voucher Program or another program approved by the Department) shall not exceed at any time
the Rent Limit applicable to such Affordable Unit.
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4.5  Annual Compliance Certificate. On or prior to October 31 of each year during the
Term, the Developer shall provide the City with a Compliance Certificate. The Developer shall
obtain and keep such records as are necessary to enable it to complete the Compliance
Certificate and substantiate all statements made therein.

4.6  Pre-Marketing Meeting for Affordable Units. At least 90 days before marketing any
Affordable Units the Developer shall meet with the Department’s Compliance Division to review
the procedures for income qualifying tenants; submit a “Rental Unit Marketing Form” in the
Department’'s then-current form (available on the Department's web site); and review the
Department’'s ARO monitoring and reporting requirements. it is the responsibility of the Developer
to ensure that this pre-marketing meeting is scheduled and held within the appropriate time frame.

4.7 < Income Eligibility Verification. The Department must verify in writing that each
tenant meets thc iiicome eligibility requirements of this Agreement. The Developer shall deliver
to the Department 2.y information required by the Department to confirm each tenant's income
eligibility. The Deparimznt shalfl have ten (10) business days from the date of receipt of a
“‘complete information peckage” to qualify tenants. A “complete information package” shall
include, by means of illustratioin and not limitation, the W-2 forms from each tenant’s employers,
U.S. 1040 income tax returns io: each member of the tenant Household from the previous two (2)
years, an affidavit or verification from the tenant with regard to Household size, and the employer
verification form utilized by Fannie Mae, Tenant income information must be dated within six (6)
months prior to the anticipated leasing uais

4.8  Non-Discrimination. The Deveiloper shall not discriminate on the basis of race,
color, sex, gender identity, age, religion, disacility; national origin, ancestry, sexual orientation,
marital status, parental status, military discharge statu's, or source of income in the rental of any
Affordable Unit. Without limiting the generality of the forzooing, the Developer shall not refuse to
lease any Affordable Unit to a holder of a voucher or certifi:ate of eligibility under Section 8 of the
United States Housing Act of 1937, or of a comparable doctiment evidencing participation in a
tenant-based rental assistance program because of the status f the prospective tenant as a
holder of such voucher, certificate or comparable tenant-based assistance document.

4.9 Affordable Unit Leases,

(a) All leases for the Affordable Units shall be written, snall be in conformity
with all applicable laws, including without limitation, the City of Chicage Residential
Landiord and Tenant Ordinance, and shall contain clauses, inter alia, »wherein each
individual lessee: (i) certifies the accuracy of the statements made in the Terant Income
Certification, and (ii) agrees that the Household income and other eligibility requirements
shall be deemed substantial and material obligations of his/her tenancy, that he/she will
comply with all requests for information with respect thereto from the Developer or the
City, and that the failure to provide accurate information in the Tenant Income Certification
or refusal to comply with a request for information with respect thereto shall be deemed a
substantial violation of an obligation of his/her tenancy.

(b) All leases for the Affordable Units shall be for a period of not less than one
year, unless by mutual agreement of the tenant and the Developer. Notwithstanding the
foregoing, rents will not be set more than one year in advance. Leases for Affordable
Units shall not contain any of the following provisions:

10
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€)] agreement by the tenant to be sued, to admit guilt or to a judgment
in favor of the Developer in a lawsuit brought in connection with the lease;

(i) agreement by the tenant that the Developer may take, hold or sell
personal property of household members without notice to the tenant and a court
decision on the rights of the parties; provided, however, this prohibition does not
apply to an agreement by the tenant concerning disposition of personal property
remaining in the Affordable Unit after the tenant has moved out of the unit, in which
case the Developer may dispose of this personal property in accordance with
applicable local and state law;

(iiy  agreement by the tenant not to hold the Developer or the
Paveloper's agents legally responsible for any action or failure to act, whether
wentional or negligent;

Wi agreement by the tenant that the Developer may institute a lawsuit
without noticz to the tenant;

(V) agreement by the tenant that the Developer may evict the tenant or
household membe's without instituting a civil court proceeding in which the tenant
has the opportunity to present a defense or before a court decision on the rights of
the parties;

(vi)  agreement by the tenant to waive any right to a trial by jury;

(vi)  agreement by the tenant to waive the tenant's right to appeal, or to
otherwise challenge in court, a court dzcision in connection with the lease: or

(viii) agreement by the tenant tu pay zttorney's fees or other legal costs
even if the tenant wins in a court proceeding by the'Developer against the tenant;
provided, however, that the tenant may be obligated to pay costs if the tenant
loses.

(©) The Developer shall not terminate the tenancy or refuse to renew the lease
of a tenant of an Affordable Unit except for serious or repeated viola ion of the terms and
conditions of the lease; for violation of applicable federal, state or loca! Izw; or for other
good cause. To terminate or refuse to renew tenancy, the Developer mustsirve written
notice upon the tenant specifying the grounds for the action at least 30 days prior to the
termination of tenancy. The Developer shall also comply with all local, county or state law
regarding tenant protections.

(d) The Developer agrees that it shall not impose any fees for construction
management or for inspections for compliance with property standards. Nothing in this
Section shall prohibit the Developer from charging prospective tenants reasonable
application fees (as determined by the City in its sole discretion).

{e) All tenant lists, applications and waiting lists relating to each ARO Building
shall at all times be kept separate and identifiable from any other business of the
Developer which is unrelated to the ARO Building, shall be maintained, as required by the
City, in a reasonable condition for proper audit and shall be subject to examination during
business hours by representatives of the City. If the Developer employs a management
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agent for the ARO Building, the Developer shall require such agent to comply with the
requirements of this Agreement and shall include such requirements in any and all
management agreements or contracts entered into with respect to the ARO Building.

4.10 Maintenance of the ARO Buildings. The Developer shall, at all times during the
Term, maintain the ARQ Buildings in decent, safe, and sanitary condition and in good repair. The
Affordable Units must be free of all health and safety defects and must meet the lead-based paint
requirements in 24 CFR part 35 and all applicable State and local housing quality standards, code
requirements and ordinances. The Developer shall keep each ARO Building in compliance with
the Department’s Multi-Unit Rehabilitation Construction Guidelines, as such guidelines may be
amended from time to time. '

4.11 ~Management of the ARO Buildings. The Developer shall provide for the
management c¢f.szch ARO Building in a manner that is consistent with accepted practices and
industry standards-{eithe management of multi-family market rate rental housing.

4.12 City's Righ’ to Inspect Property. The City shall have the right to inspect the ARO
Buildings and the Afforaable nits at all reasonable times during the construction period for the
purpose of determining whethie. the Developer is constructing or rehabilitating the Affordable
Units and common areas and facifiies in accordance with the terms of this Agreement. Following
construction, the City shall have thc right to inspect the ARO Buildings and the Affordable Units
on at least an annual basis to ensure zompliance with the leasing, management, maintenance
and other obligations of this Agreemer:— The City may require additional inspections as
determined necessary by the City based ot monitoring results. The City shall provide the
Developer with reasonable notice prior to any insnaction.

SECTION 5. CONDITIONS PRECEDENT TO4SSUANCE OF RELEASE.

5.1 Upon satisfaction of the requirements szt forth.in this Section 5, and upon the
Market-Rate Developer's written request, which shall incude a final budget detailing and
documenting the total actual cost of the acquisition and rehabilita*on of the Affordable Units, the
Department shall issue to the Market-Rate Developer a release {“fielzase”) in recordable form
certifying that the Market-Rate Developer has fulfilled its obligations ‘o establish the Affordable
Units in accordance with the terms of this Agreement and that its remairing obligations may now
be assumed by the Talman Developer and the Washtenaw Developer. The Ralease shall not,
however, constitute evidence that the Market-Rate Developer has complied wiin ary laws relating
to the construction or rehabilitation of the Affordable Units or the ARO Buildings; and shall not
serve as any “guaranty” as to the quality of the construction.

52  ARelease wili not be issued until the following requirements have been satisfied:

(a) The construction or rehabilitation, as applicable, of the Affordable Units and
common areas and facilities in each ARO Building has been completed in accordance
with the approved Plans and Specifications, including the repairs and improvements
identified on Exhibit E, and each Affordable Unit has received a Certificate of Occupancy
(or, for renovations or alterations that do not require Certificates of Occupancy, the
Department has inspected the Affordable Units and common areas and facilities and
determined that the improvements have been completed in accordance with the terms of
this Agreement).

12
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(b) The Department of Buildings has issued a Certificate of Inspection for the
Affordabie Units and common areas and facilities in each ARQ Building

(c) Each of the Affordable Units has been leased to an Eligible Household in
accordance with the terms of this Agreement, and each lease is in full force and effect.

(d) There exists neither an Event of Default nor a condition or event which,
with the giving of notice or passage of time or both, would constitute an Event of Default,

53  Within thirty (30) days after receipt of a written request by the Market-Rate
Developer for a Release, the Department shall provide the Market-Rate Developer with either the
Release o: avuritten statement indicating in adequate detail how the Market-Rate Developer has
failed to satisfy the foregoing conditions, or is otherwise in default, and what measures or acts will
be necessary for e Market-Rate Developer to take or perform in order to obtain the Release. If
the Department reouires additional measures or acts to assure compliance, the Market-Rate
Developer shall resiurrit a written request for the Release upon compliance with the
Department’s response.

SECTION 6. REMELicS AND ENFORCEABILITY.

6.1  Time of the Essence. “T'me is of the essence in the Developer's performance of
its obligations under this Agreement.

6.2  Cure, If the Developer defaul's in the performance of its obligations under this
Agreement, the Developer shall have thirty (30} days after written notice of default from the City
to cure the default, or such longer period as shaii‘vz reasonably necessary to cure such default
provided the Developer promptly commences such'cdr» and thereafter diligently pursues such
cure to completion. Notwithstanding the foregoing, no ricuce or cure period shall apply to defaults
under Section 6.3(a) and 6.3(c).

6.3  Event of Default. The occurrence of any one  crymore of the following shall
constitute an “Event of Default” under this Agreement:

(@)  The Developer fails to provide the number and ‘wpe of Affordable Units
required pursuant to Section 4.1.

{b) The Developer fails to comply with the construction standzi7s, set forth in
Section 4.2.

(¢) The Developer leases an Affordable Unit to a Household that is not an
Eligible Household in violation of Section 4.3, or at a price in excess of the Rent Limit in
violation of Section 4.4.

(d) The Developer fails to comply with the leasing procedures set forth in
Section 4.5.

{e) The Developer makes or furnishes a warranty, representation, statement
or certification to the City (whether in this Agreement, an Economic Disclosure Statement,
or another document) that is not true and correct.

13
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) The Developer fails to perform, keep or observe any of the other covenants,
conditions, promises, agreements or obligations under this Agreement or any other written
agreement entered into with the City with respect to each ARO Building.

6.4 Remedies. If an Event of Default occurs, and the default is not cured in the time
period provided for in Section 6.2 (if applicable), the City may, in any court of competent
jurisdiction by any action or proceeding at law or in equity, pursue and secure any remedy
specified in the ARO, including, with respect to any violation of Section 6.3(a), the imposition ofa
fine in an amount equal to two times the required Fee and the revocation of the Developer's
residential real estate developer license, and with respect to a violation of Section 6.3(c), the
imposition of a fee in the amount of $500.00 per Affordable Unit per day for each day that the
Developer-is-in noncompliance. The Developer further acknowledges and agrees that, in the
event the Deve'zoer fails to convert the market rate residential units to Affordable Units as
provided in this Agreement, no certificate of occupancy shall be approved for the Market-Rate
Project.

SECTION 7. DFVELOPER'’S REPRESENTATIONS AND COVENANTS.

The Market-Rate Deveioper, the Talman Developer and the Washtenaw Deveioper each
hereby represents, warrants, cove/ian‘s and agrees as follows:

7.1 Each entity is an lllinois iimited liability company duly organized, validly existing,
and in good standing under the laws of the (tate of lllinois, with full power and authority to acquire,
own and redevelop, as applicable, the Market-Rate Property, the Talman Property, and the
Washtenaw Property, and the person signing this- Agreement on behalf of each entity has the
authority to do so.

7.2 Each entity has the right, power and authority to enter into, execute, deliver and
perform this Agreement. Each entity’s execution, deliveiy and performance of this Agreement
has been duly authorized by all necessary action, and does 110t arnd will not violate such entity’s
articles of organization or operating agreement, or any applicatie jiaws, nor will such execution,
delivery and performance, upon the giving of notice or lapse of time or Loth, result in a breach or
violation of, or constitute a default under, or require any consent under. any other agreement,
instrument or document to which such entity, or any party affiliated with's.ich entity, is a party or
by which such entity or the Market-Rate Property, the Talman Property or the Washtenaw
Propepty is how or may become bound.

7.3 All of the statements, representations and warranties contained in \e Affordable
Housing Profile Form, and any other document submitted by the Market-Rate Developer, the
Talman Developer, or the Washtenaw Developer, to the City in connection with this Agreement
are true, accurate and complete.

SECTION 8. GENERAL PROVISIONS.

8.1 Governing Law/Binding Effect. This Agreement shall be governed by and construed in
accordance with the laws of the State of lllinois without regard to its conflict of laws principles.
Each of the parties hereto warrants and represents that this Agreement is valid, binding and
enforceable against them in accordance with the terms and conditions of lllinois law.

8.2  Modification. This Agreement may not be modified or amended in any manner
without the prior written consent of the parties hereto. No term of this Agreement may be waived
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or discharged orally or by any course of dealing, but only by an instrument in writing signed by
the party benefited by such term

8.3 Notices. Unless otherwise specified, any notice, demand, request or other
communication required hereunder shall be given in writing, to the addresses set forth below, by
any of the following means: (a) personal service, (b) electronic communications, including email;
(c) overnight courier, receipt requested; or (d) registered or certified mail, return receipt requested:

If to the City: City of Chicago
Department of Planning & Deveiopment
121 North LaSalle Street, Room 1003
Chicago, lllinois 60602
Attn: Commissioner

With a copy i City of Chicago
Department of Law
121 North LaSalle Street, Suite 600
Chicago, lllinois 60602
Attn: Real Estate and Land Use Division

If to the Market-Rate Deveicper: 2501 Homer LLC
/o The Harlem Irving Companies, Inc.
4104 North Harlem Avenue
Norridge, lliinois 60706
Alin - President

With a copy to: 2501 Hourer LLC
¢/o The Hariern Irving Companies, inc.
4104 North tarlem. Avenue
Norridge, lliinois 60703
Attn: General Coursai

If to the Taiman Developer: HIC ARO 1 LLC
c/o The Harlem Irving Compznies, Inc.
4104 North Harlem Avenue
Norridge, lllinois 60706
Attn.: President

With a copy to: HIC ARO 1 LLC
c/o The Harlem Irving Companies, Inc.
4104 North Harlem Avenue
Norridge, lllinois 60706
Attn: General Counsel

If to the Washtenaw Developer: HIC ARO 2 LLC
¢/o The Harlem Irving Companies, In¢.
4104 North Harlem Avenue
Norridge, lllinois 60706
Attn.: President

With a copy to: HIC ARO 2 LLC
15
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c¢/o The Harlem Irving Companies, Inc.
4104 North Harlem Avenue

Norridge, Illinois 60706

Attn: General Counsel

Such addresses may be changed by notice to the other parties given in the same manner
provided above. Any notice, demand, request or other communication sent pursuant to either
clause (a) or (b) above shall be deemed received upon such personal service or upon dispatch
by electronic means with confirmation of receipt. Any notice, demand, request or other
communication sent pursuant to clause (c) above shall be deemed received on the business day
immediately following deposit with the overnight courier, and any notice, demand, request or other
communication sent pursuant to clause (d) above shall be deemed received two business days

following depusitin the mail.

8.4 Indemaification. The Developer hereby agrees to fully and unconditionally
indemnify, defend and./i¢'d harmless the City from and against any judgments, losses, liabitities,
damages (including conseauential damages), costs and expenses of whatsoever kind or nature,
including, without limitation, atiareys’ fees, expert witness fees, and any other professional fees
and litigation expenses or other ubligations, incurred by the City that may arise in any manner out
of or in connection with actions or omissions which result from the Developer's responses or
documents provided pursuant to il igrms of this Agreement or the Compliance Certificate,
including breaches of the representatioris and warranties herein and therein contained.

8.5 Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall constitute an original, but ail-of which, taken together, shall constitute one and
the same Agreement.

8.6  Effective Date. This Agreement shall be zezmed to be in effect as of the date first
set forth above.

8.7  Exhibits. All exhibits referred to herein and attacivzd hereto shall be deemed part
of this Agreement.

8.8  Form of Documents. All documents required by this Agresment to be submitted,
delivered or furnished to the City shall be in form and content satisfactory tc the City.

8.9 Headings. The headings of the various sections and subscetons of this
Agreement have been inserted for convenience of reference only and shall not in any‘manner be
construed as modifying, amending or affecting in any way the express terms ana provisions
hereof.

8.10 No Third Party Benefits. This Agreement is made for the sole benefit of the City
and the Developer and their respective successors and assigns and, except as otherwise
expressly provided herein, no other party shall have any legal interest of any kind hereunder or
by reason of this Agreement. Whether or not the City elects to employ any or all of the rights,
powers or remedies available to it hereunder, the City shall have no obligation or liability of any
kind to any third party by reason of this Agreement or any of the City's actions or omissions
pursuant hereto or otherwise in connection herewith.

8.11 No Waiver. No waiver by the City with respect to any specific default by the
Developer shali be deemed to be a waiver of the rights of the City with respect to any other
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defaults of the Developer, nor shall any forbearance by the City to seek a remedy for any breach
or default be deemed a waiver of its rights and remedies with respect to such breach or default,
nor shall the City be deemed to have waived any of its rights and remedies unless such waiver is
in writing.

8.12 Severability. If any provision of this Agreement shall be invalid, illegal or

unenforceable, the validity, legality and enforceability of the remaining provisions hereof shall not
in any way be affected or impaired thereby.
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IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the date
first above written.

MARKET-RATE DEVELOPER:

2501 Homer LLC, an lllinois limited liability company

Name: LMuLENSE A . EXlAck

Title: V&8 Al 1 DENT

TALMAN DEVELOPER:

HIC ARO 1 LLC, an lllinois limited liability company
Name: MWIQC A Lkl
Mve:__Vioes LUESDEAY

WASHTENAW OZVELOPER:

HIC ARO 1 LLC, an iltingis limited liability company |

o

Name: LW/W
Title: __Jels APES JDEN 7~

CITY OF CHI an lllinois municipal corporation

By:

David Relfrfian
Commissioner of Planning and Development

18
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STATE OF ILLINOIS )
) ss.
COUNTY OF COOK )

|, the undersigned, a Notary Public in and for the County and State aforesaid, DO HEREBY
CERTIFY that Laufete 4 . ezt personally known to me to be the Vice President of HIC ARO 1
LLC (“LLC 17, an lllinois limited liability company, and known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that as such Vice President he signed and delivered the foregoing instrument
pursuant to authority given by the Board of LLC 1, as his free and voluntary act and deed and as
the free and »oluntary act and deed of LLC 1, for the uses and purposes therein set forth.

GIVEN tinder my hand and official seal this 22? day of /ﬁg/u/j ‘f , 2016.

; Nota%ublic ' é

AAAAAAA

STATE OF ILLINOIS ) § “O":ﬂgpg?%%éléus g
$8. BRID 3

COUNTY OF COOK ; 3 Notary Public, State of llinois ~ $
; My Commission Expires 3/24/2018 ¢

W WAl ag

|, the undersigned, a Notary Puu'ic in and for the County and State aforesaid, DO HEREBY
CERTIFY thatimsaze p.4.12#, personally known to me to be the Vice President of HIC ARO 2
LLC (“LLC 2"), an lllinois limited liability compa:iy, and known to me to be the same person whose
name is subscribed to the foregoing instrumant,-appeared before me this day in person and
acknowledged that as such Vice President he zigried and delivered the foregoing instrument
pursuant to authority given by the Board of LL.C2, as kis free and voluntary act and deed and as
the free and voluntary act and deed of LLC 2, for the uses and purposes therein set forth.

e
is o~ dal) of' Qzﬁggﬁ , 20186.

g UG

GIVEN under my hand and official seal

AAAAAAP SR Ay

"OFFICIAL SEAL"
BRIDGET E TORRES g

Notary Public, State of lllinois
My Commission Expires 3/24/2018 7

]
|
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STATE OF ILLINOIS )
} ss.

COUNTY OF COOK )

|, the undersigned, a Notary Public in and for the County and State aforesaid, DO HEREBY
CERTIFY that cruend A .Gmﬂf‘bersonahy known to me to be the Vice President of 2501 Homer
LLC (the “Market-Rate LLC"), an lllinois limited liability company, and known to me to be the same
person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that as such Vice President he signed and delivered the foregoing
instrument pursuant to authority given by the Board of the LLC, as his free and voluntary act and
deed and as.the free and voluntary act and deed of the LLC, for the uses and purposes therein

set forth.

GIVEN uridzr my hand and official sef , 2016,

m AL SEAL"
STATE OF ILLINOIS ) 3 é%fé:é% E TORRES

SS. 2 Public, State of llinois
COUNTY OF COOK ; i MyN(é)ct)?nrymisL"sion Expires ?/24/2018_ ‘

I, the undersigned, a Notary Public in ar.a tor said County, in the State aforesaid, do hereby
certify that David Reifman, the Commissioner of the Department of Planning and Development of
the City of Chicago, an lllinois municipal corporation (“City"), and personally known to me to be
the same person whose name is subscribed to the foieguoing instrument, appeared before me this
day in person and, being first duly sworn by me, acknowiedged that, as said Commissioner, he
signed and delivered the foregoing instrument pursuant- o autharity given by the City as his free
and voluntary act and as the free and voluntary act and deed o' the City, for the uses and purposes
therein set forth.

{7

PATRICIA SULEWSK!

GIVEN under my hand and official €8al this é day of O«’:’_P_/_'émﬂﬁé_ , 2016,
OFFICIAL SEAL

Notary Putlic - Sicie of Wingls fa

o =epires ) NOTARY PUBLIC
Moy 07, 2018

-
g
e
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EXHIBIT A
LEGAL DESCRIPTION OF MARKET-RATE PROPERTY

PARCEL 1:

LOTS 1 TO 10, BOTH INCLUSIVE, IN BLOCK 2 IN B. F. JACOB’S SUBDIVISION OF
BLOCK 2(N JOHNSTON’S SUBDIVISION OF THE EAST 1/2 OF THE SOUTH EAST 1/4
OF SECTION 36, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN'COOK COUNTY, ILLINOIS.

ADDRESS:  .CCMMONLY KNOWN AS SWC OF HOMER ST./CAMPBELL AVE.
TO NWC CORTLAND ST./CAMPBELL AVENUE, CHICAGO, IL 60647

PIN:  13-36-407-040-5000
PARCEL 2:

LOTS 2 AND 3 IN PETER’S SUBDIVI5.ON OF LOTS 11 TO 25 INCLUSIVE, IN BLOCK 2
IN B. F. JACOB’S SUBDIVISION OF BLC/CK 2 IN JOHNSTON’S SUBDIVISION OF THE
EAST 1/2 OF THE SOUTH EAST 1/4 OF SECYION 36, TOWNSHIP 40 NORTH, RANGE 13,
EAST OF THE THIRD PRINCIPAL MERIDIAN; I £ 00K COUNTY, ILLINOIS.

ADDRESS: COMMONLY KNOWN AS SW( GOF HOMER ST./CAMPBELL AVE.
TONWC CORTLAND ST./CAMPBELL AVENUE, CHICAGO, IL 60647

PIN: 13-36-407-012-0000
PARCEL 3:

LOT 1 IN THE SUBDIVISION OF LOTS 11 TO 25 INCLUSIVE, IN BLGCK. 7-IN JACOB’S
SUBDIVISION OF BLOCK 2 IN JOHNSTON’S SUBDIVISION OF THE EAS7-1/2 OF THE
SOUTH EAST 1/4 OF SECTION 36, TOWNSHIP 40 NORTH, RANGE 13, EAST)OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

ADDRESS: COMMONLY KNOWN AS SWC OF HOMER ST./CAMPBELL AVE.
TO NWC CORTLAND ST./CAMPBELL AVENUE, CHICAGO, IL 60647

PIN:  13-36-407-013-0000
PARCEL 4:

LOTS 42 TO 50, BOTH INCLUSIVE, IN BLOCK 2 IN B. F. JACOBS SUBDIVISION OF
BLOCK 2, IN JOHNSTON’S SUBDIVISION OF THE EAST 1/2 OF THE SOUTH EAST 1/4
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OF SECTION 36, TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

ADDRESS: COMMONLY KNOWN AS SWC OF HOMER ST./CAMPBELL AVE.
TONWC CORTLAND ST./CAMPBELL AVENUE, CHICAGO, IL 60647

PIN: 13-36-407-034-0000
13-36-407-035-0000
13-36-407-036-0000
13-36-407-037-0000
13-36-407-038-0000
12-34-407-039-0000
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EXHIBIT A-1

LEGAL DESCRIPTION OF OFF-SITE PROPERTY

TALMAN PROPERTY:

LLOT 14 IN BOETTCHER'S SUBDIVISION OF LOTS 1, 2 AND 3 IN BLOCK 8 IN BORDEN'S
SUBDIVISION OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 36,
TOWNSHIP 40 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN IN COOK
COUNTY ! L'NOIS.

ADDRES®: 1623 NORTH TALMAN AVENUE
CHICAGO, ILLINOIS 60647

PIN: 15-76-428-014

WASHTENAW PROPERTY.

THE SOUTH 16 2/3 FEET OF LCT 44 AND THE NORTH 16 2/3 OF LOT 43 IN BLOCK 7 IN
HARVEY M. THOMPSON'S SUBDIVISION OF THE NORTHWEST % OF THE NORTHEAST %
OF SECTION 1, TOWNSHIP 38 NORTY, XANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIE.

ADDRESS: 1447 NORTH WASHTEN.AW/ AVENUE
CHICAGO, ILLINOIS 60622

PIN: 16-01-210-005
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EXHIBIT B
AFFORDABLE HOUSING PROFILE FORM

(ATTACHED)
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2007 Affordable Housing Profile Form (Rental) *"

Submit this form to the Depariment of Planning & Development (DPD) for projects that are
subject to the 2007 AROQ. Projects submilted sfter October 13, 2015 — or that do not receive Clty
Council approval by July 13, 2016 ~ will be subject to the 2015 ARO. More information is online

at www.cltvolchicans, or/ARG.

This complated form should be returned 10: Kara Breems, DPD, 124 N. LaSalle Street, Chicago,
IL 60602, E-mali: kara.breems@eityofchicago.org Telephone; (312} 744-6476

Date: '

SECTION 1: LOPMENT INFORMATION

Davelopment - Homer Cortland Development

Development Alddress: 2500 - 20 W. Cortland/t900 - 24 N. Campbell/2501 - 3§ W. Homer St

‘Vard: I

17you are working with a Planner at the City, what is his/her name? Lan Klaiber
Typa of Clty inviclvernant: D Clty Land

(e &M that dpply) Financial Assistance (li TIF assistance, will TIF funds be
used for housing umcﬂ% "l yas, please provide copy
of the TIF Ekigibla Expenses

| E Zoning increase and/or PD
SECTION 2: l‘} YGLOPER INFORMATION

Developer Namfa:  Gridian Properties, LLC
Developer ¢ {Prolat Coordinator);  Brian Duggan
Developer Addsess: 30 E. Ad~:2« St., Suite 200, Chicaga, IL. 60603

Email address;| brian@guar jianpr perties.com
Telaphone Number:  773426-0772

SECTION 3: LOPMENT INFOURM.ATION
For ARQ projects: 49 x %= 3 (alweys round up)
Total unns total affordable units required
*20% # TIF assistance is provided

For Density Bonus projacts: X26% =
Bonus Square Footage*  Affriable sq. footage required

*Note the maximum ailowed bonus is 20% of basa FAR In da 3h-5; 26% tn dash-7 or -10: and
30% of FAR in dash-12 or -16 (www citvofchicagg orgizoning i 7uning infe).

In addition to wataer, which of the foilowin[-»:j!ilities will be included in the rent (circle @pplicable):

ggas  electric gas haat electric heat éother (describe or 'p_la(':';')
: LY %

Is parking Included in the rent for the; affordable units? yes 76 market-rate units? yas iy
If parking i$ notjincluded, what is the monthly cost per space?  Parking will not be reserved and will be dve’iab’c

on g first-come, first-served basis daily

Estimated date for the commencement of marksting: &1-3016

¥\t ﬁf\eda{dopfr gﬂg\g‘rg fo ,OKOUI%?
ﬁ)p%dléumﬁlppg Wi” hffd f‘D N\/lf’
andapprove a revised AHP The For

N e wovld e Suvie CE
Sgcziffgvj\\5 D..F"hq{ /MUI/)I'GIWI Code.
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Estimated date for completion of construction of the affordable units:

For each unit configuration, fill out a separate row, as applicable {seg example).
[ ) 200 . Proposed
Nurmbar: Expactad | Proposed | Level of
Number of Total Square | "yt | Affordable Affordaistity Unit Mix OK
of Unite ;lﬂledroc- FootsgelUnk | "poc | ” Rents 0% or | 10 proceed?
i 2 850 %0 60%
1 2 640 $1200 500 0% Eg,
3 3 1200 $i300 | 1041 60% D
{ m‘“ 2bel 2t 2 18662063 |Porsels | A NA ]
Jnits 3 belt 2 3 | 2087.2489 |ForSale NiA NA (]
(17 A D
TRam 0L Nt + JSpa annuRiy I e CRy of Chiaags s Vi ARGrIabE oo Chal
|
SECTION 4: VTV MENT IN LIEU OF UNITS
When do you ¢xpec. o make the payihent -In-lleu?
(typically coresiords with issuance of bullding permits) Month/Year
the fi towleg formuila to calculate payment owed:
X1 = X$100,000=$
{77 up to nearest Amount owed

oor Area (sq fl)

‘amle number)

x 80% % §, = §

median price pe- busr. FARfoot  Amount owed

(from table beiow) . .

- : " Median Land rice |
Bu:mamd(rabh—famwlmwebmuyaomumm&?avuhﬂm) _per Base FAR Foot |
%w«mm%ﬂmmmmmnwﬂ §31
North: on Lake Shor Dr. or. a8l I LE
South: Ctrgrasg on ), Stevenson on south; River on west: Lanc
Shore Dr. - | §22
Wast: Lake 0 nixth: Congress on'souti; Chicago River on east, Racine onwesi |~ $20
!
Aut_lﬂ'fg_ﬂwnl'mud DPD
L~ s lz49-15

Karg Breems, S) Date
%—é 12-14-15
Daveloper/Prosdct Manager Pate
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EXHIBIT C
COMPLIANCE CERTIFICATE

CITY OF CHICAGO
DEPARTMENT OF PLANNING AND DEVELOPMENT

ANNUAL OWNER'’S CERTIFICATION FOR PROJECT

SUBJECT TO AFFORDABLE REQUIREMENTS ORDINANCE
UNDER THE MUNICIPAL CODE OF CHICAGO

Owner:

Project Name:

Project Address:

Date:

Owner Federal Employer Identification Muriber:;

The Owner has executed an Affordable Housing Agreement (‘Agreement’) for the
benefit of the City of Chicago (the “City”). The Agreement was filed with the Office of the
Recorder of Deeds of Cook County, llinois, oiv./ - (month/date/year).
Pursuant to the Agreement, the Owner is required to maintain certain records concerning the
Project and the City is authorized to monitor the Project's-compliance with the requirements of
the Agreement. This Annual Owner's Certification for ™roject Subject to the Affordable
Requirements Ordinance (‘Compliance Certificate”) must be completed in its entirety and
must be executed by the Owner, notarized and returned to the apartment of Planning and
Development (“Department”) by October 31 of each year until the «:igiration of the term of the
Agreement. No changes may be made to the language contained lerein without the prior
approval of the City. Except as otherwise specifically indicated, capitalizet terms contained
herein shall have the same meanings given to such terms in the Agreement.

All forms, including updates to this Compliance Certificate, department coiitarts, income
limits, maximum allowable rents, and guidance for calculating household income ars available
on the Department's website, or by contacting the Department directly at 312-744-4190 and
requesting to speak with someone regarding ARO Compliance.

A. INFORMATION

1. Please list the address for each building included in the Project. (If necessary,
use a separate sheet of paper and attach it to this document.)

Building Address(es):
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2. Has any change occurred, either directly or indirectly, (a) in the identity of the
Owner, (b) in the identity of any shareholder, partner, member, trustee or other entity holding an
ownership interest in the Owner, or (c) which would otherwise cause a change in the identity of
the individuals who possess the power to direct the management and policies of the Owner
since the date of the Agreement or the most recent Annual Owner’s Certification?

Yes No

If Yes, providz all the appropriate documents.

3. Have the Owner's organizational documents been amended or otherwise
modified since they we.2 submitted to the City?

Yes No

If Yes, provide all amendments ar.d modifications of the Owner's organizational documents.
B. REPRESENTAT!ONS, WARRANTIES AND COVENANTS

The Owner hereby represents and warrarits tzthe City that each of the following statements is
true and accurate and covenants as follows:

1. The Owner is {check as applicable)].

(@) ___ an individual

(b) __a group of individuals
(¢) __a corporation incorporated and in good si2nding in the State of

(d) ___ ageneral partnership organized under the-la:wvs of the State of

(e) ___ alimited partnership organized under the laws of the State of

(h ___ alimited liability company organized under the lavss of the State of

(g) ___ other [please describe]:

2. The Owner is [check as applicable] (a) ___ the owner of fee simpi title to, or (b)
__ the owner of 100 percent of the beneficial interest in, the Project.

3. The Project consists of building(s) containing a total of residential
unit(s), with total rentable square feet of

4. (@)  The Agreement requires the Ownertorent _____ (__) of the residential
units in the Project (the “Affordable Unit(s)") to individuals whose income is 60 percent or less

of the Chicago Primary Metropolitan Statistical Area median income (“Low-income
Households”).

(b) For the 12-month period preceding the date hereof (the “Year’):
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(i) the Affordable Units in the Project (as identified in paragraph 8
below) were occupied or available for occupancy by Low-Income
Households;

(i) the Owner received an annual income certification from each Low-
Income Household at the time of the first rental by that household
and documentation to support such certification;

()  all of the units in the Project were for use by the general public
and used on a non-transient basis;

(iv)  each building in the Project was suitable for occupancy, taking into
account the health, safety and building codes of the City; and

() if an Affordable Unit became vacant during the Year, reasonable
attempts were or are being made to rent such Affordable Unit or
the next available residential unit in the Project of a comparable
size tu-one or more Low-Income Households.

5. | have attached the /\ffordable Housing Profile Form signed by the Department
for this Project and acknowledge that !-ipust provide the number and types of affordable units
specified in that document.

6. | have attached copies of the fiist 2nd last pages of the lease for each of the
Affordable Units listed in paragraph 8 below. For any new tenants, | have attached copies of all
documents required to certify that they are income-eligiv'c.

7. For this Project, tenants pay for the following utilites [check as applicable]:

{a) ___electric heat
{(b) _x__ cooking gas
{€) _x__ other electric
(d)} _x_ gas heat

(e) ____electric cooking

8. The following information accurately describes the Affordable Units required in
this Project, as of today’s date:

Unit # Numb | Sq. Rent Household | Household Date  household
er of | Ft. charged | size income income most
bedro recently calculated
oms

1. |3 in Talman 2 640 | $900

Building

2. |5 in Talman| 2 668 | $800
Building
3. |1 in 3 1,222 | $1,041
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Washtenaw
Building

4 |2 in 3 1,269 ; $1,041
Washtenaw
Building

5 |3 in 3 1,257 | $1,041
Washtenaw

Building

9. The Project is in compliance with all of the currently applicable requirements of
the Agreeme:ii. The Owner will take whatever commercially reasonable action is required to
ensure that the ~oject complies with all requirements imposed by the Agreement during the
periods required tharsby.

The Owner shzil etain, for the period required under the Agreement, as from time to
time amended and supplemanted, all tenant selection documents, which include but are not
limited to: income verification, Crnployment verification, credit reports, leases and low-income
computation forms, to be availabiz 1or periodic inspections by the City or its representative. The
City, at its option, can periodicaily inspect the Project, and ali tenancy-related documents to
determine continued compliance of th< Mroject with all applicable requirements.

10.  No iitigation or proceedings bave been threatened or are pending which may
affect the interest of the Owner in the Piaiect or the ability of the Owner to perform its
obligations with respect thereto.

11. All Units in each building included in tlie Project are affirmatively marketed and
available for occupancy by all persons regardless of race, national origin, religion, creed, sex,
age or handicap.

12 The Owner has not demolished any part of the Preject or substantially subtracted
from any real or personal property of the Project or permitted the usie of any residential rental
unit for any purpose other than rental housing. The Owner hac used its commercially
reasonable best efforts to repair and restore the Project to substantially the same condition as
existed prior to the occurrence of any event causing damage or destructicri, r-to relieve the
condemnation, and thereafter to operate the Project in accordance with tiie terms of the
Affordable Housing Profile Form attached to the Agreement.

13. The Owner has not executed any agreement with provisions contradictory to, or
in opposition to, the provisions of the Agreement. The Owner shall continue to cooperate with
the City and furnish such documents, reports, exhibits or showings as are required by the
Agreement and the City or the City's counsel.

If the Owner is unable to make any representation or warranty set forth above, the
Owner must immediately contact the City and inform the City of the reason that the Owner is
unable to make such representation or warranty.

Under penalties of perjury, the Owner declares that, to the best of its knowiedge and
belief, each response, representation, warranty and document delivered by the Owner in
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connection herewith is true, correct and complete and will continue to be true, correct and
complete.

C. PENALTIES FOR NONCOMPLIANCE

Upon the rental of any Affordable Unit at a rental price in excess of what is permitted by
Section 4.4 of the Agreement, or to a Household that is not a Low-Income Household, Owner
shall pay to the City a fee (‘Fee”) of $500.00 per Affordable Unit per day for each day that the
Owner is in_ noncompliance.

in addido. to the foregoing remedy, the City may seek an injunction or other equitable
relief in court tu sion any violation of the Agreement and to recover any funds improperly
obtained from any rer’al of an Affordable Unit in violation of the Agreement, plus costs and
interest at the rate prescribed by law from the date a violation occurred.

D. INDEMNIFICATION

The Owner hereby agrees ta fully and unconditionally indemnify, defend and hold
harmiess the City from and against 2ny judgments, losses, liabilities, damages (including
consequential damages), costs and exgenses of whatsoever kind or nature, including, without
limitation, attorneys’ fees, expert witness fees, and any other professional fees and litigation
expenses or other obligations, incurred by tae City that may arise in any manner out of or in
connection with actions or omissions which recu!. from the Owner’s responses or documents
provided pursuant to the terms of this Compliance Certificate and the Agreement, including
breaches of the representations and warranties herein-ard therein contained.

IN WITNESS WHEREOF, the Owner has executed this #nnual Owner's Certification this
day of .

Owner:

By:

Its:

Subscribed and sworn to before me this
day of

Notary Public
(SEAL)
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EXHIBIT D

PRELIMINARY PROJECT BUDGET FOR OFF-SITE AFFORDABLE UNITS*

1447 N. Washtenaw 1623 N. Talman
Purchase Price $794,200 $872,575
Closing Costs $10,000 $10,000
Unit Updates. $80,000 $100,000
Total Costs - $884,200 $982,575
Number of Units. 4 5
Cost Per Unit < $221,050 $196,515
'Number of ARO Units e 2
Total ARO Price . $663150 Y
‘Total ARO Price all units $1,056,180
Average AROPrice /Unit 'tz ]

*Amounts estimated.
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EXHIBIT E
REQUIRED IMPROVEMENTS

1447 N Washtenaw, Unit 1 (garden)
e Bathroom
o New ceramic wood-grained floor tile
o Shower surround tiles and grout cleaned thoroughly
o New vanity, mirror, vanity light
o New toilet
¢ Kitchzn
o "Mew appliances in black or stainless steel
o Nawrange hood to match appliances
o Newligiil fixtures, including pendants over bar counter
o New coun‘ertops to match 1% floor unit
o New cabinets 2 match first floor unit
s General
Clean tile floor, inciuaing grout
Replace carpet in codicoms
Clean HVAC air intake:ents
Address issue of potential i*coding from rear porch
Unit painted and cleaned

00 00

1447 N Washtenaw, Unit 1 (garden)
* Repair leak in common laundry room
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