UNOFFICIAL COPY

linois An-Predatory UTUCRERMAER ALY
Lending Database ; oo o
Program .D.;..:#-. 1626541842 Fee: #2F, L;ﬂ_‘

RHSP FEE:$9.86 RPRF FEE: $1.@8 !
Certificate of Exemption KAREN A $ARBROUGH

i}

1
COOK COUNTY RECORDER OF DEEDS

b
DATE: 9972172016 12:42 PH PG: 1 OF 23

N R .
Report Mortgage i-rax.d
800-532-8785
)
The property identified as: PIN: 17-10-401-005-1743
Address:
Street: 155 N. Harbor Drive, Unit 1C{A and 1C1B
Street line 2:
City: Chicago State: IL ZIP Code: 60801

Lender. Ridgestone Bank

Borrower: Harbor Point Investmentg LLC

Loan / Mortgage Amount: $507,000.00

This property is located within the program area and the transaction is exempt from the requiramapis of 765 ILCS 77/70
et seq. because the application was taken by an exempt entity.

Certificate number: BF186AE0-A518-4B54-A37F-B24B19336118 Execution date: 9/1%/2016




v ' 1626541042 Page: 2 of 23

UNOFFICIAL COPY

THIS DOCUMENT PREPARED BY:
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MORTGAG#;SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS AND FIXTURE FILING

THIS MORTGAGE, SECURITY AGREFMENT, ASSIGNMENT OF LEASES AND
RENTS AND FIXTURE FILING (this “Mortgage™ is made as ofs " 2016, by
HARBOR POINT INVESTMENTS II, LLC, an lllinois fiznited liability company (*Mortgagor™), with a
mailing address of 320 E. Ohio St., Chicago, IL 60611, to and 121 the benefit of RIDGESTONE BANK, a
Wisconsin banking corporation, its successors and assigns (“Mbrigagee™), having its principal office at
13925 W. North Ave., Brookfield, WI 53005.

RECITALS

(A)  Pursuant to the terms and conditions of a Loan Agreement of Gven date herewith (as
amended, restated or replaced from time to time, the “Loan Agreement”) between Bocikwinkel’s at Park
Millennium, Inc., an Ulinois corporation, Harbor Point Investments, LLC, an Illinois timited liability
company (collectively, “Borrowers™), and Mortgagee, Mortgagee has agreed to loan to_ Lorrowers the
principal amount of Five Hundred Seven Thousand Dollars ($507,000) (the “Loan™). “7The Loan is
evidenced by a certain U.S. Small Business Administration (“SBA™) Note (Form 147) of ewen date
herewith (as amended, restated or replaced from time to time, the “Note™) made by Borrowers and

ayable to the order of Mortgagee in the principal amount of the Loan and due on
&:{}mm, 2033 (the “Maturity Date™), except as may be accelerated pursuant to the terms
herdof or of the Note, the Loan Agreement or any other Loan Document (as defined in the Loan
Agreement). The Loan Agreement, the Note, this Mortgage and any other agreement, instrument or
document executed or delivered in connection with the Loan, as the same are amended, restated,
supplemented or otherwise modified form time to time, are sometimes referred to herein collectively as
the “Loan Documents.”
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(B) A condition precedent to Mortgagee’s extension of the Loan to Borrowers is the
execution and delivery by Mortgagor of this Mortgage.

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, Mortgagor agrees as follows:

Mortgagor hereby mortgages, grants, assigns, remises, releases, warrants and conveys to
Mortgagee, its successors and assigns, and grants a security interest in, the following described property,
rights and interests (referred to collectively herein as “Premises™), all of which property, rights and
interests are hereby pledged primarily and on a parity with the Land (as defined below) and not
secondarily:

THEand located in the State of [llinois and legally described on Exhibit A attached hereto and
made a part herear{*Land”);

TOGETHER WITH all improvements of every nature whatsoever now or hereafter situated on
the Land, and all fixtures 2:id personal property of every nature whatsoever now or hereafier owned by
Mortgagor and on, or used in-connection with the Land or the improvements thereon, or in connection
with any construction theteon, fiicluding all extensions, additions, improvements, betterments, renewals,
substitutions and replacements to 20y of the foregoing and all of the right, title and interest of Mortgagor
in and to any such personal property ¢r fixtures together with the benefit of any deposits or payments now
or hereafter made on such personai ‘pioperty or fixtures by Mortgagor or on its behalf (the

“Improvements™);

TOGETHER WITH all easements, rights o way, gores of real estate, streets, ways, alleys,
passages, sewer rights, waters, water courses, water.tights and powers, and all estates, rights, titles,
interests, privileges, liberties, tenements, hereditamenic‘asid appurtenances whatsoever, in any way now
or hereafier belonging, relating or appertaining to the Lavd /and the reversions, remainders, rents, issues
and profits thereof, and all the estate, right, title, interest, property, possession, claim and demand
whatsoever, at law as well as in equity, of Mortgagor of, in and t5tne same;

TOGETHER WITH all rents, revenues, issues, profits, proceeds, income, royalties, accounts,
accounts receivable, escrows, security deposits, impounds, reserves, wx <efunds and other rights to
monies from the Premises and/or the businesses and operations conducted %y -iMortgagor thereon, to be
applied against the Indebtedness (hereinafter defined); provided, however, that Mortgagor, so long as no
Event of Default (as hereinafter defined) has occurred hereunder, may collect rent as-it vecomes due, but
not more than one (1) month in advance thereof;

TOGETHER WITH all interest of Mortgagor in all leases (as hereinafter defired), now or
hereafter on the Premises, whether written or oral, together with all security therefore and alivimonies
payable thereunder, subject, however, to the conditional permission hereinabove given to Mortgagor to
collect the rentals under any such lease;

TOGETHER WITH all fixtures and articles of personal property now or hereafter owned by
Mortgagor and forming a part of or used in connection with the Land or the Improvements, including, but
without limitation, any and all air conditioners, antennae, appliances, apparatus, awnings, basins,
bathtubs, bidets, boilers, bookcases, cabinets, carpets, coolers, curtains, dehumidifiers, disposals, doors,
drapes, dryers, ducts, dynamos, elevators, engines, equipment, escalators, exercise equipment, fans,
fittings, floor coverings, furnaces, furnishings, furniture, hardware, heaters, humidifiers, incinerators,
tighting, machinery, motors, ovens, pipes, plumbing, pumps, radiators, ranges, recreational facilities,
refrigerators, screens, security systems, shades, shelving, sinks, sprinklers, stokers, stoves, toilets,
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ventilators, wall coverings, washers, windows, window coverings, wiring, and all renewals or
replacements thercof or articles in substitution therefore, whether or not the same are or shall be attached
to the Land or the lmprovements in any manner; it being mutually agreed that all of the aforesaid property
owned by Mortgagor and placed on the Land or the Iimprovements, so far as permitted by law, shali be
deemed to be fixtures, a part of the realty, and security for the Indebtedness (as hereinafier defined);
notwithstanding the agreement hereinabove expressed that certain articles of property form a part of the
realty covered by this Morigage and be appropriated to its use and deemed to be realty, to the extent that
such agreement and declaration may not be effective and that any of said articles may constitute goods (as
said term is used in the Uniform Commercial Code of the State of llinois in effect from time to time (the
“Code™)), this instrument shall constitute a security agreement, creating a security interest in such goods,
as collateral, in Mortgagee, as a secured party, and Mortgagor, as Debtor, all in accordance with the Code;,

TOGETHER WITH all of Mortgagor’s interests in “general intangibles” (as defined in the Code}
now owned or dwereafter acquired and related to the Premises, including, without limitation, all of
Mortgagor’s rigii, tiile and interest in and to: (i) all agreements, licenses, permits arid contracts to which
Mortgagor is or may become a party and which relate to the Premises; {ii) all obligations and
indebtedness owed to Mortgagor thereunder; (iii) all intellectual property related to the Premises; and (iv)
all choses in action and causes-of action relating to the Premises;

TOGETHER WITH aii”ei Mortgagor’s “accounts” (as defined in the Code) now owned or
hereafter created or acquired as relate to the Premises, including, without limitation, all of the following
now owned or hereafter created or acquired by Mortgagor: (i) accounts receivable, contract rights, book
debts, notes, drafts, and other obligations ur-in-debtedness owing to Mortgagor arising from the sale, lease
or exchange of goods or other property and/orthe performance of services; (ii) Mortgagor’s rights in, to
and under all purchase orders for goods, services or tiher property; (iii) Mortgagor’s rights to any goods,
services or other property represented by any of.the foregoing; {iv) monies due to become due to
Mortgagor under all contracts for the sale, lease or.eichange of goods or other property and/or the
performance of services including the right to payment-0f-any interest or finance charges in respect
thereto (whether or not yet earned by performance on the part’of Mortgagor); (v) uncertificated securities,
and (vi) proceeds of any of the foregoing and all collateral secvxity and guaranties of any kind given by
any person or entity with respect to any of the foregoing; and all wa'ranties, guarantees, permits and
licenses in favor of Mortgagor with respect to the Premises;

TOGETHER WITH all proceeds of the foregoing, inctuding, withedi-iiritation, all judgments,
awards of damages and settlements hereafter made resulting from condemnation proceedings or the
taking of the Premises or any portion thereof under the power of eminent domain, aity proceeds of any
policies of insurance maintained with respect ta the Premises or proceeds of any sale, anrigtor contract to
sell the Premises or any portion thereof;

TOGETHER WITH all of the books and records pertaining to the forgoing; and

TOGETHER WITH any and all additions and accessories to all of the foregoing and any and all
proceeds (including proceeds of insurance, eminent domain or other governmental takings and tort
claims), renewals, replacements and substitutions of all of the foregoing.

TO HAVE AND TO HOLD the Premises, unto Mortgagee, its successors and assigns, forever,
for the purposes and upon the uses herein set forth together with all tight to possession of the Premises
after the occurrence of any Event of Default; Mortgagor hereby RELEASING AND WAIVING all rights
under and by virtue of the homestead exemption laws of the State of Illinois.

FOR THE PURPOSE OF SECURING: (i) the payment of the Loan and all interest, late charges,

3
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prepayment premiums (if any), exit fees (if any), interest rate swap or hedge expenses (if any),
reimbursement obligations, fees and expenses for letters of credit issued by Mortgagee for the benefit of
Borrowers, if any, and other indebtedness evidenced by or owing under the Note, any of the other Loan
Documents, any interest rate swap or hedge agreement now or hereafter entered into between Mortgagee
and Borrowers and any application for letters of credit and master letter of credit agreement, together with
any extensions, modifications, renewals or refinancings of any of the foregoing; (ii) the performance and
observance of the covenants, conditions, agreements, representations, warranties and other liabilities and
obligations of Borrowers or any other obligor to or benefiting Mortgagee which are evidenced or secured
by or otherwise provided in the Note, this Mortgage or any of the other Loan Documents; and (iii) the
reimbursement to Mortgagee of any and all sums incurred, expended or advanced by Mortgagee pursuant
to any term or provision of or constituting additional indebtedness under or secured by this Mortgage, any
of the other Xoan Documents, any interest rate swap or hedge agreement or any application for letters of
credit and ruaster letter of credit agreement, with interest thereon as provided herein or therein

(collectively, “Indcbtedness™).
IT IS FUKTZ{ER UNDERSTOOD AND AGREED THAT:

1. Title. Mor.gagor represents, warrants and covenants that (a) Mortgagor is the holder of
the fee simple title to the Premises, free and clear of all liens and encumbrances, except for Permitted
Lien (as defined in the Loan Agrezment), (b) Mortgagor has legal power and authority to morigage and
convey the Premises and Mortgagee will at all times have a second priority lien on the Premises pursuant
to this Mortgage, subject only to a firsc piiority lien in favor of Mortgagee securing the principal sum of
$550,000. '

2. Maintenance, Repair, Restoraticu, Vrior Liens, Parking. Mortgagor covenants that,
so long as any portion of the Indebtedness remains unpzid, Mortgagor will:

a. promptly repair, restore or rebuitd any Improvements now or hereafter on the
Premises which may become damaged or be destroyed 12 a condition substantially similar to the
condition immediately prior to such damage or destruct’zn, whether or not proceeds of insurance
are available or sufficient for the purpose;

b. keep the Premises in good condition and repair, without waste, and free from
mechanics’, materialmen’s or like liens or claims or other liens o ciaims for lien (subject to
Mortgagor's right to contest liens as permitted by the terms of Paragraph ¢ hereof):

c. pay when due the Indebtedness in accordance with the terms.ofihe Note and the
other Loan Documents and duly perform and observe all of the terms, covenarisard conditions
to be observed and performed by Mortgagor under the Note, this Mortgage and ihe cther Loan
Documents;

d. pay when due any indebtedness which may be secured by a permiited lien or
charge on the Premises on a parity with, superior to or inferior to the lien hereof, and upon
request exhibit satisfactory evidence of the discharge of such lien to Morigagee (subject to
Mortgagor’s right to contest liens as permitted by the terms of Paragraph 26 hereof);

e. complete within a reasonable time any Improvements now or at any time in the
process of erection upon the Premises;

f. comply with alf requirements of law, municipal ordinances or restrictions and
covenants of record with respect to the Premises and the use thereof;

4
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£, obtain and maintain in full force and effect, and abide by and satisfy the material
terms and conditions of, all material permits, licenses, registrations and other authorizations with
or granted by any governmental authorities that may be required from time to time with respect
to the performance of its obligations under this Mortgage;

h. make no material alterations in the Premises or demolish any portion of the
Premises without Mortgagee’s prior written consent, except as required by law or municipal
ordinance, or as otherwise contemplated pursuant to the terms of this Mortgage;

i suffer or permit no change in the use or general nature of the occupancy of the
Preniises, without Mortgagee”s prior written consent;

f pay when due ali operating costs of the Premises;

k. pot initiate or acquiesces in any zoning reclassification with respect to the
Premises, without Kiortgagee’s prior written consent;

i. provideand thereafter maintain adequate parking areas within the Premises as
may be required by law, sidinance or regulation {(whichever may be greater), together with any
sidewalks, aisles, streets, driveways and sidewalk cuts and sufficient paved areas for ingress,
egress and right-of-way to and froin the adjacent public thoroughfares necessary or desirable for
the use thereof; and

m. cause the Premises at all rifties to be operated in compliance with all federal,
state, local and municipal environmental, health and safety laws, statutes, ordinances, rules and
regulations,

3. Payment of Taxes and Assessments; Eserew, Mortgagor will pay when due and before
any penalty attaches, all general and special taxes, assessments,water charges, sewer charges, and other
fees, taxes, charges and assessments of every kind and nature whatsozver (all herein generally called
“Taxes™), whether or not assessed against Mortgagor, if applicable to thz Premises or any interest therein,
or the Indebtedness, or any obligation or agreement secured hereby, cuviect to Mortgagor's right to
contest the same, as provided by the terms hereof and Mortgagor will, upe:i written request, furnish to
Mortgagee duplicate receipts therefore within ten (10) days after Mortgagee’s r=quest. Mortgagor may
use loan proceeds for such purpose to the extent available in the Project Budget Ter such purpose.
Mortgagor may be required to deliver payments to Mortgagee to be held in escrow.for #hie payment of
Taxes pursuant to a separate agreement between Mortgagor and Mortgagee.

4, Insurance. Mortgagor shall obtain and maintain insurance on the Preivises in
accordance with the terms and provisions of the Loan Agreement.

5. Adjustment of Insurance Losses; Application of Proceeds. In case of loss or damage
by fire or other casualty to the Improvements, and if an Event of Default has occurred and is continuing,

Mortgagee (or after entry of decree of foreclosure, purchaser at the sale or the decree creditor, as the case
may be) shall have the sole right and discretion to settle and adjust any claim under insurance policies
which insure against such risks. Mortgagee shall give written notice within five (5) days to Mortgagor of
any such adjustment or compromise made by Mortgagee. However, if an Event of Default shall not have
occurred and be continuing, Mortgagor shall have the right to agree and settle with the insurance
company or companies on losses, in the aggregate, of less than Ten Thousand Dollars ($10,000) and to
apply the insurance proceeds, in Mortgagor’s sole discretion, to the payment of the Secured Obligations

5
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or repair or restoration of the Improvements. The power granted hereby shall be deemed to be coupled
with an interest and to be irrevocable. Mortgagee is authorized to collect and receive any such insurance
proceeds other than those which Mortgagor is permitted hereby to settle and compromise. The insurance
proceeds collected by Mortgagee may, at the option of Mortgagee, be either (i) applied in payment,
reduction or satisfaction of the Secured Obligations whether due or not, or (ii) held by Mortgagee and
used to reimburse Martgagor for the cost of the rebuilding or restoration of the [mprovements, or (iii) paid
to Mortgagor to be used by Mortgagor either to restore or rebuild the Improvements. If Mortgagor is to
use any such insurance proceeds to restore or rebuild the Premises as provided herein. Mortgagor shall
promptly and expeditiously rebuild or restore the Improvements so as to be of at least equal value and
substantially the same character as prior to such damage or destruction. If the proceeds are to be used to
reimburse Mortgagor for the cost of rebuilding or restoration, such proceeds shall be made available, from
time to time;.upon Mortgagee being furnished with satisfactory evidence of the estimated cost of
completion thicreof and with such architects™ certificates, waivers of liens, contractor’s sworn statements
and other evidence of cost and of payment as Mortgagee may reasonably require and approve. Mortgagee
shall also be furiishied with all plans and specifications for such rebuilding or restoration as Mortgagee
may require and apsrove. At all times the undisbursed balance of said proceeds remaining in
Mortgagee’s possession.shati be at least sufficient to pay for the cost of completion of the work free and
clear of liens.

6. Condemnation. ¥ all or any part of the Premises are damaged, taken or acquired, either
temporarily or permanently, in any ‘ondemnation proceeding, or by exercise of the right of eminent
domain, the amount of any award or wik¢r, payment for such taking or damages made in consideration
thereof, to the exient of the full amouni-of the. remaining unpaid Indebtedness, is hereby assigned to
Mortgagee, who is empowered to collect and rzosive the same and to give proper receipts therefore in the
name of Mortgagor and the same shall be paid foriiiwith to Mortgagee. Such award or monies shall be
applied on account of the Indebtedness, irrespective.of whether such indebtedness is then due and payable
and, at any time from and after the taking Mortgagas snay declare the whole of the balance of the
Indebtedness plus any Make Whole Costs to be due and pavahle. Notwithstanding the provisions of this
paragraph to the contrary, if any condemnation or taking ei l¢ss than the entire Premises occurs and
provided that na Event of Default and no event or circumstarec which with the passage of time, the
giving of notice or both would constitute an Event of Default then exists, and if such partial
condemnation, in the reasenable discretion of Mortgagee, has no materiaiadverse effect on the operation
or value of the Premises, then the award or payment for such taking.or-consideration for damages
resulting therefrom may be collected and received by Mortgagor, and Mortgages hereby agrees that in
such event it shall not declare the Indebtedness to be due and payable, if it is nat‘otherwise then due and
payable.

7. Stamp Tax. If, by the laws of the United States of America, or of anystate or political
subdivision having jurisdiction over Mortgagor, any tax is due or becomes due in respect of tiie ‘execution
and delivery of this Mortgage, the Note or any of the other Loan Documents, Mortgagor shall puy such
tax in the manner required by any such law. Mortgagor further agrees to reimburse Mortgagee for any
sums which Mortgagee may expend by reason of the imposition of any such tax. Notwithstanding the
foregoing, Mortgagor shall not be required to pay any income or franchise taxes of Morigagee.

8. Assignment of Leases and Rents. Mortgagor acknowledges that, concurrently herewith,
Mortgagor has exccuted and delivered to Mortgagee, as additional security for the repayment of the Loan,
an Assignment of Rents and Leases (“Assignment”) pursuant to which Mortgagor has assigned to
Mortgagee interests in the leases of the Premises and the rents and income from the Premises. All of the
provisions of the Assignment are hereby incorporated herein as if fully set forth at length in the text of
this Mortgage. Mortgagor agrees to abide by all of the provisions of the Assignment.
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9. Effect of Extensions of Time and Other Changes. If the payment of the Indebtedness
or any part thereof is extended or varied, if any part of any security for the payment of the Indebtedness is
released, if the rate of interest charged under the Note is changed or if the time for payment thereof is
extended or varied, all persons now or at any time hereafler liable therefore, or interested in the Premises
or having an interest in Mortgagor, shall be held to assent to such extension, variation, release or change
and their liability and the lien and all of the provisions hereof shall continue in full force, any right of
recourse against all such persons being expressly reserved by Mortgagee, notwithstanding such extension,
variation, release or change.

10. Effect of Changes in Laws Regarding Taxation. If any law is enacted after the date
hereof requiring (a) the deduction of any lien on the Premises from the value thereof for the purpose of
taxation or (b} the imposition upon Mortgagee of the payment of the whole or any part of the Taxes,
charges or liens ticrein required to be paid by Mortgagor, or (¢) a change in the method of taxation of
mortgages or detis seeured by mortgages or Mortgagee's interest in the Prenises, or the manner of
collection of taxes, so as to affect this Mortgage or the Indebtedness or the holders thereof, then
Mortgagor, upon demard vy Mortgagee, shall pay such Taxes or charges, or reimburse Mortgagee
therefore; provided, however. that Mortgagor shall not be deemed to be required to pay any income or
franchise taxes of Mortgagee. Natwithstanding the foregoing, if in the opinion of counsel for Mortgagee it
is or may be unlawful to require Mortgagor to make such payment or the making of such payment might
result in the imposition of interest beyond the maximum amount permitted by law, then Mortgagee may
elect, by notice in writing given to Muitgagor, to declare all of the Indebtedness to be and become due
and payable 60 days from the giving of suchiutice.

11. Mortgagee’s Performance of Defauited Acts and Expenses Incurred by Mortgagee.
If an Event of Default has occurred and is continumg, Mortgagee may, but need not, make any payment

or perform any act herein required of Borrowers in’any form and manner deemed expedient by
Borrowers, and may, but need not, make full or partiai gayments of principal or interest on prior
encumbrances, if any, and purchase, discharge, compromise/0* settle any tax lien or other prior lien or
title or claim thereof, or redeem from any tax sale or forfeiture aflecting the Premises or consent to any
tax or assessment or cure any default of Mortgagor in any lease of the Premises. All monies paid for any
of the purposes herein authorized and all expenses paid or incurrea ip cannection therewith, including
reasonable attorneys’ fees, and any other monies advanced by Morigagee i s2gard to any tax referred to
in Paragraph 7 above or to protect the Premises or the lien hereof, ska'i~be so much additional
Indebtedness, and shall become immediately due and payable by Mortgagor to Mortgagee, upon writien
demand, and with interest thereon accruing from the date of such demand until paid 2t the default rate of
interest set forth in the Note, if any (the “Default Rate”) then in effect. In addition to.the foregoing, any
costs, expenses and fees, including reasonable attorneys’ fees, incurred by Mortgagee in connection with
(a) sustaining the lien of this Mortgage or its priority, (b) protecting or enforcing any of iMortgagee’s
rights hereunder, (¢) recovering any [ndebtedness, (d) any litigation or proceedings affecting the Note,
this Mortgage, any of the other Loan Documents or the Premises, including without limitation,
bankruptcy and probate proceedings, or (¢) preparing for the commencement, defense or participation in
any threatened litigation or proceedings affecting the Note, this Mortgage, any of the other Loan
Documents or the Premises, shall be so much additional Indebtedness, and shall become immediately due
and payable by Mortgagor to Mortgagee, upon demand, and with interest thereon accruing from the date
. of such demand until paid at the Default Rate. The interest accruing under this Paragraph 11 shall be
immediately due and payable by Mortgagor to Mortgagee, and shall be additional Indebtedness evidenced
by the Note and secured by this Mortgage. Mortgagee’s failure 1o act shall never be considered as a
waiver of any right accruing to Mortgagee on account of any Event of Default. Should any amount paid
out or advanced by Mortgagee hercunder, or pursuant to any agreement executed by Borrowers in
connection with the Loan, be used directly or indirectly to pay off, discharge or satisfy, in whole or in

7
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part, any lien or encumbrance upen the Premises or any part thereof, then Mortgagee shall be subrogated
to any and all rights, equal or superior tiles, liens and equities, owned or claimed by any owner or holder
of said outstanding liens, charges and indebtedness, regardless of whether said liens, charges and
indebtedness are acquired by assignment or have been released of record by the holder thereot” upon
payment.

12.  Security Agreement. Mortgagor and Mortgagee agree that this Mortgage shall constitute
a Security Agreement within the meaning of the Code with respect to (a) all sums at any time on deposit
for the benefit of Mortgagor or held by Mortgagee (whether deposited by or on behalf of Mortgagor or
anyone else) pursuant to any of the provisions of this Mortgage or the other Loan Documents, and (b)
with respect to any personal property included in the granting clauses of this Mortgage, which personal
property may-not be deemed to be affixed to the Premises or may not constitute a “fixture” (within the
meaning of Scction 9-102(41) of the Code) (which property is heteinafter referred to as “Personal
Property”), and all replacements of, substitutions for, additions to, and the proceeds thereof, and the
“supporting obligations” (as defined in the Code) (all of said Personal Property and the replacements,
substitutions and addiions thereto and the proceeds thereof being sometimes hereinafter collectively
referred to as “Collaterai”™; and that a security interest in and to the Collateral is hereby granted to
Mortgagee, and the Collataral and all of Mortgagor’s right, title and interest therein are hereby assigned to
Mortgagee, all to secure paymesnt of the Indebtedness. All of the provisions contained in this Mortgage
pertain and apply to the Collaterai ss filly and to the same extent as to any other property comprising the
Premises; and the foltowing provisicas of this Paragraph shall not limit the applicability of any other
provision of this Mortgage but shall bein.addition thereto:

a. Mortgagor (being tlic Peebror as that term is used in the Code) is and will be the
true and lawful owner of the Collatera: andtias rights in and the power to transfer the collateral,
subject to no liens, charges or encumbrances other than the lien hereof, other liens and
encumbrances benefiting Mortgagee and no.otoer party, and liens and encumbrances, if any,
expressly permitted by the other Loan Documens

b. The Collateral is to be used by Mortgagcr-solely for business purposes.

C. The Collateral will be kept at the Premises a4 will not be removed therefrom
without the consent of Mortgagee (being the Secured Party as that term is used in the Code). The
Collateral may be affixed to the Land but will not be affixed to any otrer real estate.

d. The only persons having any interest in the Premises are Moiigagor, Mortgagee
and holders of interests, if any, expressly permitted hereby. and the other.current tenants and
licensees of the Premises identified on the rent roll delivered by Mortgagor o 1ortgagee in
connection with the closing of the Loan.

e. No Financing Statement (other than Financing Statements showing Mortgagee as
the sole secured party, or with respect to liens or encumbrances, if any, expressly permitted
hereby) covering any of the Collateral or any proceeds thereof is on file in any public office
except pursuant hereto; and Mortgagor, at its own cost and expense, upon demand, will furnish to
Mortgagee such further information and will execute and deliver to Mortgagee such financing
statements and other documents in form satisfactory to Mortgagee and wifl do all such acts as
Mortgagee may request at any time or from time to time or as may be necessary or appropriate to
establish and maintain a perfected security interest in the Collateral as security for the
Indebtedness, subject to no other liens or encumbrances, other than liens or encumbrances
benefiting Mortgagee and no other party and liens and encumbrances (if any) expressly permitted
hereby; and Mortgagor will pay the cost of filing or recording such financing statements or other

8
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documents, and this instrument, in all public offices wherever filing or recording is deemed by
Mortgagee to be desirable. Mortgagor hereby irrevocably authorizes Mortgagee at any time, and
from time to time, to file in any jurisdiction as may be required under Articles 9 of the Uniform
Commercial Code any initial financing statements and amendments thereto that (i) indicate the
Collateral as all assets of Mortgagor (or words of similar effect), regardless of whether any
particular asset comprised in the Collateral falls within the scope of Article 9 of the Uniform
Commercial Code of the jurisdiction wherein such financing statement or amendment is filed, or
as being of an equal or lesser scope or within greater detail, and (ii) contain any other
information required by Section 5 of Atticle 9 of the Uniform Commercial Code of the
jurisdiction wherein such financing statement or amendment is filed regarding the sufficiency or
filing office acceptance of any financing statement or amendment, including whether Mortgagor
is amorganization, the type of organization and any organization identification number issued to
Morigagor, and in the case of a financing statement filed as a fixture filing or indicating
Collaieraras as-extracted collateral or timber to be cut, a sufficient description of real property to
which the Collateral relates. Mortgagor agrees to furnish any such information to Mortgagee
promptly tigeit vequest. Mortgagor further ratifies and affirms its authorization for any financing
statements and/at asnendments thereto, executed and filed by Mortgagee in any jurisdiction prior
to the date of this'Mortgage.

f. Upon an Zvent of Default hereunder, Mortgagee shall have the remedies of a
secured party under the Core, including, without limitation, the right to take immediate and
exclusive possession of the Celigteral, or any part thereof, and for that purpose, so far as
Mortgagor can give authority thevcfore, with or without judicial process, may enter (if this can be
done without breach of the peace) upor:any place which the Collateral or any part thereof may be
situated and remove the same therefrom (rnivvided that if the Collateral is aftixed to real estate,
such removal shall be subject to the corditions stated in the Code); and Mortgagee shall be
éntitled to hold, maintain, preserve and prepare‘the Collateral for sale, until disposed of, or may
propose to retain the Collateral subject to Mostzazar’s right of redemption in satisfaction of
Mortgagor’s obligations, as provided in the Code. Morigagee may render the Collateral unusable
without removal and may dispose of the Collateral o~-ihe Premises. Mortgagee may require
Mortgagor to assemble the Collateral and make it available to Mortgagee for its possession at a
place to be designated by Mortgagee which is reasonably convenient to both parties. Mortgagee
will give Mortgagor at least ten (10) days’ notice of the time ard place of any public sale of the
Collateral or of the time afier which any private sale or any other 1n2cnded disposition thereof is
made. The requirements of reasonable notice shall be met if such notic¢ is mailed, by certified
United States mail or equivalent, postage prepaid, to the address of Morigagar hereinafter set
forth at least ten (10) days before the time of the sale or disposition. Mortgages may buy at any
public sale. Mortgagee may buy at private sale if the Collateral is of a type custoriarily sold in a
recognized market or is of a type which is the subject of widely distributed Standard price
quotations. Any such sale may be held in conjunction with any foreclosure sale of the f'remises.
If Mortgagee so elects, the Premises and the Collateral may be sold as one lot. The net proceeds
realized upon any such disposition, after deduction for the expenses of retaking, holding,
preparing for sale, selling and the reasonable attorneys® fees and legal expenses incurred by
Mortgagee shall be applied against the Indebtedness in such order or manner as Mortgagee shall
select. Mortgagee will account to Mortgagor for any surplus realized on such disposition.

g The terms and provisions contained in this Paragraph 12, unless the context
otherwise requires, shall have the meanings and be construed as provided in the Code.

h. This Mortgage is intended to be a financing statement within the purview of
Section 9-502(b} of the Code with respect to the Collateral and the goods described herein, which
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goods are or may become fixtures relating to the Premises. The addresses of Mortgagor (Debtor)
and Mortgagee (Secured Party) are hereinbelow set forth. This Mortgage is to be filed for
recording with the Recorder of Deeds of the county or counties where the Premises arc located.

i To the extent permitted by applicable law, the security interest created hereby is
specifically intended to cover all leases between Mortgagor or its agents as lessor, and various
tenants named therein, as lessee, including all extended terms and all extensions and renewals of
the terms thereof, as well as any amendments to or replacement of said leases, together with all
of the right, title and interest of Mortgagor, as lessor thereunder.

j- Mortgagor represents and warrants that:
i Mortgagor is the record owner of the Premises;
ii. Mortgagor’s chief executive office is located in the State of lllinots;
i Mortgagor’s state of organization is the State of [llinois;

iv. Miortgagor’s exact legal name is as set forth in the first paragraph of this
Mortgage; and

V. Mortgagor's, organizational identification number issued by the lllinois
Secretary of State is 03657441

k. Mortgagor agrees that:

R Where Collateral is inpossession of a third party, Mortgagor will join
with Mortgagee in notifying the third party-of Mortgagee’s interest and obtaining an
acknowledgment from the third party that it’is holding the Collateral for the benefit of
Mortgagee;

ii. Mortgagor will cooperate with Moiigdsee in obtaining control with
respect to Collateral consisting of; deposit accounts, invesiment property, letter of credit
rights and electronic chattel paper; and

iii.  Until the Indebtedness is paid in full, Mortgagor will siut change the state
where it is located or change its company name without giving Morfzzacee at least 30
days” prior written notice in each instance.

13.  Transfer of Premises; Due on Sale. Upon any sale or transfer of all or any part of the
Premises or any interest therein by operation of law or otherwise, without the prior written consent of
Mortgagee, such an event shall constitute an Event of Default, and the Secured Obligations may, at the
option of Mortgagee, be declared immediately due and payable in their entirety. No transfer of the Land
or Improvements by Mortgagor, and no extension of time of payment or other indulgence after such
transfer, shall operate to release or discharge Mortgagor, it being agreed that the liability of Mortgagor
shall continue as principal until all Secured Obligations are paid and performed in full, notwithstanding
any transfer of the Land or Improvements, extension of time or other indulgence to the then owner or any
other act which might constitute a discharge of a surety

14.  Events of Default: Acceleration, Unless otherwise expressly provided herein, for
purposes of this Mortgage, an “Event of Default” shall mean either (i) any breach or default by Mortgagor
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of or under this Mortgage or (ii) the occurrence of any “Event of Default” under the Loan Agreement. If
an Event of Default occurs, Mortgagee may, at its option, declare the whole of the Indebtedness to be
immediately due and payable without further notice to Mortgagor, with interest thereon accruing from the
date of such Event of Default until paid at the Default Rate.

IS, Foreclosure; Expense of Litigation.

a. When all or any part of the Indebtedness shalli become due, whether by
acceleration or otherwise, Mortgagee shall have the right to foreclose the lien hereof for such
Indebtedness or part thereof andfor exercise any right, power or remedy provided in this
Mortgage or any of the other Loan Documents in accordance with the Illinois Mortgage
Foreclosure Act (Chapter 735, Sections 5/15-1101 et seq., 1llinois Compiled Statutes) (as may be
antetided from time to time, the “Act”). In the event of a foreclosure sale, Mortgagee is hereby
authoiizzd, without the consent of Mortgagor, to assign any and all insurance policies to the
purchasei 2 such sale or to take such other steps as Mortgagee may deem advisable to cause the
interest of suri purchaser to be protected by any of such insurance policies.

b. In-a‘iy-suit to foreclose the lien hereof, there shall be allowed and included as
additional indebtedness iin the decree for sale all expenditures and expenses which may be paid or
incurred by or on behalfof Mortgagee for reasonable attorneys’ fees, appraisers’ fees, outlays for
documentary and expert evidence, stenographers’ charges, publication costs, and costs (which
may be estimated as to items-io-be expended after entry of the decree) of procuring all such
abstracts of title, title searches and-e;aminations, title insurance policies, and similar data and
assurances with respect to the title 25-Mortgagee may deem reasonably necessary either to
prosecute such suit or to evidence to biddeis at any sale which may be had pursuant to such
decree the true condition of the title to or the value of the Premises. All expenditures and
expenses of the nature mentioned in this paragrarh and such other expenses and fees as may be
incurred in the enforcement of Mortgagor’s obligatious hereunder, the protection of said Premises
and the maintenance of the lien of this Mortgage, inclading the reasonable fees of any attorney
employed by Mortgagee in any litigation or proceeding afiecting this Mortgage, the Note, or the
Premises, including probate and bankruptcy proceedings) or in preparations for the
commencement or defense of any proceeding or threatensd. suit or proceeding shall be
immediately due and payable by Mortgagor, with interest therean vatil paid at the Default Rate
and shall be secured by this Mortgage.

16.  Application of Proceeds of Foreclosure Sale. The proceeds of any-foreclosure sale of
the Premises shall be distributed and applied in accordance with the Act and, unless.otherwise specified
therein, in such order as Mortgagee may determine in its sole and absolute discretion.

17.  Appointment of Receiver, Upon or at any time after the filing of a cofnpaint to
foreclose this Mortgage, the court in which such complaint is filed shall, upon petition by Mortgagee,
appoint a receiver for the Premises in accordance with the Act. Such appointment may be made either
before or after sale, without notice, without regard to the solvency or insolvency of Mortgagor at the time
of application for such receiver and without regard to the value of the Premises or whether the same shall
be then occupied as a homestead or not and Mortgagee hereunder or any other holder of the Note may be
appointed as such receiver. Such receiver shall have power to collect the rents, issues and profits of the
Premises (i) during the pendency of such foreclosure suit, (ii) in case of a sale and a deficiency, during the
full statutory period of redemption, whether there be redemption or not, and (iii) during any further times
when Mortgagor, but for the intervention of such receiver, would be entitled to collect such rents, issues
and profits. Such receiver also shall have all other powers and rights that may be necessary or are usual in
such cases for the protection, possession, control, management and operation of the Premises during said
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period, including, to the extent permitted by law, the right to lease all or any portion of the Premises for a
term that extends beyond the time of such receiver’s possession without obtaining prior court approval of
such lease. The court from time to time may authorize the application of the net income received by the
receiver in payment of (a) the Indebtedness, or by any decree foreclosing this Mortgage, or any (ax,
special assessment or other lien which may be or become superior to the lien hereof or of such decree,
provided such application is made prior to foreclosure sale, and (b) any deficiency upon a sale and
deficiency. :

18. Mortgagee’s Right of Possession in Case of Default, At any time after an Event of
Default has occurred, Mortgagor shall, upon demand of Mortgagee, surrender to Mortgagee possession of

the Premises. Mortgagee, in its discretion, may, with process of law, enter upon and take and maintain
possession ofall or any part of the Premises, together with all documents, books, records, papers and
accounts relaiag thereto, and may exclude Mortgagor and its employees, agents or servants therefrom,
and Mortgagee sizy then hold, operate, manage and control the Premises, either personally or by its
agents. Mortgage< sirall have full power to use such measures, legal or equitable, as in its discretion may
be deemed proper oi nie¢essary to enforce the payment or security of the avails, rents, issues, and profits
of the Premises, including actions for the recovery of rent, actions in forcible detainer and actions in
distress for rent, Without Liiting the generality of the foregoing, Mortgagee shall have full power to:

a. cancel oredminate any lease or sublease for any cause or on any ground which
would entitle Mortgagor to czacei the same;

b. elect to disaffirm any ivase or sublease which is then subordinate to the lien
hereof,

c. extend or modify any then.existing leases and to enter into new leases, which
extensions, modifications and leases may provide for terms to expire, or for options to lessees to
extend or renew terms to expire, beyond the MaturicDate and beyond the date of the issuance of
a deed or deeds to a purchaser or purchasers at a foreclosure sale, it being understood and agreed
that any such leases, and the options or other such provisions to be contained therein, shall be
binding upon Mortgagor and all persons whose interests in the Premises are subject to the lien
hereof and upon the purchaser or purchasers at any foreclusure sale, notwithstanding any
redemption from sale, discharge of the Indebtedness, satisfactior.oi anv foreclosure judgment, or
issuance of any certificate of sale or deed to any purchaser;

d. make any repairs, renewals, replacements, alterations, adaiticis, betterments and
improvements to the Premises as Mortgagee deems are necessary;

e, insure and reinsure the Premises and all risks incidental to ivurtgagee’s
possession, operation and management thereof; and

f. receive all of such avails, rents, issues and profits.

19.  Application_of Income Received by Mortgagee. Mortgagee, in the exercise of the
rights and powers hereinabove conferred upon it, shall have full power to use and apply the avails, rents,

issues and profits of the Premises to the payment of or on account of the following, in such order as
Mortgagee may determine:

a. to the payment of the operating expenses of the Premises, including cost of
management and leasing thereof (which shall include compensation to Mortgagee and its agent or
agents, if management be delegated to an agent or agents, and shall also include lease
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commissions and other compensation and expenses of seeking and procuring tenants and entering
into leases), established claims for damages, if any, and premiums on insurance hereinabove
authorized,

b. to the payment of taxes and special assessments now due or which may hereafter
become due on the Premises; and

c. to the payment of any Indebtedness, including any deficiency which may result
from any foreclosure sale.

20. Compliance with Illinois Mortgage Foreclosure Law.

a. If any provision in this Mortgage shall be inconsistent with any provision of the
Acty'pravisions of the Act shall take precedence over the provisions of this Mortgage, but shall
not invalidate or render unenforceable any other provision of this Mortgage that can be
construedip @ manner consistent with the Act.

b. if Jary provision of this Mortgage shall grant to Mortgagee (including
Mortgagee acting as.-a, mortgagee-in-possession) or a receiver appointed pursuant to the
provisions of Paragraph '/ of this Mortgage any powers, rights or remedies prior to, upon or
following the occurrence of‘an Event of Default which are more limited than the powers, rights
or remedies that would otherwise be vested in Mortgagee or in such receiver under the Act in
the absence of said provision, Maiigagee and such receiver shall be vested with the powers,
rights and remedies granted in the Ac to the full extent permitted by law.

c. Without limiting the generality of the foregoing, all expenses incurred by
Mortgagee which are of the type referred ton Section 5/15-1510 or 5/15-1512 of the Act,
whether incurred before or after any decree ¢rjrdgment of foreclosure, and whether or not
enumerated in this Mortgage, shall be added to the indebtedness andfor by the judgment of
foreclosure.

21.  Rights Cumulative. Each right, power and remedy ieréin conferred upon Mortgagee 1s
cumulative and in addition to every other right, power or remedy, express, or implied, given now or
hereafter existing under any of the Loan Documents or at law or in equity; and each and every right,
power and remedy herein set forth or otherwise so existing may be exercised froinitime to time as often
and in such order as may be deemed expedient by Mortgagee, and the exercise or thobeginning of the
exercise of one right, power or remedy shall not be a waiver of the right to exercise at tae-same time or
thereafter any other right, power or remedy, and no defay or omission of Mortgagee in the sxeicise of any
right, power or remedy accruing hereunder or arising otherwise shall impair any such rigit, \power or
remedy, or be construed to be a waiver of any Event of Default or acquiescence therein.

22.  Mortgagee’s Right of Inspection. Mortgagee and its representatives shall have the right
to inspect the Premises and the books and records with respect thereto at all reasonable times upon not
less than twenty-four (24) hours prior notice to Mortgagor, and access thereto, subject to the rights of
tenants in possession, shall be permitted for that purpose.

23.  Release Upon Payiment and Discharge of Mortgagor’s Obligations. Mortgagee shall
release this Morigage and the lien hereof by proper instrument upon payment and discharge of all
Indebtedness, including payment of all reasonable expenses incurred by Mortgagee in connection with the
execution of such release.
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24.  Notices. Any notices, communications and waivers under this Mortgage shall be in
writing and shall be (i) delivered in person, (il) mailed, postage prepaid, either by registered or certified
mail, return receipt requested, or (iii) by overnight express carrier, addressed in each case as follow:

If to Mongagor:

Harbor Point Investments {1, LLC
Attn: Gerald J. Bockwinkel

320 E. Ohio St.

Chicago, IL 60611

[f to Mortgagee:

Ridgestone Bank

13925 W. North Ave.
Brookfield, WI 53005
Fax No.: (262) 432-0549

or to any other address as to any of the parties hereto, as such party shall designate in a written notice to
the other party hereto. All notices serit pursuant to the terms of this Paragraph shall be deemed received
(i) if personally delivered, then on the-daw, of delivery, (ii) if sent by overnight, express carrier, then on
the next federal banking day immediately 1silowing the day sent, or (iii) if sent by registered or certified
mail, then on the earlier of the third federal bani-ing day following the day sent or when actually received.

25. Waiver of Rights. Mortgagor hes=hv.covenants and agrees that it will not at any time
insist upon or plead, or in any manner claim or take any sdvantage of, any stay, exemption or. extension
law or any so-called “Moratorium Law™ now or at any tume tiereafter in force providing for the valuation
or appraisement of the Premises, or any part thereof, prior to «py sale or sales thereof to be made pursuant
to any provisions herein contained, or to decree, judgment or orc'zi of any court of competent jurisdiction;
or, after such sale or sales, claim or exercise any rights under any staiute now or hereafter in force to
redeem the property so sold, or any part thereof, or relating to the marsi=lling thereof, upon foreclosure
sale or other enforcement hereof; and without limiting the foregoing:

a. Mortgagor hereby expressly waives any and all righisiof reinstatement and
redemption, if any, under any order or decree of foreclosure of this Morigagg, on its own behalf
and on behalf of each and every person, it being the intent hereof that any and/al'such rights of
reinstatement and redemption of Mortgagor and of al! other persons are and sha'V ve deemed to
be hereby waived to the full extent permitted by the provisions of Illinois Compiled Statutes
735 ILCS 5/15 - 1601 or other applicable law or replacement statutes;

b. Mortgagor will not invoke or utilize any such law or laws or otherwise hinder,
delay or impede the execution of any right, power or remedy herein or otherwise granted or
delegated to Mortgagee but will suffer and permit the execution of every such right, power and
remedy as though no such law or laws had been made or enacted; and

e. If Mortgagor is a trustee, Mortgagor represents that the provisions of this
paragraph (including the waiver of reinstatement and redemption rights) were made at the
express direction of Mortgagot’s beneficiaries and the persons having the power of direction
over Mortgagor, and are made on behalf of the trust estate of Mortgagor and all beneficiaries of
Mortgagor, as well as all other persons mentioned above.
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26.  Contests. Notwithstanding anything to the contrary herein contained, Morigagor shall
have the right to contest by appropriate legal proceedings diligently prosecuted any Taxes imposed or
assessed upon the Premises or which may be or become a lien thereon and any mechanics’, materialmen’s
or other liens or claims for lien upon the Premises (all herein called “Contested Liens™), and no Contested
Liens sha!l constitute an Event of Default hereunder, if, but only if:

a. Mortgagor shall forthwith give notice of any Contested Lien to Mortgagee at the
time the same shall be asserted;

b. Mortgagor shall either pay under protest or deposit with Mortgagee the full
amouat (herein called “Lien Amount™) of such Contested Lien, together with such amount as
Morigapee may reasonably estimate as interest or penalties which might arise during the period
of contesi; provided that in lieu of such payment Mortgagor may furnish to Mortgagee a bond or
title indenraiy in such amount and form, and issued by a bond or title insuring company, as may
be satisfactory te Mortgagee;

C. Morigzgor shall diligently prosecute the contest of any Contested Lien by
appropriate legal proceedings having the effect of staying the foreclosure or forteiture of the
Premises, and shall perrit viortgagee to be represented in any such contest and shall pay all
expenses incurred, in so doing, inciuding reasonable fees and expenses of Mortgagee’s counsel
(all of which shall constitute se-much additional Indebtedness bearing interest at the Default Rate
until paid, and payable upon demaiic),

d. Mortgagor shall pay such Contested Lien and all Lien Amounts together with
interest and penalties thereon (i) if and 0 the extent that any such Contested Lien shall be
determined adverse to Mortgagor, or (ii) forthwitn-upon demand by Mortgagee
if, in the reasonable opinion of Morigagee, and notwithstanding any such contest, the Premises
shall be in jeopardy or in danger of being forfeited orieieclosed; provided that if Mortgagor shall
fail so to do, Mortgagee may, but shall not be required 12, pay all such Contested Liens and Lien
Amounts and interest and penalties thereon and such othir sums as may be necessary in the
judgment of Mortgagee to obtain the release and dischargeof such liens; and any amount
expended by Mortgagee in so doing shall be so much additionai Indzbiedness bearing interest at
the Default Rate until paid, and payable upon demand; and provided-uither that Mortgagee may
in such case use and apply monies deposited as provided in subsection (b) above and may
demand payment upon any bond or title indemntty furnished as aforesaid.

27, Expenses Relating to Note and Mortgage.

a. Mortgagor will pay all expenses, charges, costs and fees relating to thel.oan or
necessitated by the terms of the Note, this Mortgage or any of the other Loan Documents,
including without limitation, Mortgagee’s reasonable attorneys’ fees in connection with the
negotiation, documentation, administration, servicing and enforcement of the Note, this Mortgage
and the other Loan Documents, all filing, registration and recording fees, all other reasonable
expenses incident to the execution and acknowledgment of this Mortgage and all federal, state,
county and municipal taxes, and other taxes (provided Mortgagor shall not be required to pay any
income or franchise taxes of Mottgagee), duties, imposts, assessments and charges arising out of
or in connection with the execution and delivery of the Note and this Mortgage. Mortgagor
recognizes that, during the term of this Mortgage, Morigagee:

i. May be involved in court or administrative proceedings, including,
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without restricting the foregoing, foreclosure, probate, bankruptcy, creditors’
arrangements, insolvency, housing authority and pollution control proceedings of any
kind, to which Mortgagee shall be a party by reason of the Loan Documents or in which
the Loan Documents or the Premises are involved directly or indirectly;

ii. May make preparations following the occurrence of an Event of Default
hereunder for the commencement of any suit for the foreclosure hereof, which may or
may not be actually commenced;

iii. May make preparations following the occurrence of an Event of Default
hereunder for, and do work in connection with, Mortgagee’s taking possession of and
managing the Premises, which event may or may not actually occur;

iv. May make preparations for and commence other private or public actions
to rémedy an Event of Default hereunder, which other actions may or may not be actually
comimenzed;

V. May enter into negotiations with Mortgagor or any of its agents,

employees or af®Gimeys in connection with the existence or curing of any Event of
Default hereunder, the sale of the Premises, the assumption of liability for any of
the Indebtedness or the transfer of the Premises in lieu of foreclosure; or
vi. May ener into negotiations with Mortgagor or any of its agents,
employees or attorneys periaining to Mortgagee’s approval of actions taken or proposed
to be taken by Mortgagor which 2pproval is required by the terms of this Mortgage.

b. All expenses, charges, costs ans fees described in this Paragraph 27 shall be so
much additional Indebtedness, shall bear intercal fram the date so incurred until paid at the
Default Rate and shall be paid, together with said intetesy, by Mortgagor forthwith upon demand.

28.  Further Instruments. Upon request of Morigagee, Mortgagor shall execute,
acknowledge and deliver all such additional instruments and further assurances of title and shall do or
cause to be done all such further acts and things as may reasonably be weccssary fully to effectuate the
intent of this Mortgage and of the other Loan Documents. :

29.  Additional Indebtedness Secured. All persons and entities with-any interest in the
Premises or about to acquire any such interest should be aware that this Mortgage secires more than the
stated principal amount of the Note and interest thereon; this Mortgage secures any and /! gftier amounts
which may become due under the Note or any other document or instrument evidencing; securing or
otherwise affecting the Indebtedness, including, without limitation, any and all amounts experided by
Mortgagee to operate, manage or maintain the Premises or to otherwise protect the Premises or the lien of
this Mortgage.

30.  Indemnity. Mortgagor hereby covenants and agrees that no liability shall be asserted or
enforced against Mortgagee in the exercise of the rights and powers granted to Mortgagee in this
Mortgage, and Morlgagor hereby expressly waives and releases any such hability. Mortgagor shall
indemnify and save Mortgagee harmless from and against any and all liabilities, obligations, losses,
damages, claims, costs and expenses (including reasonable attorneys’ fees and court costs) (collectively,
“Claims”) of whatever kind or nature which may be imposed on, incurred by or asserted against
Mortgagee at any time by any third party which relate to or arise from: (a) any suit or proceeding
(including probate and bankruptcy proceedings), or the threat thereof, in or to which Mortgagee may or
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does become a party, either as plaintiff or as a defendant, by reason of this Mortgage or for the purpose of
protecting the lien of this Mortgage; (b) the offer for sale or sale of all or any portion of the Premises; and
{c) the ownership, leasing, use, operation or maintenance of the Premises, if such Claims relate to or arise
from actions taken prior to the surrender of possession of the Premises to Mortgagee in accordance with
the terms of this Mortgage; provided, however, that Mortgagor shall not be obligated to indemnify or hold
Mortgagee harmless from and against any Claims directly arising from the. gross negligence or willful
misconduct of Mortgagee. All costs provided for herein and paid for by Mortgagee shall be so much
additional Indebtedness and shall become immediately due and payable upon demand by Mortgagee and
with interest thereon from the date incurred by Mortgagee until paid at the Default Rate.

31.  Subordination of Premises Manager’s Lien. Any property management agreement for
the Premises entered into hereafter with a property manager shall contain a provision whereby the
property manager agrees that any and all mechanics® lien rights that the property manager or anyone
claiming by, <hroegh or under the property manager may have in the Premises shall be subject and
subordinate to thi¢ licin of this Mortgage and shall provide that Mortgagee may terminate such agreement
at any time after the cccitrence of an Event of Default hereunder. Such property management agreement
or a short form thereof al-Mortgagee’s request, shall be recorded with the Recorder of Deeds of the
county where the Premises is lacated. In addition, if the property management agreement in existence as
of the date hereof does not contziina subordination provision, Mortgagor shalf cause the property manager
under such agreement to enter ity a subordination of the management agreement with Mortgagee, in
recordable form, whereby such prope(ty nanager subordinates present and future lien rights and those of
any party claiming by, through or under-such property manager to the lien of this Mortgage.

32,  Compliance with Environr:eatal Laws. Mortgagor represents and warrants to
Mortgagee (a) that during the period of use of the Tremises by Mortgagor or any of its Affiliates (as
defined in the Loan Agreement) no substance has heen, is or will be present, used, stored, deposited,
treated, recycled or disposed of on, undet, in or about ths Premises in a form, quantity or manner which if
known to be present on, under, in or about the Premisessould require clean-up, removal or some other
remedial action (“Hazardous Substance™) under any federal,stae or local laws, regulations, ordinances,
codes or rules (“Environmental Laws™), (b) that Mortgagor "as no knowledge of any prior use or
existence of any Hazardous Substance on the Premises by any prioy’owrer or person using the Premises,
(c) that, without limiting the generality of the foregoing, Mortgagor ias na knowledge that the Premises
contains asbestos, polychlorinated biphenyl components (PCBs) or undeigrannd storage tanks, (d) that to
Mortgagor’s knowledge, there are no conditions existing currently or likely tooxist during the term of this
Mortgage which would subject Mortgagor to any damages, penalties, injunctive relief or clean-up costs in
any governmental or regulatory action or third-party claim relating to any Hazaraous-Substance, () that
neither Mortgagor nor any of its Affiliates is subject to any court or administrative pracecding, judgment,
decree, order or citation relating to any Hazardous Substance, and (f) that to Mortgage: s knowledge
Mortgagor and its Affiliates in the past have been, at the present are, and in the future wiil remain in
compliance with zll Environmental Laws. Mortgagor shall immediately notify Mortgagee in (we'ting of
any governmental or regulatory action or third-party claim instituted or threatened in connection with any
Hazardous Substance on, in, under or about the Premises.

33. Miscellaneous.

a. Successors_and Assigns. This Mortgage and all provisions hereof shall be
binding upon and enforceable against Mortgagor and its assigns and other successors. This
Mortgage and all provisions hereof shall inure to the benefit of Mortgagee, its successors and
assigns and any holder or holders, from time to time, of the Note,

b. Invalidity of Provisions; Governing Law. In the event that any provision of this
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Mortgage is deemed to be invalid by reason of the operation of law, or by reason of the
interpretation placed thereon by any administrative agency or any court, Mortgagor and
Mortgagee shall negotiate an equitable adjustment in the provisions of the same in order to effect,
to the maximum extent permitted by law, the purpose of this Mortgage and the validity and
enforceability of the remaining provisions, or portions or applications thereof, shall not be
affected thereby and shall remain in frill force and effect. Subject to Section 34 below, this
Mortgage is to be construed in accordance with and governed by the laws of the State of Illinois.

c. Municipal Requirements. Mortgagor shall not by act or omission permit any
building or other improvement on premises not subject to the lien of this Mortgage to rely on the
Premises or any part thereof or any interest therein to fulfill any municipal or governmental
requivement, and Mortgagor hereby assigns to Mortgagee any and all rights to give consent for all
or‘any portion of the Premises or any interest therein to be so used. Similarly, no building or
other‘improvement on the Premises shall rely on any premises not subject to the fien of this
Mortgage et any interest therein to fulfill any governmental or municipal requirement. Any act or
omission by “vinrtgagor which would result in a violation of any of the provistons of this
subparagraph shall e void.

d. Rights st Tenants. Mortgagee shall have the right and option to commence a
civil action to foreclose tis Mortgage and to obtain a decree of foreclosure and sale subject to the
rights of any tenant or tenants of the Premises having an interest in the Premises priot to that of
Mortgagee. The failure to join iy, such tenant or tenants of the Premises as party defendant or
defendants in any such civil action et the failure of any decree of foreclosure and sale to foreclose
their rights shall not be asserted by vinttgagor as a defense in any civil action instituted to collect
the Indebtedness, or any part thereof or any deficiency remaining unpaid afier foreclosure and
sale of the Premises, any statute or 1ule of law at any time existing to the conirary
notwithstanding.

e. Option_of Mortgagee to Subordiuze. At the option of Mortgagee, this
Mortgage shall become subject and subordinate, in wheie or in part (but not with respect to
priority of entitlement to insurance proceeds or any condemrination or eminent domain award) to
any and all leases of all or any part of the Premises upori-the execution by Mortgagee of a
unilateral declaration to that effect and the recording thereof in inz. Office of the Recorder of
Deeds in and for the county wherein the Premises are situated.

f. Mortgagee in Possession. Nothing herein contained shalibe construed as
constituting Mortgagee a mortgagee in possession in the absence of thie _uctual taking of
possession of the Premises by Mortgagee pursuant to this Mortgage.

2. Relationship of Mortgagee and Mortgagor. Mortgagee shall in nc erent be
construed for any purpose to be a partner, joint venturer, agent or associate of Mortgagor or of
any lessee, operator, concessionaire or licensee of Mortgagor in the conduct of their respective
businesses, and, without limiting the foregoing, Mortgagee shall not be deemed to be such
partner, joint venturer, agent or associate on account of Mortgagee becoming a mortgagee in
possession or exercising any rights pursuant to this Mortgage, any of the other Loan Documents,
or otherwise. The relationship of Mortgagor and Mortgagee hereunder is solely that of
debtor/creditor.

h. Time of the Essence. Time is of the essence of the payment by Mortgagor of all
amounts due and owing to Mortgagee under the Note and the other Loan Documents and the
performance and observance by Mortgagor of all terms, conditions, obligations and agreements
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contained in this Mortgage and the other Loan Documents.

i. No Merger. The parties hereto intend that the Mortgage and the lien hereof shall
not merge in fee simple title to the Premises, and if Mortgagee acquires any additional or other
interest in or to the Premises or the ownership thereof, then, unless a contrary intent is manifested
by Mortgagee as evidenced by an express statement to that effect in an appropriate document
duly recorded, this Mortgage and the lien hereof shall not merge in the fee simple title and this
Mortgage may be foreclosed as if owned by a stranger to the fee simple title.

j. Maximum_Indebtedness. Notwithstanding anything contained herein to the
contrary, in no event shall the Indebtedness exceed an amount equal to $1,500,000, provided,
howsver, in no event shall Mortgagee be obligated to advance funds in excess of the face amount
ofthe-Note.

K. Consent to Jurisdietion. TO INDUCE MORTGAGEE TO ACCEPT THE
NOTE, M™MORTGAGOR IRREVOCABLY AGREES THAT, SUBJECT TO
MORTGAGLEE'S SOLE AND ABSOLUTE ELECTION, ALL ACTIONS OR
PROCEEDINGS 'V ANY WAY ARISING OUT OF OR RELATED TO THE NOTE AND
THIS MORTGAGE WiiL BE LITIGATED IN COURTS HAVING SITUS IN CHICAGO,
ILLINOIS. MORTGAGOR HEREBY CONSENTS AND SUBMITS TO THE
JURISDICTION OF ANY COURT LOCATED WITHIN CHICAGO, ILLINOIS,
WAIVES PERSONAL SERVIZT OF PROCESS UPON MORTGAGOR, AND AGREES
THAT ALL SUCH SERVICE 37 PROCESS MAY BE MADE BY REGISTERED MAIL
DIRECTED TO MORTGAGOR AT THE ADDRESS STATED HEREIN AND SERVICE
SO MADE WILL BE DEEMED TO BE ZGMPLETED UPON ACTUAL RECEIPT.

L. Waiver _of Jury Trial. ‘MCRTGAGOR AND MORTGAGEE (BY
ACCEPTANCE HEREOF, HAVING BEE[REPRESENTED BY COUNSEL EACH
KNOWINGLY AND VOLUNTARILY WAIVES 4>¥ RIGHT TO A TRIAL BY JURY IN
ANY ACTION OR PROCEEDING TO ENFORCZ OR DEFEND ANY RIGHTS (a)
UNDER THIS MORTGAGE OR ANY RELATED AGREEMENT OR UNDER ANY
AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR
WHICH MAY IN THE FUTURE BE DELIVERED IN COMNECTION WITH THIS
MORTGAGE OR (b) ARISING FROM ANY BANKING RELAGIONSHIP EXISTING IN
CONNECTION WITH THIS MORTGAGE, AND AGREES THAT ANY SUCH ACTION
OR PROCEEDING WILL BE TRIED BEFORE A COURT AND NOT EETORE A JURY.
MORTGAGOR AGREES THAT IT WILL NOT ASSERT ANY CLAfM AGAINST
MORTGAGEE OR ANY OTHER PERSON INDEMNIFIED UNDER THIS I0ORTGAGE
ON ANY THEORY OF LIABILITY FOR SPECIAL, INDIRECT, CONSE(GUENTIAL,,
INCIDENTAL OR PUNITIVE DAMAGES,

m. Complete Asreement. This Mortgage, the Note and the other Loan Documents
constitute the complete agreement between the parties with respect to the subject matter hereof
and the Loan Documents may not be modified, altered or amended except by an agreement in
writing signed by both Mortgagor and Mortgagee.

34 SBA Provisions. The Indebitedness secured by this Mortgage was made under a United
States Small Business Administration (“SBA ") nationwide program which uses tax dollars to assist small
business owners. If the United States is seeking to enforce this Morigage, then under SBA regulations:

a When SBA is the holder of the Note evidencing the Indebtedness, this Morigage
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and all other Loan Documents will be construed in accordance with federal law.

b. Mortgagor or SBA may use local or state procedures for purposes such as filing
papers, recording documents, giving notice, foreclosing liens, and other purposes. By using these
procedures, SBA does not waive any federal immunity from local or state control, penalty, tax or
liability. Neither Mortgagor nor any guarantor of the Indebtedness may claim or assert against
SBA any local or state law to deny uny obligation of Mortgagor or any guarantor of ihe
Indebtedness, or defeat any claim of SBA with respect to the Indebtedness, or this Mortgage.

Any clause in this Mortgage requiring arbitration is not enforceable when SBA is the holder of
the Note secured by this Morigage.

[Signature Page Follows]
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IN WITNESS WHERECF, Mortgagor has executed and delivered this Mortgage the day and
year first above written.

HARBOR POINT INVESTMENT I, LLC, an
Minois limited liability company

Title: Manager

STATE OF &/p )
) ss
COUNTYOF LM )

@b_m_’é' \M a Notary Public in and for said county, in the State aforesaid, do
hereby certify that Gerald J. Bozkwinkel, the Manager of Harbor Point Investments [, LLC, an Illinois
limited liability company, who-is personally known to me to be the same person whose name is
subscribed to the foregoing instrument as such officer, appeared before me this day in person and
acknowledged that he/she signed and delivered the said instrument as his/her own free and voluntary act
and as the free and voluntary act of said caippany. for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal, this WQT day of , 2016.
/

( /
é&//é”
OTARY PUBLI
M

My Commis:ion Expires

OFFICIAL SEAL

DEBRA A SNIDER 2

NOTARY PUBLIC - STATE OF ILLINUIS

MY COMMISSION EXPIRES: 100119 <2
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EXHIBIT A
LEGAL DESCRIPTION OF LAND
PARCEL I:

UNITS 1C-1A AND 1C-18 IN 155 HARBOR DRIVE CONDOMINIUM AS DELINEATED ON THE
SURVEY PLAT OF THAT CERTAIN PARCEL OF REAL ESTATE (HEREINAFTER CALLED
PARCEL) OF LOTS 1 AND 2 IN BLOCK 2 IN HARBOR POINT UNIT NUMBER 1, BEING A
SUBDIVISION OF PART OF THE LANDS LYING EAST OF AND ADJOINING THAT PART OF
THE SOUT!AWEST FRACTIONAL QUARTER OF FRACTIONAL SECTION 10, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS INCLUDED WITHIN FILED IN THE OFFICE OF THE REGISTRAR OF TITLES
DEARBORN ADRLITION TO CHICAGO, BEING THE WHOLE OF THE SOUTHWEST
FRACTIONAL QUARYER OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MER!DIAN, TOGETHER WITH ALL OF THE LAND PROPERTY AND SPACE
OCCUPIED BY THOSE PARTS OF BELL, CAISSON, CAISSON CAP AND COLUMN LOTS 1-"A",
1-"B", 1-"C", 2-"A", 2-"B", 2-"2",3-"A", 3-"B", 3-"C", 4-"A", 4-"B", 4-"C", 5-"A", 5-"B", 5-"C", 6-"A",
6-"B", 6-"C", 7-"A", 7-"B", 7-"CY, 8-"A", 8-"B", 8-"C", 9-"A", 9-"B", 9-"C", "M"-"LA" AND "MA"-
"LA", OR PARTS THEREOF AS SA1D 1.OTS ARE DEPICTED, ENUMERATED AND DEFINED ON
SAID PLAT OF HARBOR POINT NIT NUMBER 1, FALLING WITHIN THE BOUNDARIES
PROJECTED VERTICALLY UPWARD/AND DOWNWARD OF SAID LOT 1 IN BLOCK 2,
AFORESAID, AND LYING ABOVE THE U'PPER SURFACE OF THE LAND, PROPERTY AND
SPACE TO BE DEDICATED AND CONVEYED ' TO THE CITY OF CHICAGO FOR UTILITY
PURPOSES, WHICH SURVEY IS ATTACHED-TZ THE DECLARATION OF CONDOMINIUM
OWNERSHIP AND OF EASEMENTS, COVENANTS AND RESTRICTIONS AND BYLAWS FOR
THE 155 HARBOR DRIVE CONDOMINIUM ASSOC!ATION MADE BY CHICAGO TITLE AND
TRUST COMPANY AS TRUSTEE UNDER TRUST NUMRZEFR. 58912 RECORDED IN THE OFFICE
OF THE RECORDER OF DEEDS OF COOK COUNTY,.'ZLINOIS AS DOCUMENT NUMBER
22935653 (SAID DECLARATION HAVING BEEN AMENDEL _BY FIRST AMENDMENT
THERETO RECORDED IN THE OFFICE OF THE RECORDER OF DEEDS OF COOK COUNTY,
[LLINOIS AS DOCUMENT NUMBER 22935654) AND AS FURTHER AAENDED FROM TIME TO
TIME, TOGETHER WITH ITS UNDIVIDED PERCENTAGE INTERZST IN SAID PARCEL
(EXCEPTING FROM SAID PARCEL ALL THE PROPERTY AND SPACE COMPRISING ALL OF
THE UNITS THEREOF AS DEFINED AND SET FORTH IN SAID DECLARATIZN AS AMENDED
AFORESAID, AND SURVEY) IN COOK COUNTY, ILLINOIS.

PARCEL 2:

EASEMENTS OF ACCESS FOR THE BENEFIT OF PARCEL 1, AFOREDESCRIBED THROUGH
OVER AND ACROSS LOT 3 IN BLOCK 2, OF SAID HARBOR POINT NUMBER 1, ESTABLISHED
PURSUANT TO ARTICLE 1Il OF DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS AND EASEMENTS FOR THE HARBOR POINT PROPERTY OWNERS
ASSOCIATION MADE BY THE CHICAGO TITLE AND TRUST COMPANY AS TRUSTEE UNDER
TRUST NUMBER 58912 AND UNDER TRUST NUMBER 38930, RECORDED IN THE OFFICE OF
THE RECORDER OF DEEDS OF COOK COUNTY, ILLINOIS AS DOCUMENT NUMBER
22935651, (SAID DECLARATION HAVING BEEN AMENDED BY FIRST AMENDMENT
THERETO RECORDED IN THE OFFICE OF THE RECORDER OF DEEDS OF COOK COUNTY,
ILLINOIS AS DOCUMENT NUMBER 22935652) AND AS CREATED BY DEED FROM CHICAGO
TITLE AND TRUST COMPANY A CORPORATION OF [LLINOIS AS TRUSTEE UNDER TRUST
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