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MORTGAGE, ASSIGNMENT QF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

This Mortgage/ Zated as of July 27, 2016, is given by Shailesh R. Patel and Nayana S. Patel,
husband and wife (“Montgzgor”). to Countryside Bank, an Illinois banking corporation, as Mortgagee
{"Mortgagee").

RECITALS

The Mortgagee intends 1o extenc.a4em loan to Schaumburg Cleaners, Inc., an Illinois corporation
(“Borrower”), in the principal amount of Six Hundred Thirty Thousand and 0/100 Dellars ($630,000.00)
(“Loan™}, which Loan is evidenced by that certa’n U'S, Small Business Administration note of even date
herewith, exccuted by Borrower, payable to the ordei of Lender, in the original principal amount of Six
Hundred Thirty Thousand and 0/100 Dollars (*SBA Nuie™),

Borrower's obligations under the SBA Note are gudriized, in pan. by that certain unconditional
unlimited guaranice executed by Shailesh R. Patel, and tha’<crtain unconditional limited guaraniee
executed by Nayana S. Patel (Shailesh R, Patel and Nayana S. Patel sometimes hereinafter referred 10 as
“Guarantors”) of even date herewith (collectively, “Guarantees”), which’Guarantees are secured, in part,
by this Mortgage and this mortgage lien on the Property (as hereinafter geiinrd).

. GRANT.

I.1 The Property. For the purpose of securing payment and performance of the Secured
Obligations defined in Paragraph 2 below, Mortgagor hereby irrevocably and uncenditianially grants,
conveys, transfers and assigns to Mortgagee, upon the statutory mortgage condition for orzach of which
this Mortgage is subjcct to foreclosure as provided by law, with mortgage covenants and right o1 entry and
possession, all estate, right, title and interest which Mortgagor now has or may later acquirc i the
following property (all or any part of such property, or any interest in afl or any part of it, together with the
Personalty (as hereinafter defined at Paragraph 4.1) being hercinafter collectively referred to as the
"Property"):

(a) The real property located in the County of Cook, Illinois commonly known
as 8714 Johnston Road, Burr Ridge, 1L 60527, as further described in Exhibit A hercto {the
“Premises™);

{(b) All improvements, fixtures and appurtenances now or hereafter placed in or
on the Premiscs, and all apparatus and equipment now or hereafter attached in any manner to the
Premises or any building on the Premises, including but not limited to all gas, electric, cooking,
heating, cooling. air conditioning, kghting, refrigeration and ptumbing fixtures and equipment
{collectively, the “Improvements”);
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(cy All limited common elements associated with the Premises, if any;

(d} All existing and future leases, subleases, subtenancies, licenses, occupancy
agreements and concessions relating to the use and enjoyment of all or any part of the Premises or
the Improvements, and any and all guarantics and other agreements relating to or made in
connection with any of the foregoing;

{e} All proceeds, including all claims to and demands for them, of the voluntary
or involuntary conversion of any of the Premises, Improvements, or the other property described
above into cash or liquidated claims, including proceeds of all present and futwre fire, hazard or
casualty insurance policies, whether or not such policies are required by Mortgagee, and all
condemnation awards or payments now or later to be made by any public body or decree by any
sourt of competent jurisdiction for any taking or in connection with any condemnation or eminent
ddmz.p. proceeding, and all causes of action and their procceds f{or any breach of warranty,
misréoresentation, damage or injury to, or defect in, the Premiscs, Improvements, or the other
property described above or any part of them; and

{0 All proceeds of, additions and accretions 1o, substitutions and replacements
for, and changes in siny: of the property described above.

1.2 Fixture Filiag. | Mortgagor and Mortgagee agree that this Morigage shall
conslitute a Security Agreement \within the meaning of the Illinois Uniform Commercial Cade (the
“Code™) with respect to {a)all sums atany time on deposit for the benefit of Mortgagor or held by the
Mortgagee (whether deposited by or on-bekalf of Mortgagor or anyone clse) pursuant to any of the
provisions of this Mortgage or the L.oan Ag-cement (as hereinafter defined at Paragraph 6.2(g)), and
(b) with respect to any Personalty (as hercinater cefined) included in the granting clauses of this
Mortgage, which Personalty may not be deemed 10 e affixed to the Property or may not constitute a
"fixture" (within the meaning of Section 9-102(3) of the Codc), and all replacements of,
substitutions for, additions to, and the proceeds theleo!, and the "supporting obligations” (as
defined in the Code) (all of said Personalty and the replacenieits, substitutions and additions thereto
and the proceeds thereof being sometimes hereinafter collesiively referred to as "Collateral”), and
that a security interest in and to the Collateral is hercby gianted to the Mortgagee, and the
Coltateral and all of Mortgagor's right, title and interest therein are’hereby assigned to Mortgagee,
all to secure payment of the Secured Obligations. All of the provisions contzined in this Mortgage
pertain and apply to the Collateral as fully and to the same extent as-io any other property
comprising the Property; and the following provisions of this Paragraph(shall not himit the
applicability ofany other provision ofthis Mortgage but shall be in addition thereio:

() Mortgagor (bcing the Debtor as that term is used in the/Csae) Is and
will be the true and lawful owner of the Collatcral and has rights in and (e’ nower to
transfer the Collateral, subject to no liens, charges or encumbrances other than.the lien
hereof, other liens and encumbrances bencfiting Mortgagee and no other party, and ‘riens
and encumbrances, if any, expressly permiited by the other Loan Agreement.

(b) Intentionally Deleted.

(¢} The Collateral will be kept at the Property and, except for Obsolete
Collateral {as hereinafter defined), will not be removed therefrom without the consent of
Mortgagee (being the Secured Party as that term is used in the Code). The Collateral may be
affixed 1o the Property but will not be affixed to any other real estate.

(d) The only persons having any interest in the Property arc
Mortgagor, Mortgagee and holders of interests, if any, expressly permitted hereby.

{00291201 2} 2



1627141041 Page: 4 of 21

UNOFFICIAL COPY

{e) No Financing Statement (other than Financing Statements showing
Mortgagee as the sole secured party, or with respect to liens or encumbrances, if any, expressly
permitted hereby) covering any of the Coliateral or any proceeds thereol is on file in any
public office except pursuant hereta; and Mortgagor, at its own cost and expense, upon demand,
will furnish to Mortgagee such further information and will execute and deliver to Morigagee
such financing statements and other documents in form satisfactory lo Mortgagee and will do all
such acts as Mortgagee may request at any time or from time to time or as may be necessary
or appropriate to cstablish and maintain a perfected security interest in the Collateral as
security for the Secured Obligations, subject 1o no other liens or encumbrances, other than
liens or encumbrances benefiting Mortgagee and no other party and liens and encumbrances
{if any) expressly permitted hereby; and Mortgagor will pay the cost of filing or recording
such financing statements ar other documents, and this instrument, in all public offices
wherever filing or recording is deemed by Mortgagee to be desirable. Mortgagor hereby
i7revocably authorizes Mortgagee at any time, and from time to time, to file in any
juliséiction any initial financing statements and amendments thereto that (i) indicate the
Collateral as all assets of Mortgagor (or words of similar effect), regardless of whether any
particular ‘esset compriscd in the Collateral falls within the scope of Article 9 of the Uniform
Commercizi Code of the jurisdiction wherein such financing statement or amendment is filed,
or as being of 2w equal or lesser scope or within greater detail, and (ii) contain any other
information requirsd by Section 5 of Article 9 of the Uniform Commercial Code of the
jurisdiction whereirsich financing statement or amendment is filed regarding the sufficiency
or filing office acceptarice \of any financing statement or amendment, including whether
Mortgagor is an organizatior, the type of organization and any organization identification
number issued to Mortgagor, 2ud-in the case of a financing statement filed as a fixture filing or
indicating Cotlateral as as-extractod collateral or timber to be cut, a sufficient description of
rcal property 1o which the Colateral relates. Mortgagor agrees to furnish any such
information to Mortgagee promptly upon lequest. Mortgagor further ratifies and affirms its
authorization for any financing statemenis and/or amendments thereto, executed and filed by
Mortgapee in any jurisdiction prior to the daw of this Mortgage.

{f Upon an Event of Defavit, hereunder, Mortgagee shall have the
remedies of a secured parly under the Code, including, without limitation, the right to take
immediate and exclusive possession of the Collateral, or suy part thereof, and for that purpose,
s0 far as Mortgagor can give authority therefor, with or withou! judicial process, may enter (if
this can be done without breach of the peace) upon any place which the Collateral or any part
thereof may be siluated and remove the same therefrom (provided that if the Collateral is
affixed to real estate, such removal shall be subject to the conditiors stated in the Code);, and
Mortgagee shall be entitled to hold, mainsain, preserve and prepare'toe Collaterat for sale,
until disposed of, or may propose to retain the Collateral subject to Martgagor's right of
redemption in satisfaction of Mortgagor's obligations, as provided in thew£0cc. Mortgagee
may render the Collateral unusable without removal and may dispose of the Coliareral on the
Property. Mortgagee may require Mongagor toassemble the Collateral and make it avzilable to
Mortgagee for its possession at a place to be designated by Mortgagee which is reazcnably
convenient to both parties. Mortgagee will give Mortgagor at least ten (10) days' noticc of the
time and place of any public sale of the Collateral or of the time afler which any private sale or
any other intended disposition thereof is made. The requirements of reasonable notice shall be met
if such notice is mailed, by certified United States mail or equivalent, -postage prepaid, to the
address of Mortgagor hercinafier set forth at least ten {10) days before the time of the sale or
disposition. Mortgagee may buy at any public sale. Mortgagee may buy at private sale if the
Collateral is of a type customarily sold in a recognized market or is of a type which is the subject
of widely distributed standard price quotations. Any such sale may be held in conjunction with
any foreclosure sale of the Property. [f Mortgagee so elects, the Property and the Collateral may
be sold as one lot. The net proceeds realized upon any such disposition, after deduction for the
expenses of retaking, holding, preparing for sale, selling and the reasonable attorneys' fees and
legal expenses incurred by Mortgagee, shall be applied against the Secured Obtigations in such
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order or manner as Mortgagee shall select. Mortgagee will account to Mortgagor for any surplus
realized on such disposition.

(g} The terms and provisions contained in this Paragraph 1.2, unless the
context otherwise requires, shall have the meanings and be construed as provided in the Code.

(h} This Mortgage is intended to be a financing statement within the purview of
Section 9-502(b) of the Code with respect 1o the Collateral and the goods described herein,
which goods are or may become fixtures relating to the Property.  This Mortgage is to be filed
for recording with the Recorder of Deeds of the county or counties where the Property is
located. Mortgagor is the record owner of the Property,

2. THE SECURED OBLIGATIONS,

2.1 Purpose of Securing. Mortgagor makes the grant, conveyance, transfer and
assignment se¢ fo.th in Paragraph 1, makes the irrevocable and absolute assignment set forth in Paragraph
3, and grants the se.urity interest set forth in Paragraph 4, all for the purpose of securing the following
obligations (the "Sccurea Obligations”) in any order of priority that Mortgagee may choose:

{2y Payment of all obligations of Guaramors under the Guarantees, any
renewals, modifications or amendments to the Guarantees, and under any successor agreement or
instrurment which restates <nd supersedes the Guaranteces in their entirety;

(b) Paymentsfizll obligations of Borrower under the SBA Note, any renewals,
modifications or amendments to'ths S8A Note, and under any successor agreement or instrument
which restates and supersedes the SB3/A Note in its entirety;

(c} Payment and perivriance of all obligations of Mortgagor under this
Mortgage;

{dy Payment and performance of 9!l nbligations of Borrower under any Swap
Contract with respect to which there is a writing eviderriag the parties' agreement that said Swap
Contract shall be secured by this Mortgage. "Swap Contrac” mpans any document, instrument or
agreement with Mortgagee, now existing or entered into in'the luture, relating to an interest rate
swap transaction, forward rate transaction, interest rate cap, floo/ et collar transaction, any similar
transaction, any option to enter into any of the foregoing, and any-Corbination of the foregoing,
which agreement may be cral or in writing, including, without limita/ion._any master agreement
relating to or governing any or all of the foregoing and any related scheduli or confirmation, each
as amended from time to time; and

(e) Payment and performance of all future advances and other” obiigations that
Guarantor, Mortgagor {or any successor in interest to Mortgagor) or Borrower (if Gifierent from
Mortgagor) may agree to pay andfor perform (whether as principal, surety or guarantor) e br for
the benefit of Mortgagee.

This Morigage does not secure any obligation which expressly states that it is unsecured, whether
contained in the Guaramees or SBA Note or in any other document, agreement or instrument.  Unless
specifically described in Paragraph 2.1 above or otherwise agreed in writing, "Secured Obligations” shall
not include any debis, obligations or liabilities which are or may hereafier be "consumer credit” subject (o
the disclosure requirements of the [Federal Truth in Lending law or any regulation promulgated
thereunder.

2.2 Terms of Secured Obligations. All persons who may have or acquire an interest in
all or any part of the Property will be considered to have notice of, and will be bound by, the terms of the
Guarantees described in Paragraph 2.1 and each other agreement or instrument made or entered into in
connection with each of the Secured Obligations, These terms include any provisions in the SBA Note

{00291201 2} 4



1627141041 Page: 6 of 21

UNOFFICIAL COPY

which permit borrowing, repayment and reborrowing, or which provide that the interest rate on one or more
of the Sccured Obligations may vary from time to time.

23 Maximum Amount Secured. The maximum amount secured by the lien of this
Mortgage is One Million Two Hundred Sixty Thousand and 00/100 Dollars ($1,260,000.00).

3. ASSIGNMENT OF RENTS AND LEASES.

3.1 Assignment.

(a} To further secure the indebtedness secured hereby, Mortgagor does hereby
sell, assign and transfer unto Mortgagee all the rents, issues and profits now due with respect 1o
tke Property and does hereby sell, assign and transfer onto Mortgagee all Mortgagor's right, title
#41d interest as lessor under or by virtue of any lease, whether written or verbal, or any letting of,
or'ofany agreement for the use or occupancy of the Property or any part thereof, which may have
beep/nerctofore or may be hereafter made or agreed to or which may be made or agreed to by
Mortgagnotwar its agents or beneficiaries under the powers herein granted, it being the intention
hereby to cstakiish an absolute transfer and assignment of all of such leases and agreements, and
all the avails ihereunder, unte Mortgagee, and Mortgagor does hereby appoint irrevocably
Morigagee its true #id) lawful attorney in ils name and stead (with or without taking possession of
the Property as proviacy herein) to rent, lease or let all or any portion of the Property to any party
or partics at such rental ard upon such terms as Mortgagee shall, in its discretion, determine, and
to collect all of said avails,.repte, issues and profits arising from or accruing at any time hereafter,
and all now due or that may nercafter exist on the Property, with the same rights and powers and
subject to the same immunitics, exoreration of liability and rights of recourse and indemnity as
Mortgagee would have upon taking possession pursuant to the provisions hereof.

{b} Mortgagor represenis nid agrees that no rent has been or will be paid by any
person in possession of any portion of the Pigperty for more than one installment in advance and
that the payment of none of the rents to accrue Yer ziry portion of the Property has been or will be,
without Mortgagee's consent, waived, released, recused, discounied, or otherwise discharged or
compromised by Mortgagor. Mortgagoer shatl not gran’any rights of set off or permit any set off
1o rent hy any person in possession of any portion of the Plopeity. Mortgagor agrees that it will
not assign any lease or any rents or profits of the Property, wxcept to Mortgagee or with the prior
written consent of Mortgagee.

{c) Nothing hercin contained shall be construed as ongtituting Mortgagee as a
morigagee in possession in the absence of the taking of actual possission of the Mortgaged
Premises by Mortgagee as provided for herein. In the exercise of the porvers herein granted
Mortgagee, no liability shall be asserted or enforced against Mortgagee, all sudnahility being
expressly waived and released by Mortgagor.

(d) Mortgagor further agrees to assign and transfer to Mortgagee ¢l uture
lcases upon all or any part of the Property and to execute and deliver, at the request of Mortgagee,
all such further assurances and assignments in the Property as Mortgagee shall fram time to time
require.

(e} Although it is the intention of the parties that the assignment contained in
this Paragraph 3.1 shall be a present assignment, it is expressly understood and agreed, anything
herein contained to the contrary notwithstanding, that so long as there is no Event of Default
hereunder, Mortgagor shall have the privilege of collecting and retaining the rents accruing under
the leases assigned hereby.

(f) Mortgagor expressly covenants and agrees that if Morigager, as lessor under
any lease for all or any part of the Property, shall fail to perform and fulfill any term, covenant,

condition or provision in said lease or leases, or any of them on its parl to be performed or
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fulfitled, at the times and in the manner in said lease or leases provided, or if Mortgagor shall
suffer or permit to occur any breach or default under the provisions of any assignment of any lease
or leases given as additional security for the payment of the indebledness secured hereby, such
breach or default shall constitute a default hereunder and entitle Mortgagee to all rights available
to it in such event.

{g) At the option of Mortgagee, this Mortgage shall bececome subject and
subordinate, in whole or in part (but not with respect to pricrity of entitlement to insurance
proceeds or any award in eminent domain), to any one or more leases affecting any part of the
Property, upon the execution by Mortgagee and recording or registration thereof, at any time
hereafter, in the office wherein this Mortgage was registered or filed for record, of a unilateral
declaration to that effect,

4, GRANT OF SECURITY INTEREST.

4 1 Grant of Security Interest. Mortgagor grants to Mortgagee a sccurity interest in, and
pledges and assignsie Mortgagee, all of Mortgagor's right, title and interest now or hereafter acquired in
and to all of the following described personal property (cellectively, the “Personalty™):

(27 Al tangible personal property of every kind and description, whether stored
on the Premises or eiszwhere, including, without limitation, all goods, materials, supplics, tools,
books, records, chattels, frniture, fixtures, equipment, and machinery, and which in all cases is (i)
used or useful or acquireasin canncction with any construction undertaken on the Premises or the
maintenance of the Premises ard the Improvements, or (ii) affixed or installed, or to be affixed or
installed, in any manner on the Presiises or the Improvements;

(b) All architectural aid ergineering plans, specifications and drawings, and as-
built drawings which arise from or relate 1G'tlic Premises or the Improvements;

{c) All general intangibles and/rigiits relating to the Property, including, without
limitation, all permits, licenses and claims to o demands for the voluntary or involumary
conversion of any of the Premises, Improvements, or othei Property into cash or liquidated claims,
proceeds of all present and future fire, hazard or casualty irsurunce policies, whether or not such
policies are required by Mortgagee, and all condemnation aware’s or payments now or latcr to be
made by any public body or decree by any court of competent ju‘isdiction for any taking or in
connection with any condemnation or eminent domain proceeding, and ali causes of action and
their proceeds for any breach of warranty, misrepresentation, damage cr inury to, or defect in, the
Premises, Improvenients, or other Property or any part of them;

(d) Al deposit accounts from which Mortgagor may Serdme to time
authorize Mortgagee to debit payments due on the Secured Obligations; all rignte’and interests
under any Swap Contracts, including all rights to the payment of money from Moitgagee under
any such Swap Contracts; and all accounts, deposit accounts, and general intangibles, ‘ncluding
payment intangibles, described in any such Swap Contracts; and

(e) All substitutions, replacements, additions, accessions and proceeds for or to
any of the foregoing, and all books, records and files relating to any of the foregoing, including,
without limitation, computer readable memory and data and any computer software or hardware
reasonably necessary to access and process such memory and data.

5. RIGHTS AND DUTIES OF THE PARTIES.

5.1 Represcntations and Warranties. Mortgagor represents and warrants to Mortgagec
the following:
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(a) Power and Authority/Title: Mortgagor lawfully possesses and holds fee
simple title to all of the Premises and the Improvements, and has the authority and power to
execute this Mortgage.

{b) Validity of Lean [nstruments: (x) The execution, delivery and performance
by Mortgagor under the terms of this Mortgage and all additional documents executed by
Mortgagor related to the Guarantees, this Mortgage, the Loan Agreement, the SBA Note, or any
other related documents or agreements, if any: (1) are within the powers of Mortgagor; (2) have
been duly authorized by all requisite actions; (3) have received all necessary governmental
approval; and (4) do not violate any provision of any law, any order of any court or agency of
government or any indenture, agreement or other instrument to which Mortgager is a party, or by
which it or any portion of the Property is bound, or be in conflict with, result in breach of, or
constitute (with due notice andfor lapse of time) a default under any such indenture, agreement, or
cumter instrument, or result in the creation or imposition of any lien, charge or encumbrance of any
nadtur. whatsoever, upon any ol its property or assets, except as contemplated by the provisions of
this lor.gage; and (y) this Mortgage, when execuied and delivered by Mortgagor, will constitute
the legal, valid and binding obligations of Mortgagor in accordance with their respective terms;
subiect, however, 10 such exculpation provisions as may be hereinafter specifically set forth,

{¢; Other Information: All other information, reports, papers, balance sheets,
statements of profit-and ioss, and data given to Mangagee, its agents, employees, representatives
or counsel in respect of ‘Murtgagor under the terms of the SBA Note, this Mortgage, the
Guarantees and the Loan Agresment are accurate and correct in all material respects and complete
insofar as completeness may weiecessary to give Mortgagee a true and accurate knowledge of the
subject matter.

(d) Litigation: There ‘s no! now pending against or affecting Mortgagor, nor, to
the knowledge of Mortgagor or others obiigzed under the terms of the SBA Note, this Mortgage,
the Guarantees and the Loan Agreement, is tiwers threatened, any action, suit or proceeding at law
or in equity or by or before any administrative <gency which if adverscly determined wouid
materially impair or affect the financial condition orwreration of Mortgagor or the Property.

52 Taxes, Assessments, Liens and Encumbrarices) Mortgagor shall pay prior to
delinquency all taxes, levies, charges and asscssments, including assesspents on appurtenant water stock,
imposed by any public or quasi-public authority or utility company whicl ar2 for if not paid, may become)
a lien on all or part of the Property or any interest in it, or which may cause 2y decrease in the value of the
Property or any part of it. Except for those encumbrances existing as of the date hercof and acceptable to
Mortgagee, Mortgagor shall immediately discharge any lien on the Property whizn Mortgagee has not
consented 1o in writing, and shall also pay when due each obligation secured by or/reducible to a lien,
charge or encumbrance which now or hercafler encumbers or appears ta encumber.2!i ¢ part of the
Property, whether the lien, charge or encumbrance is or would be senior or subordinate to tiigiviortgage.

5.3 Damages and [nsurance and Condemnation Proceeds.

(a) Mortgagor hereby absolutely and irrevocably assigns to Martgagee, and
authorizes the payor to pay to Mortgagee, the following claims, causes of action, awards,
payments and rights to payment (collectively, the "Claims"):

(i} all awards of damages and all other compensation payable directly
or indirectly because of a condemnation, proposed condemnation or taking for public or
private use which affects all or part of the Property or any interest in it;

(i) all other awards, claims and causes of action, arising out of any
breach of warranty or misrepresentation affecting all or any part of the Property, or for
damage or injury to, or defect in, or decrease in value of all or part of the Property or any
interest in it;
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(i) all proceeds of any insurance policies payable because of loss
sustained to all or part of the Property, whether or not such insurance policies are
required by Mortgagee; and

(iv) all interest which may accrue on any of the foregoing,
{b) Mortgagor shall immediately notify Mortgagee in writing if:

(i) any damage occurs or any injury or loss is sustained to all or part of
the Property, or any aclion or proceeding relating to any such damage, injury or loss is
commenced; or

(i) any offer is made, or any action or procceding is commenced,
which relates to any actual or proposed condemnation or taking of all or part of the
Property.

() If Mortgagee chooses to do so, it may in its own name appear in or
prosecute any action or procecding 1o enforce any cause of action based on breach of warranty or
misrepresentation, oo for damage or injury to, defect in, or decrease in value of all or part of the
Property, and it may-azxke any compromise or settlement of the action or proceeding. Mortgagee,
i1t so chooses, may partizipaie in any action or proceeding relating to condemnation or taking of
all or part of the Property, and may join Mortgagor in adjusting any loss covered by insurance,

(d) All proceeds4fine Claims assighed to Mortgagee under this Paragraph shall
be paid 1o Mortgagee. In each instance. Mortgagee shall apply those proceeds first toward
reimbursement of all of Mortgagee's casts wnd expenses of recovering the proceeds, including
attorneys' fees.  Mortgagor further authorives Mortgagee, at Mortgagee's option and in
Mongagee's sole discretion, and regardless 6fwlicther there is any impairment of the Property, (i)
to apply the balance of such proceeds, or any purticivof them, to pay or prepay some or all of the
Secured Obligations in such order or proportion asivoitgagee may determine, or (ii) to hold the
balance of such proceeds, or any portion of them, in an/inierest-bearing account to be used for the
cost of reconstruction, repair or alteration of the Property, Or (iii) to release the balance of such
proceeds, or any portion of them, to Mortgagor. [f any procieds are released 1o Mortgagor,
Mortgagee shall not be obligated to sec to, approve or supervise.the proper application of such
proceeds. [f the proceeds are held by Mortgagee to be used to reiriourse Mortgager for the costs
of restoration and repair of the Property, the Property shall be restored 1o the equivalent of its
original condition, or such other condition as Mortgagee may approve in wwiiting. Morigagee may,
at Mortgagee's option, condition disbursement of the proceeds on Mortgager’s approval of such
plans and specifications prepared by an architect satisfactory to Mortgagee.<oviactor's cost
estimates, architect’s certificates, waivers of liens, sworn statements of ‘m<chanics and
materialmen, and such other evidence of costs, percentage of completion of “‘consiruction,
application of payments, and satisfaction of liens as Mortgagee may reasonably require.

5.4 [nsurance. Meortgagor shall provide and maintain in force at all times all risk
property damage insurance (including without limitation windstorm coverage, and hurricane coverage as
applicablc) on the Property and such other type of insurance on the Property as may be required by
Mortgagee in its reasonable judgment. At Mortgagee's request, Mortgagor shall provide Mortgagee with a
counterpart original of any policy, together with a certificate of insurance setting forth the coverage, the
limits of liability, the carrier, the policy number and the expiration date. Each such policy of insurance
shall be in an amount, for a term, and in form and content satisfactory to Mortgagee, and shall be written
only by companies approved by Mortgagee. In addition, each policy of hazard insurance shall include a
loss payable endorsement in favor of Mortgagee. Unless Morigagor provides evidence of the insurance
coverage required by this Paragraph, Mortgagee may purchase insurance at Mortgagor's expense to protect
Mortgagee's interest in the Property. This insurance may but nced not, protect Mortgagor’s interests. The
coverage that Mortgagee purchases may not pay any claim that Mortgagor makes or any claim that is made
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against Mortgagor in connection with the Property. Mortgagor may later cancel any insurance purchased
by Mortgagee, but only afier providing evidence that Mortgagor has obtained insurance as required by this
Paragraph. 1f Mortgagee purchases insurance for the Property, Mortgagor will be responsible for the costs
of that insurance, including the insurance premium, interest and any other charges Mortgagee may impose
in connection with the placement of the insurance, until the effective date of the cancellation or expiration
of the insurance. The costs of the insurance may be added to outstanding principal balance of the Secured
Obtigations. The costs of the insurance may be more than the cost of insurance Mortgagor may be able to
oblain on its own.

5.5 Maintenance and Preservation of Property,

(a) Mortgagor shall keep the Property in good condition and repair and shall not
commit or allow waste of the Property. Mortgagor shall not remove or demolish the Property or
ray part of it, or alter, restore or add to the Property, or initiate or allow any change in any zoning
orl other Premises use classification which affects the Property or any part of it, except with
Mortgage's express prior written consent in each instance.

{by If all or part of the Property becomes damaged or destroyed, Morigagor
shall promptly /and completely repair andfor restore the Property in a good and workmanlike
manner in accordarce, with sound building practices, regardless of whether or not Mortgagee
agrees to disburse isurance proceeds or other sums 1o pay costs of the work of repair or

reconstruction under Paragiaph 5.3.

(c) Mortgaeo: <hall not commit or allow any act upon or use of the Property
which would violate any applicab’s faw or order of any governmental authority, whether now
exisling or later to be cnacted arid whether forescen or unforescen, or any public or private
covenant, condition, restriction or equitedle servitude affecting the Property. Mortgagor shall not
bring or keep any article on the Property oecauze or allow any condition to exist on it, if that could
invalidate or would be prohibited by any-iisarance coverage required to be maintained by
Mortgagor on the Property or any part of it underibiz Mortgage.

(d) Il Mortgagor's interest in the Piogerty is a leasehold interest, Mortgagor
shall observe and perform all obligations of Mortgagor undsr any lease or leases and shall refrain
from taking any actions prohibited by any lcase or leases. “Mor‘gagor shall preserve and protect
the leasehold estate and its value.

(¢) Mortgagor shall perform all other acts which from the character or use of the
Property may be reasonably necessary to maintain and preserve its value.

5.6 Releases, Extensions, Modifications and Additional Security. Withdutaffecting the
personal liability of any person, including Mortgagor (or Borrower, if different from Meitgapsr), for the
payment of the Secured Obligations or the lien of this Mortgage on the remainder of the Property for the
unpaid amount of the Secured Obligations, Mortgagee may from time to time and without notice;

(a) release any person hable for payment of any Secured Obligation;

(b) extend the time for payment, or otherwise alter the terms of payment, of any
Secured Obligation;

{c) accept additional real or personal property of any kind as security for any
Sccured Obligation, whether evidenced by deeds of trust, mortgages, security agrecments or any
other instruments of security;

(d) alter, substitute or release any property securing the Secured Obligations;

(e} consent to the making of any plat or map of the Property or any part of it;
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(f) join in granting any easemecnt or creating any restriction affecting the
Property;

fg) join in any subordination or other agreement affecting this Mortgage or the
lien ofit; or

{h) release the Property or any part of it from the lien of this Mortgage,
5.7 Release, When afl of the Secured Obligations have been paid in full and no further

commitment 1o extend credit continues, Mortgagee shall release the Property, or so much of it as is then
held under this Mortgage, from the lien of this Mortgage.

5.8 Compensation and Reimbursement of Costs and Expenses.

(a) Mortgagor agrees to pay fees in the maximum amounts legally permitted, or
rcasonatlevezs as may be charged by Mortgagee when the law provides no maximum limit, for
any services thai Mortgagee may render in connection with this Mortgage, including Mortgagee's
providing a sta‘erdent of the Secured Obligations. Mortgagor shall also pay or reimburse all of
Mortgagee's costs a:d pxpenses which may be incurred in rendering any such services.

(b) Meitgagor further agrees to pay or reimburse Mortgagee for all costs,
expenses and other advanves which may be incurred or made by Mortgagee to protect or preserve
the Property or 1o enforce any.12¢ms of this Mortgage, including but not limited to the payment of
property laxes, insurance, asscasmienis, the exercise of any rights or remedies afforded to
Morigagee under Paragraph 6.3, whether any lawsuit is filed or not, or in defending any action or
proceeding arising under or relating to/this Morigage, including attorneys' fees and other legal
costs, costs of any sale of the Property and-any cost of evidence of title.

(¢}  Mortgagor shall pay 7al!“obligations arising under this Paragraph
immediately upon demand by Mortgagee. Each sueh suligation shall be added to, and considered
to be part of, the principal of the Securcd Obligations -and shall bear interest from the date the
obligation arises at the rate provided in any instrument sr agreement evidencing the Secured
Obligations. If more than one rate of interest is applicable 1othe Secured Obligations, the highest
rate shall be used for purposes hereof.

5.9 Exculpation and Indemnification.

(a) Mortgagee shall not be directly or indirectly liable to Moligayor or any other
person as a consequence of any of the following:

(i) Mortgagee's exercise of or failure to exercise any rign's, remedies
or powers granted to it in this Mortgage;

(i) Mongagee's failure or refusal to perform or discharge any
obligaticn or liability of Mertgagor under any agreement related to the Property or under

this Mortgage;®

(il Morigagee's failure to produce Rents from the Property or to
perform any of the obligations of the lessor under any lease covering the Property,

(iv) any waste committed by lessces of the Property or any other
parlies, or any dangerous or defcctive condition of the Property; or

(v) any loss sustained by Mortgagor or any third party resulting from
any act or omission of Mortgagee in operating or managing the Property upon exercise of
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the rights or remedies afforded Mortgagee under Paragraph 6.3, unless the loss is caused
by the willful misconduct and bad faith of Mortgagee.

Mortgagor hereby expressly waives and releases all liability of the types described above, and
agrees that no such liability shall be asserted against or imposed upon Mortgagee.

{b) Mortgagor agrees to indemnify Mortgagee against and hold Mortgagee
harmless from all losses, damages, liabilities, claims, causes of action, judgments, court costs,
attorneys' fees and other legal expenses, cost of evidence of title, cost of evidence of value, and
other costs and expenses which Mortgagee may suffer or incur in performing any act required or
permitied by this Mortgage or by law or because of any failure of Mortgagor to perform any of its
obligations. This agreement by Mortgagor to indemnify Monigagee shall survive the release and
cuncellation of any or all of the Secured Obligations and the full or partial release of this
Mortgage.

500 Defense and Notice of Claims and Actions. At Mortgagor's sole expense,
Mortgagor shall (ictect, preserve and defend the Property and title to and right of possession of the
Property, and the security of this Mortgage and the rights and powers of Mortgagee created under it, against
all adverse claims. Morteagor shall give Mortgagee prompt notice in writing if any claim is asserted which
does or could affect any of siwese matters, or if any action or proceeding is commenced which alleges or
relates to any such claim,

5.11 Representaiinn and Warranty Regarding Hazardous Substances. Before signing this
Mortgage, Mortgagor researched and inozirad into the previous uses and ownership of the Property. Based
on that due diligence, Mortgagor represents’ aud warrants that to the best of its knowledge, no hazardous
substance has been disposed of or released or otherwise exists in, on, under or onto the Property, except as
Mortgagor has disclosed to Mortgagee in wrinng. Mortgagor further represents and warrants that
Mortgagor has complied, and will comply and caus< all occupants of the Property to comply, with all
current and future laws, regulations and ordinances & aiher requirements of any governmental authority
relating to or impasing liability or standards of conduct cznsciming protection of health or the environment
or hazardous substances (“Environmental Laws”). Mortgage: #nall promptly, at Mortgagor’s sole cost and
expense, take all reasonable actions with respect to any hazsrdous substances or other environmental
condition at, on, or under the Property necessary to (i) comply with 2/ apnlicable Environmental Laws; (ii)
allow continued use, occupation or operation of the Property; or (iii )maisitain the fair market value of the
Property. Mortgagor acknowledges that hazardous substances may permanently and materially impair the
value and use of the Properly. "Hazardous substance” means any substance, wiaterial or waste that is or
becomes designated or regulated as "toxic,” "hazardous," "pollwtant,” or "romaminant” or a similar
designation or regulation under any current or future federal, state or local law (3 hether under common
law, statute, regulation or otherwise) or judicial or administrative interpretation of suck, msluding without
limitation petroleum or natural gas.

5.12 Site Visits, Obscrvation and Testing. Upon the occurrence of an Evén{ol Default
under this Mortgage (as hereinafier defined in Paragraph 6.2), and until the occurrence of an Event o/ Di fault,
Mortgagee and its agents and representatives shall have the right, no more than quarterly, at any reasonable
time, after giving reasonable notice to Mortgagor, to enter and visit the Property for the purposes of
performing appraisals, observing the Property, taking and removing cnvironmental samples, and
conducting tests on any part of the Property. Mortgagor shall reimburse Mortgagee on demand for the
costs of any such environmental investigation and testing. Mortgagee will make rcasonable efforts during
any site visit, observation or testing conducted pursuant to this Paragraph to avoid interfering with
Mortgagor’s use of the Property. Mortgagee is under no duty, however, to visit or abserve the Property or
1o conduct tests, and any such acts by Mortgagee will be solely for the purposes of protecting Mortgagee’s
security and preserving Mortgagee’s rights under this Mortgage. No site visit, observation or testing or any
repart or findings made as a result thereof (“Environmental Report”) (i) will result in a waiver of any
default of Mortgagor; (ii) impose any liability on Mortgagee; or (iii) be a representation or warranty of any
kind regarding the Property (including its condition or value or compliance with any laws) or the
Environmental Report (including its accuracy or completeness). In the event Mortgagee has a duty or
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obligation under applicable laws, regulations or other requirements to disclose an Environmental Report to
Mortgagor or any other party, Mortgagor autherizes Mortgagee to make such a disclosure. Morigagee may
also disclose an Environmental Report to any regulatory authority, and to any other parties as nccessary or
appropriate in Mortgagee’s judgment. Mortgagor further understands_and agrees that any Environmental
Report ar other information regarding a site visit, observation or testing that is disclosed to Mortgagor by
Mortgagee or its agents and representatives i 1o be evaluated (including any reporting or other disclosure
obligations of Mortgagor) by Mortgagor without advice or assistance from Mortgagee.

6. ACCELERATING TRANSFERS, DEFAULT AND REMEDIES.

6.1 Accelerating Transfers

{a) "Accelerating Transfer" means any sale, contract to sell, conveyance,
sicumbrance, or other transfer, whether voluntary, involuntary, by operation of law or otherwise,
of all'or any material part of the Property or any interest in it, including any transfer or exercise of
any rgh? to drill for or to extract any water (other than for Mortgagor's own use), oil, gas or other
hydrocalbai substances or any mineral of any kind on or under the surface of the Property. If
Mottgagor<is_ 4 limited liability company, “Accelerating Transfer” also means withdrawal or
removal of any/managing member, termination of the limited liability company or any transfer or
ransfers of, in thesapgregate, more than fifty percent (50%) of the voting power or in the
aggregate more than-{ifly percent of the ownership of the economic interest in the Mortgagor.

(b) Morteagor agrees that Mortgagor shall not make any Accelerating Transfer,
unless the transfer is preceded by Mortgagee's express written consent to the particular transaction
and transferee. Mortgagee may witn¥old such consent in its sole discretion. !f any Accelerating
Transfer occurs, Mortgagee in its solz discretion may declare all of the Secured Obligations to be
immediately due and payable, and Morgagee may invoke any rights and remedies provided by
Paragraph 0.3 of this Mortgage.

6.2 Events of Defauli, The occurrence0f 4y one or more of the following events, at the
option of Mortgagee, shall constitute an event of default ("Evént of Default”) under this Mortgage:

(a) Borrower fails 1o make any payment,swhen due, under the SBA Note (after
giving effect to any applicable grace period), or any other defavlc occurs under and as defined in
the SBA Note or in any other instrument or agreement evidencirg.2ny of the Secured Obligations
and such default continues beyond any applicable cure period;

(b) Mortgagor fails to make any payment or perform)any obligation which
arises under this Mortgage;

{c) Morigagor makes or permits the occurrence of an Accelerating Transfer in
violation of Paragraph 6.1,

{d) Any representation or warranty made in connection with this Mortgage or
the Secured Obligations proves to have been false or misleading in any material respect when
made;

{e) Any default occurs under any other mortgage on all or any part of the
Property, or under any obligation secured by such mortgage, whether such mortgage is prior 10 or
suberdinate to this Mortgage;

(f) An event occurs which gives Mortgagee the right or option to terminate any
Swap Contract secured by this Mortgage;
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(2) An Event of Default occurs under that certain loan agreement dated of even
date herewith, by and between Borrower and Mortgagee, as may be amended, renewed, restated or
otherwise modified from time to time (collectively. “Loan Agreement”): or

(h) Either Guarantor fails to perform any obligation required by the Guarantees.

6.3 Remedies. At any time after the occurrence of an Event of Default, Mortgagee shall
be entitled to invoke any and all of the rights and remedies described below, in addition to any other rights
and remedies set forth in this Mortgage, as well as any other rights and remedics authorized by law. All of
such rights and remedies shall be cumulative, and the exercise of any one or more of them shall not
constitute an election of remedies.

{a) Mortgagee may declare any or all of the Secured Obligations to be due and
rayable immediately, and may terminate any Swap Contract sccured by this Mortgage in
accordance with its terms.

(b) Mortgagee may apply to-any court of competent jurisdiction for, and obtain
appointmert of, a recetver for the Property.

{cy “Mortgagee, in person, by agent or by court-appeinted receiver, may enter,
take possession of, wianage and operate all or any part of the Property, and in its own name or in
the name of Morigagor su 10v or otherwise collect any and all Rents, including those that are past
due, and may also do any end 211 other things in connection with those actions that Mortgagee may
in its sole discretion considei nzcessary and appropriate to protect the security of this Mortgage.
Such other things may include: "eriering into, enforcing, modifying, or canceling leases on such
terms and conditions as Mortgagee miay consider proper; obtaining and evicting tenants; fixing or
modifying Rents; completing any unfinithediconstruction; contracting for and making repairs and
alterations; performing such acts of cultivatizivor irrigation as necessary to conserve the value of
the Property; and preparing for harvest, harvesting and selling any crops that may be growing on
the property.  Mortgagor hereby irrevocabiy Censtitutes and appoints Mortgagee as its
attorney-in-fact to perform such acts and execute surh documents as Mortgagee in its sole
discretion may consider to be appropriate in connectins”with taking these measures, including
endorsement of Mortgagor's name on any instruments. Moyigagor agrees to deliver to Mortgagee
all books and records pertaining to the Property, including.computer-readable memory and any
computer hardware or software necessary to access or process suctsnemory, as may reasonably be
requested by Mortgagee in order to enable Mortgagee to exercise te/rights under this Paragraph,

(d) Mortgagee may cure any breach or default of Morttgasor, and if it chooses to
do so in connection with any such cure, Mortgagee may also enter the Property ani/or do any and
all other things which it may in its sole discretion consider necessary and appropriatedo protect the
security of this Mortgage. Such other things may include: appearing in and/cr seiznding any
action or proceeding which purports 1o affect the security of, or the rights or powers of Morigagee
under, this Mortgage; paying, purchasing, contesting or compromising any encumbrance, chiarge,
tien or claim of lien which in Maorigagee's sole judgment is or may be senior in priority to this
Mortgage, such judgment of Mortgagee to be conclusive as among the parties to this Morlgage;
obtaining insurance and/or paying any premiums or charges for insurance required to be carried
under this Mortgage; otherwise caring for and protecting any and all of the Property; and/or
employing counsel, accountants, contractors and other appropriate persons to assist Mortgagee.
Mortgagee may take any of the actions permitted hereunder either with or without giving notice to
any persen.

(e} Mortgagee may bring an action in any court of competent jurisdiction 10

foreclose this instrument or to obtain specific enforcement of any of the covenants or agreements
of this Mortgage.
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{f) Mortgagee may exercise the remedics contained in the SBA Note or in any
other instrument or agreement cvidencing any of the Secured Obligations.

(g) Mortgagee may proceed under the Uniform Commercial Code as to all or
any part of the Personalty, and in conjunction therewith may exercise all of the rights, remedies
and powers of a secured creditor under the Uniform Commercial Code. When all time petiods
then legaliy mandated have expired, and after such notice of sale as may then be legally required
has been given, Mortgagee may sell the Personalty at a public sale 1o be held at the time and place
specified in the notice of sale. It shall be deemed commercially reasonable for the Mortgagee to
dispose of the Personalty without giving any warranties as to the Personalty and specifically
disclaiming all disposition warranties.

(h) If any provision of this Mortgage is inconsistent with any applicable
eiovision of the Illinois Mortgage Foreclosure Law, [llinois Compiled Statutes Chapter 735,
Sdctinn 5/15-1101 et seq. (the “Illinois Act™), the provisions of the [llinois Act shall take
preczderce over the provisions of this Mortgage, but shall not invalidate or render unenforceable
any other ywovision of this Mortgage that can fairly be construed in a manner consistent with the
Ilinois Act:

(i>Without in any way limiting or restricting any of the Mortgagee’s rights,
remedies, powers aiid eutharities under this Mortgage, and in addition to all of such rights,
remedies, powers, and avdhotities, the Mortgagee shall also have and may exercise any and all
rights, remedies, powers und authorities which the holder of a mortgage is permitted to have or
exercise under the provisions of the [llinois Act, as the same may be amended from time to time,
If any provision of this Mortgageskall grant 1o the Mortgagee any rights, remedies, powers or
authorities upon default of Mortgago, which are more limited than the rights that would otherwise
be vested in the Mortgagee under the 1llinois Act in the absence of said provision, the Morigagee
shall be vested with all of the rights, remedies, powers and authorities granted in the llinois Act to

the fullest extent permitted by law.

{j) Without limiting the generality’olthe foregoing, all expenses incurred by the
Mortgagee, to the extent reimbursable, under Sectitws 3/15-1510, 3/15-1512, or any other
provision of the Illinois Act, whether incurred before or after any decree or judgment of
foreclosure, and whether or not cnumerated in any other proyision of this Mortgage, shall be
added 1o the indebtedness secured by this Mortgage and by the plaziaent of foreclosure.

{k) Mortgagor waives, to the extent permitted by lavy, (1).the benefit of all laws
now existing or that may hereafter be enacted providing for any appraistment before sale of any
portion of the Property, (il) all rights of reinstatement, redemption, valuzaon), appraisement,
homestead, moratorium, exemption, extension, stay of execution, notice of elestio’l 10 mature or
declare due the whole of the Secured Obligations in the event of fareclosure of the licns hereby
created, {iii) all rights and remedics which Mortgagor may have or be able to asseri ty rzason of
the laws of the State of Iflinois pertaining to the rights and remedies of sureties, (iv) thi vizht to
assert any statute of limitations as a bar to the enforcement of the lien of this Mortgage or to any
actien brought to enforce the SBA Note or any other Secured Obligations, and (v) any rights, legal
or equitable, to requirc marshaling of assets or to require foreclosure sales in a particular order.
Without limiting the generality of the preceding sentence, Mortgagor, on its own behalf and on
behalf of each and every person acquiring any interest in or title to the Property subsequent to the
date of this Mortgage, hereby irrevocably waives any and all rights of reinstatement or redemption
from sale or from or under any order, judgment or decree of fareclosure of this Mortgage or under
any power contained herein or under any sale pursuant to any statute, order, decree or judgment of
any court, Mortgagor, for itself and for all persons hereafter claiming through or under it or who
may at any time hereaficr become holders of liens junior to the lien of this Mortgage, hereby
expressly waives and releases all rights to dircct the order in which any of the Property shall be
sold in the event of any sale or sales pursuant hereto and to have any of the Property and/or any
other property now or hereafter constituting security for any of the indebtedness sccured hereby
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marshaled upon any foreclosure of this Mortgage or of any other security for any of said
indebtedness. The Mortgagee shall have the right to determine the order in which any or all of the
Property shall be subjected to the remedies provided hercin. The Mortgagee shall have the right to
determine the order in which any or all portions of the Secured Obligations are satisfied from the
procceds realized upan the excrcise of the remedies provided herein. Morgagor, on behalf of itself
and atl persons now or hereafier interested in the Property, voluntarity and knowingly hereby:
acknowledges that the transaction of which this Mortgage is a part is a transaction which does nat
inciude either Agricultural real estate (as defined in the lllinois Act), or Residential real estate (as
defined in the IHinois Act).

] Mortgagor shall pay to Morigagee all its reasonable attorney fees and
costs associated with enforcing its nghts under the SBA Note including but not limited to

e tforcing its rights in this Paragraph 6.3.

6.4 Application of Sale Proceeds and Rents.

(a) Mortgagee shall apply the proceeds of any sale of the Property in the
following faraer: {irst, to pay the portion of the Secured Obligations attributable to the costs,
fees and expensesof the sale, including costs of evidence of title in connection with the sale; and,
second, to pay all oincr Secured Obligations in any order and proportions as Mortgagee in its sole
discretion may choose” The remainder, if any, shall be remitted to the person or persons entitled
thercto.

(b) Mortgagae-shall apply any and all Rents collected by it, and any and all
sums other than proceeds of any.za'c of the Property which Mortgagee may receive or collect
under Paragraph 6.3, in the following manner: first, to pay the portion of the Secured Obligations
attributable to the costs and expenses of bperation and collection that may be incurred by
Mortgagee or any receiver; and, second, w/pyy all other Secured Obligations in any order and
proportions as Mortgagee in its sole discretiod may choose. The remainder, if any, shall be
remitted to the persan or persons entitled therete. Mviortgagee shall have no liability for any funds

which it does not actually reccive.

7. MISCELLANEQUS PROVISIONS

7.1 No Waiver or Cure.

(a) Each waiver by Mortgagee must be in writing, and no waiver shall be
construed as a continuing waiver. No waiver shall be implied from‘ary delay or failure by
Mortgagee 1o take action on account of any defaukt of Mortgagor. Consent by Mortgagee to any
act or omission by Mortgagor shall not be construed as a consent to any other Grsukicnuent act or
omission or to waive the requirement for Mortgagee's consent to be obtained in any future or other
instance.

{b) 1fany of the events described below occurs, that event alone shall not cure
or waive any breach, Event of Default or notice of default under this Mortgage or invalidate any
act performed pursuant 10 any such default or notice; or nullify the cffect of any notice of default
or sale (unless all Secured Obligations then due have been paid and performed); or impair the
security of this Mortgage; or prejudice Mortgagee or any receiver in the exercise of any right or
remedy afforded any of them under this Mortgage; or be construed as an affirmation by Mortgagee
of any tenancy, lease or option, or a subordination of the lien of this Morigage:

(i) Mortgagee, its agent or a receiver takes possession of all or any part
of the Property;

(if) Mortgagee collects and applies Rents, cither with or without taking
possession of all or any part of the Property;
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(i)  Morlgagee receives and applies to any Secured Obligation
proceeds of any Property, including any proceeds of insurance policies, condemnation
awards, or other claims, property or rights assigned to Mortgagee under this Mortgage;

{iv) Mortgagee makes a site visit, observes the Property and/or
conducts tesis thereon;

(v} Mortgagee receives any sums under this Mortgage or any proceeds
of any collateral held for any of the Secured Obligations, and applies them to one or more
Secured Obligations; and

(vi) Mortgagee or any recciver performs any act which it is
empowered or authorized 10 perform under this Mortgage or invokes any right or remedy
provided under this Mortgage.

17 Powers of Mortgagee. Mortgagee may take any of the actions permitted under
Paragraphs 6.3(b) and/ar 6.3(c) regardless of the adequacy of the security for the Secured Obligations, or
whether any or all of thz Secured Obligations have been declared to be immediately due and payable, or
whether notice of default and<¢iection to setl has been given under this Mortgage.

7.3 Merger. Noaaenaer shali occur as a result of Mortgagee's acquiring any other estate
in or any other lien on the Property unlees Mortgagee consents to a merger in writing,

7.4 Joint and Several Lizoilty. If Mortgagor consists of more than one person, each
shall be jointly and severally liable for the faithful performance of all of Mortgagor's obligations under this
Mortgage.

7.5 Applicable Law. This Mortgage shall be governed by the laws of the State of
Hlinois.

7.6 Successors in Interest. The terms, covenints and conditions of this Mortgage shall
be binding upon and inure to the benefit of the heirs, successors and assigns of the parties. However, this
Paragraph does not waive the provisions of Paragraph 6.1,

7.7. CONSENT TQ JURISDICTION. TO INDUCE MOXTGAGEE TO ACCEPT
THIS MORTGAGE, MORTGAGOR [RREVOCABLY AGREES THAT, SUBJECT TO THE
MORTGAGEE’S SOLE AND ABSOLUTE ELECTION, ALL ACTIONS Ok PROCEEDINGS IN
ANY WAY ARISING OUT OF OR RELATED TO THIS MORTGAGE WILL Fe L'TIGATED IN
COURTS HAVING SITUS IN THE COUNTY IN WHICH THE PROPERT V=15 LOCATED.
MORTGAGOR HEREBY CONSENTS AND SUBMITS TO THE JURISDICTION OF SUCH
COURTS, WAIVES PERSONAL SERVICE OF PROCESS UPON MORTGAGOR, ANIt ACREES
THAT ALL SUCH SERVICE OF PROCESS MAY BE MADE BY REGISTEREL: MAIL
DIRECTED TO MORTGAGOR AT THE ADDRESS STATED IN THE NOTICE PARAGRAPH
HEREOF AND SERVICE SO MADE WILL BE DEEMED T BE COMPLETED UPON ACTUAL
RECEIPT,

7.8. WAIVER OF JURY TRIAL. MORTGAGOR AND MORTGAGEE EACH
WAIVES ANY RIGHT TG A TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO
ENFORCE OR DEFEND ANY RIGHTS (A) UNDER THIS MORTGAGE OR ANY RELATED
AGREEMENT OR UNDER ANY AMENDMENT, INSTRUMENT, DOCUMENT OR
AGREEMENT DELIVERED OR WHICH MAY IN THE FUTURE BE DELIVERED IN
CONNECTION WITH THIS MORTGAGE OR (B) ARISING FROM ANY BANKING
RELATIONSHIP EXISTING IN CONNECTION WITH THIS MORTGAGE, AND AGREES
THAT ANY SUCH ACTION OR PROCEEDING WILL BE TRIED BEFORE A COURT AND
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NOT BEFORE A JURY, MORTGAGOR AGREES THAT IT WILL NOT ASSERT ANY CLAIM
AGAINST MORTGAGEE OR ANY OTFHER PERSON INDEMNIFIED UNDER THIS
AGREEMENT ON ANY THEOQRY OF LIABILITY FOR SPECIAL, INDIRECT,
CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES.

7.9 Interpretation. Whenever the context requires, all words used in the singular will be
construed to have been used in the plural, and vice versa, and each gender will include any other gender,
The captions of the paragraphs and sections of this Mortgage are for convenience only and do not define or
limit any terms or provisions. The word "include{s)" means "include(s), without limitation," and the word
“including” means "including, but not limited to." The word "obligations” is used in its broadest and most
comprehensive sense, and includes all primary, secondary, direct, indircet, fixed and contingent
obligations. [t further includes all principal, interest, prepayment charges, late charges, loan fees and any
othersives and charges accruing or assessed at any time, as well as all obligations to perform acts or satisfy
conditions. "No listing of specific instances, items or matiers in any way limits the scope or generality of
any languaze ~f this Mortgage. The Exhibits to this Mortgage are hereby incarporated in this Mortgage.

7200, Waiver of Marshaling. Mortgagor waives all rights, legal and equitable, it may now
or hereafter have torecuire marshaling of assets or to direct the order in which any of the Property will be
sold in the event of any zate under this Mortgage. Each successor and assign of Mortgagor, including any
helder of a lien subordinate-iG,this Mortgage, by acceptance of its interest or licn agrees that it shall be
bound by the above waiver, a5'1f1v had given the waiver itself.

7.11 Subordination to-Senior Financing. This Mortgage is solely subject and subordinate
to a mortgage in the original principal zinount of One Million One Hundred Fifty Thousand and 00/100
Dollars ($1.150,000.00), and interest thercor, siow a prior lien on the Property made in favor of Draper and
Kramer Morigage Corp., and recorded on Aujust 1. 2014, as Document No, 1421308022, and a mortgage
in the original principal amount of $583,000.00, new a prior lien on the Property, made in favor of
Ridgestone Bank, recorded on April 22, 2015, a5 Bocument No. 1511255052, and a mortgage in the
original principal amount of $350,000.00, now a prici’ Yen on the Property, made in favor of U.S. Bank
National Association, and recorded on April 29, 2015, as-Decument No, 1511949065 (collectively, “Senior
Loans™). Notwilhstanding any provision contained herein t4 #he contrary, Mortgagor shall not extend or
renew the Senior Loans, or increase the outstanding balance urdcr the Senior Loans without the express
written consent of Mortgagee.

7.2 Waiver of Homestead, Morlgagor hereby atancons and waives all claims of
hemestead on the Property and does hereby forever releases and discharges/the/Property from any and all
claims of homestead.

7.13 Severability. If any provision of this Mortgage should be heid unenforceable or
void, that pravision shall be deemed severable from the remaining provisions and inwnd sty affect the
validity of this Mortgage except that if such provision relates to the payment of any mosnegtary sum, then
Mortgagee may, at its option, declare all Sccured Obligations immediately due and payable.

7.14  Notices. Mortgagor hereby requests that a copy of notice of default and notice
of sale be mailed 1o it at the address set forth below. That address is alsa the mailing address of Mortgagor
as debtor under the Uniform Commercial Code. Mortgagee's address given below is the address for
Mortgagee as secured party under the Uniform Commercial Code.

Addresses for Notices to Mortgagor:
Shailesh R. Patel and Nayana S. Patel

8714 Johnston Read
Burr Ridge, IL 60527
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Address for Netices to Mortgagec:

Countryside bank

6734 Joliet Road

Countryside, [L 60525

Attn: Loan Operations Department

7.15 Business L.oan. Mortgagor stipulates, represents, warrants, affirms and agrees that
each of the loans and other obligations secured hereby constitute a “business loan™ within the meaning of
the Nlinpis Compiled Statutes, Chapter 815, Sections 205/4(a) or (c), as amended.

7.16 No Property Manager Lien. Any property management agreement for or relating to
all orany vart of the Property, whether now in effect ar entered into hereafter by Morgagor or on behalf of
Mortgage!, "shall contain a subordination provision whereby the property manager forever and
unconditionally subordinates to the lien of this Moertgage any and atl mechanic’s lien rights and ¢laims that
it or anyone <.ainiing through or under it may have at any time pursuant to any statute or law, including,
without limitatioh, Vilinois Compiled Statutes, Chapter 770, Section 60/1), as amended. Such property
management agreetiiens or a short form thereof, including such subordination, shall, at the Mortgagee's
request, be recorded with tlic office of the recorder of deeds for the county in which the Property is located.
Mortgagor's failure to cause/any of the foregoing to occur shall constitute an Event of Default under this
Mortgage.

7.17 SBA Langupee ~The Loan secured by this lien was made under a United States
Small Business Administration (SBA)natiznwide program which uses tax dollars o assist small business
awners, If the United States is seeking to enfurle this document, then under SBA regulations:

(a) When SBA s the holder of the Note, this document and all documents
evidencing or securing this Loan will be cunzirued in accordance with federal law.

(b} Lender or SBA may use lotal/os state procedures for purposes such as filing
papers, recording documents, giving notice, foreclestrg liens, and other purposes. By using these
procedures, SBA does not waive any federal immunitv/fom local or state control, penalty, tax or
liability. No Barrower or Guarantor may claim or assert fgainst SBA any local or state law to
deny any obligation of Borrower, or defeat any claim of SBAw«itli respect to this Loan.

Any clause in this document requiring arbitration is not enforceable when 5B/ is the holder of the Note
secured by this instrument.

IN WITNESS WHEREOF, Mortgagor has executed this Morigage as of wesupie _first above
writlen.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK AND THE
FOLLOWING PAGES ARE THE SIGNATURE ANI} NOTARY PAGES AND EXHIBIT “A™.
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“Shailesh R. Patel

STATE OF ILLINOIS )
. ) SS.
COUNTY 01:/7 ookt )

. e cuomel @i S."F ex 2 o O a notary public in and for said County, in the State
aforesaid, do hereby certify that Shailesh R, Patel, personally known to me o be the same persons whose
nante is.subscribed to the foregoing instrument, appeared before me this day in person and severally
acknowiadged that he signed and delivered said instrument as his free and voluntary act, for the uses and
purposes Yictein set forth,

Given under iy bind and official seal this # 7% day of

Notary Public ) /
Commission expires: & ~oS Do/ #

Official Seat
Dabra L Fickett

Notary Public State of llinois
My Commission Expires 06/25/2018

B 7
Nayana 8. Patel

STATE OF ILLINOIS )
- ) SS.
COUNTY 06 od )

I, {A,e cemd s So c;pc__aqp a notary public in and for sad_County, in_ the State
aforesaid, do hereby centify that Nayana S. Patel, personally known to me to beithe same persons whose
name is subscribed to the foregoing instrument, appearcd before me this day in peison and severally
acknowledged that she signed and delivered said instrument as her free and voluntary wetics the uses and
purposes therein set forth.

Given under my hand and official seal this 207 o/ /% dayof , 2016, i

@-LZ“'

/"Notary Public
Comimission expires: é TSSO/

Official Seal
Debra L Fickett

Notary Public Stato of lilinois
My Commission Expiras 05/28/2018
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EXHIBIT A TO MORTGAGE

Exhibit A to MORTGAGE dated as of July 27, 2016 given by Shailesh R. Patel and Nayana S.
Patel, husband and wife, as Mortgagor, to Countryside Bank, an llinois banking corporation, as
Mortgagee.

Legal Description of Property

LLOT 67 IN HIGHLAND FIELDS, A SUBDIVISION OF PART OF THE SOUTHWLEST
QUARTER OF SECTION 31, TOWNSHIP 38 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, AND PART OF THE NORTHWEST QUARTER OF
SECTIOM.6, TOWNSHIP 38 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS

Commonly Known &s: 8714 Johnston Road, Burr Ridge, Hlinois 60527
PN, 23-06-109-002
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