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CHA CONTROL AGREEMENT

THIS CHA CONTROL AGREEMENT (this “Agreement™), dated and effective as of
September 30, 2016, is made by and between Chicago Housing Authority, an Iilinois municipal
corporation (the “Authority”), and Chicago Housing Administration, LLC, an Illinois limited
liability company (the “Owner”),

RECITALS

A The Authority is the owner of a public housing development commonly known as
Daniel Burnhain ‘Apartments (the “Former Public Housing Development™), which currently
consists of 18]/ residential rental units and is currently designated by the United States
Department of Heusiag and Urban Development (“HUD™) as PIC Development No.
IL002075000. The preperty on which the Former Public Housing Development is located is
described on Exhibit A attached hereto and made a part hereof (the “Land”). The building on
the Land is hereinafter referred *o as the “Building”.

B. The Consolidated and Further Continuing Appropriations Act of 2012 (Public
Law 112-53, approved November 18, 2071; 42 U.S.C. 1437f{(0)(13)) (as heretofore or hereafter
amended, the “RAD Act”), authorized the Rental Assistance Demonstration (“RAD”) program
(the “RAD Program”), which for RAD projets using project-based voucher (“PBV”) assistance
follow 24 CFR 983 (as heretofore or heresfier amended, the “PBV Regulations™).
Subsequently, HUD issued PIH Notice 2012-32 publiched on July 26, 2012, and amended by
PIH 2012-32 Rev. 2 on June 10, 2015, (the “RAD Notice”). Under the RAD Program, public
housing authorities can convert funding for public housing nits to PBV assistance.

C. The Authority desires to convert the funding 4ot the Former Public Housing
Development to PBV assistance. To that end, the Authority has applicd to HUD to convert 179
units to RAD PBV units (“RAD Units™).

D. The Authority has submitted to HUD a RAD application ‘an4 &nancing plan,
including the Authority’s plan to lend funding to the Owner for an initial”cdeposit to the
replacement reserve and for some renovation of the Building, which have been arproved by
HUD. HUD and the Authority have entered into a Rental Conversion Commitment (“RCC”) for
the RAD Units as provided in the RAD Act, and HUD has issued, and the Authority has
accepted, a Commitment to Enter into a Housing Assistance Payments Contract (“CHAP”) for
the RAD Units,

F. In connection with the conversion of the Former Public Housing Development,
concurrently herewith, among other things: (1) the Authority is entering into a 99-year ground
lease for the Land (the “Ground Lease”)with the Owner; (2) title to the Building is being
conveyed to the Owner; (3) the Owner and the Authority are entering into a Rental Assistance
Demonstration Use Agreement (the “RAD Use Agreement”) with the Secretary of Housing and
Urban Development (the “Secretary™) with respect to the RAD Units; and (4) the Authority, in
its capacity as contract administrator (in such capacity, the “HAP Contract Administrator”),
and the Owner are entering into a Project-Based Voucher Rental Assistance Demonstration
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Housing Assistance Payments Contract with respect to the RAD Units (as it may hereafter be
amended, the “RAD HAP Contract™),

G. It is anticipated that, following the execution of this Agreement, the Authority
will be performing various activities and providing various services in connection with the RAD
Units and the Development, as more particularly described on Exhibit B attached hereto and
made a part hereof.

H. As used in this Agreement, the term “All Applicable RAD Requirements”
means ali requirements of the RAD Program that are applicable to the Authority with respect to
the RAD Uniis)or to the owner from time to time of the RAD Units, including, without
limitation, the requrements under the RAD Act, the PBY Regulations, the RAD Use Agreement,
the RAD HAP Coniract, and all related HUD directives and administrative requirements,
including, without limitation, those contained in the RAD Notice, except to the extent HUD has
granted waivers of those requirements, the ACC, the Administrative Plan, and the MTW
Agreement.

L. It is a condition of HUD’s approval of the redevelopment of the Former Public
Housing Development, as described zocve, and All Applicable RAD Requirements, that the
Authority preserve its interest in the property, which is being accomplished, in part, by the
provisions of this Agreement. It is a condit/on 'of the Authority’s willingness to proceed with
that redevelopment that the Owrer enter into this’ Agreement.

NOW, THEREFORE, the parties agree as follows:

1. Recitals. The foregoing preambles and iecitations are, by this reference,
incorporated into the body of this Agreement.

2. Duration of this Agreement. The provisions of this Agreement shall remain in
effect for so long as a RAD HAP Contract, or a similar HAP Contract, is-ih effect with respect to
the RAD Units or any of them. The Owner acknowledges and agrees that, under the RAD Act,
upon the expiration of the initial RAD HAP Contract, and each renewal RAD HA+ Contract, the
Owner must accept a renewal of such contract, subject to the terms and conditions apnlicable at
the time of renewal and the availability of appropriations each year for such renewal.

3. Additional Definitions.

“ACC” shall mean the Consolidated Annual Contributions Contract(s), including
all relevant amendments, pursuant to which HUD provides funding to the CHA for the
administration, management and operation of the Section 8 Program including the converting
RAD units within the Development.

“Administrative Plan” shall mean Chicago Housing Authority’s FY2015
Administrative Plan for the Housing Choice Program, as may be amended from time to
time.
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“First Mortgage Lender” shall mean Chicago Housing Authority., its successors
and/or assigns.

“MTW Agreement” shall mean that certain Amended and Restated Moving to
Work Demonstration Agreement between CHA and HUD, dated June 26, 2008, and the Ist
through 7th amendments to the Amended and Restated Moving to Work Demonstration
Agreement, as may be hereinafter amended.

4. Binding on Subsequent Owners. The provisions of this Agreement shall be
binding upor-the Owner and its successors and assigns, including each owner from time to time
of the Development or any portion thereof,

5. Gencr<i Obligations. The Owner acknowledges and agrees that:

() The Owner is obligated to abide by and perform All Applicable RAD
Requirements which pertain to the owner of any RAD Unit.

(b)  The Authority will riaintain and administer the waiting list for the RAD Units.
No RAD Unit may be'leased to a tenant or tenants other than those that CHA
refers to the Owner or th> Owner’s property manager in accordance with All
Applicable RAD Requiremens.

(c)  The Authority has approved The }izhitat Company LLC, an lllinois limited
liability company, as the property manzagzi for the Development. No other person
or entity may act as property manager or the Development without the prior
written consent of the Authority.

(d)  The Owner is obligated to maintain each of the RAJ> Units in a condition that
complies with HUD’s Uniform Property Compliance Standards (“UPCS”) or
such other inspection standards acceptable to the Authortiy and HUD, and that the
Authority, in its capacity as HAP Contract Administrator, hes te right to inspect
the RAD Units.

6. Reserves. The Owner is obligated under the RAD HAP Contract ana tiie RCC to
make periodic deposits into a reserve fund for replacements (the “Replacement Reserve”) with
respect to the Development. No funds may be withdrawn from the Replacement Reserve
without the prior written consent of the Authority, which consent shall not be unreasonably
withheld or delayed. In the event of the disposition of the Development or the dissolution of the
Owner, any funds in the Replacement Reserve shall be transferred to the new owner or otherwise
continue to be used in connection with the Development in accordance with All Applicable RAD
Requirements.
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7. Disposition. The Owner shall not demolish or dispose of its interest in the
Development or the RAD Units (including, without limitation, by conveyance or lease not in the
ordinary course of business of the RAD Units), without the prior written approval of the
Authority and HUD and except in accordance with All Applicable RAD Requirements.

8. Non-Discrimination and Other Federal Requirements. The Owner shall
comply with all applicable requirements of the following, as the same may be amended from
time to time:

(a) - the Fair Housing Act, 42 U.S.C. 3601-19, and regulations issued thereunder,
24 CFR Part(109; Executive Order 11063 (Equal Opportunity in Housing) and regulations issued
thereunder, 24.CCR Part 107; the fair housing poster regulations, 24 CFR Part 110, and
applicable advertizing guidelines;

(b)  Title Vi'of the Civil Rights Act of 1964, 42 U.S.C. 2000d, and regulations issued
thereunder relating to non-discitmination in housing, 24 CFR Part 1;

(c)  the Age Discrimination Act of 1975, 42 U.S.C. 6101-07, and regulations issued
thereunder, 24 CFR Part 146;

(d)  Section 504 of the Rehabilitaticn Act of 1973, 29 U.S.C. 794, and regulations
issued thereunder, 24 CFR Part 8; the Amencars with Disabilities Act, 42 U.S.C. 12181-89, and
regulations issued thereunder, 28 CFR Part 36;

(¢)  Section 3 of the Housing and Urban Deveiopment Act of 1968, 12 U.S.C. 1701u,
and its implementing regulations at 24 CFR Part 135; and

H Wage rates under the Davis-Bacon Act (40 U.S/C. § 276a ef seq.) to the extent
applicable.

9, CHA Fees. The Owner acknowledges and agrees that the services and activities
provided by the Authority in general, as a public housing authority, and’ i neighborhoods
surrounding the Development (such as local government collaboration, coOmmup v engagement,
resident services and programming, cooperation with Chicago police and general office functions
and support) will benefit the Development. Accordingly, the Owner agrees to pay to the
Authority, on a monthly basis, a fee (the “CHA Asset Management Fee”) as provided in this
Section. The amount of the fee shall initially be the sum of Thirty-Nine Thousand One Hundred
Sixty Dollars ($39,160.00), and shall be cumulative to the extent not paid in full in any month.
The initial installment of the fee shall be due and payable on the first day of the month that the
HAP is effective, with subsequent installments due on the first of each month thereafter. The fee
shall be increased by three percent (3%) per annum; provided however, to the extent the
activities or services in Exhibit B increase, the parties will renegotiate the amount of the fee to be
paid.
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10.  Owner Default and Remedies.

(@)  Default. A default by the Owner under this Agreement shall occur if the Owner
violates, breaches or fails to comply in any material respect with any provision of, or obligation
under this Agreement or All Applicable RAD Requirements. A default by the Owner that is
attributable to an action or omission of its property manager shall be deemed a default by the
Owner for purposes of this Section.

(b)  Notice and Cure. Upon a determination by the Authority that a default by the
Owner has occurred, the Authority shall notify the Owner of: (1) the nature of the default:
(2) the actiors required to be taken by the Owner to cure the default; and (3) the time (no less
than thirty (20) days} within which the Owner shall respond with 2 showing that all required
actions have beep taken; provided that if the default by its nature cannot be cured within the
aforesaid thirty (0} day period, the Owner may have additional time, with the Authority’s
written approval, as may be reasonable given the circumstances to effect a cure of the default.
The Authority reserves the right to monitor the Owner’s efforts to cure; and further reserves the
right to reduce and/or termina’s the time period allowed herein (but in no event less than thirty
(30) days) where further actions (o cure have not been made by the Owner. Notwithstanding the
foregoing, the Authority rights-granted herein shall be subject to All Applicable RAD
Requirements.

(¢)  Remedies. If the Owner (aily to respond or take corrective action to the
satisfaction of the Authority as provided hereii tie Authority shall have the right to exercise any
remedy available to it by reason of such default, iicluding without limitation, to seek appropriate
relief in any court having jurisdiction, including hu* not limited to specific performance,
injunctive relief, or the appointment of a receiver to tak= over and operate the RAD Units in
accordance with the terms of this Agreement without preiudive to the right of the Authority,
alternatively or in addition to the foregoing, to exercise any ieriedy available to it, if any, if the
nature of such default hereunder, would constitute a default undsr 2greement or document to
which the Authority is a party. Notwithstanding the foregoing, the’/iuthority’s remedies herein
shall be subject to All Applicable RAD Requirements.

11.  Subordinate to RAD Use Agreement. This Agreemcn? +s. subject and
subordinate to the RAD Use Agreement.

12. Miscellaneous.

(8)  Binding Agreement. This Agreement shall be binding upon and inure to the
benefit of the successors, assigns, and heirs of each of the parties; provided, however, that the
Owner may not assign any of its interest in this Agreement without the prior written consent of
the Authority.

(b)  Entire Agreement. This Agreement constitutes the entire agreement among the
parties with respect to the subject matter hereof and supersedes any prior agreement or
understanding between among them with respect thereto.
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(c)  Amendments. Subject to All Applicable RAD Requirements, this Agreement
may not be amended except by an instrument in writing signed on behalf of each of the parties
and approved in writing by HUD.

(d)  No Waiver. No delay or omission by either party in exercising any right or
remedy available hereunder shall impair any such right or remedy or constitute a waiver thereof
in the event of any subsequent occasion giving rise to such right or availability of remedy,
whether of a similar or dissimilar nature.

()~ Notices. Any notice or other communication given or made pursuant to this
Agreement shall be in writing and shall be deemed given if (i) delivered personally or by courier,
(ii) sent by overnight express delivery, or (iii) mailed by certified mail, return receipt requested,
to the respective 2ddress set forth below (or at such other address as shall be specified by the
party by like notica guven to the other party).

If to the Authoriiy:

Chicago Housing Authority

A0 E. Van Buren St. 12th Floor
(‘iiicago, lllinois 60605

Aization: Chief Executive Officer

with a copy to:

Chicago Houszirg Authority
Office of the Geusrzl Counsel
60 E. Van Buren 5t., 12tk Floor
Chicago, [linois 6060%
Attention: Chief Legal Office:

And

Chicago Housing Authority

60 E. Van Buren St., 13th Floor
Chicago, llinois 60605
Attention: Chief Property Officer

[f to the Owner: Chicago Housing Administration LLC
¢/o Chicago Housing Authority
60 E. Van Buren St., 12th Floor
Chicago, Iilinois 60605
Attention: Senior Director, RAD
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All such notices and other communication shall be deemed given on the date of personal or local
courier delivery, the delivery to the ovemnight express delivery service, or deposit in the
United States Mail, and shall be deemed to have been received (i) in the case of personal or local
courier delivery, on the date of such delivery, (ii) in the case of delivery by overnight express
delivery service, on the business day following dispatch, and (iv) in the case of mailing, on the
date specified in the return receipt therefor.

() Further Assurances. Each party shall execute such other and further documents
as may bezasonably necessary or proper for the consummation of the transaction contemplated
by this Agreement.

(g) Mo Personal Liability. No officer, director, board member, shareholder, partner,
employee, agent or other person authorized to act for or on behalf of either party shall be
personally liable for any obligation, express or implied, hereunder. The Owner shall look solely
to the Authority funds thiat are legally available for such purpose, and, except as provided by law,
the Authority shall look soiely 0 the Owner, for the satisfaction of any remedy each might have
with respect to the other for the other’s failure to perform any of its obligations hereunder.
Notwithstanding the foregoing, nothing contained herein shall either relieve the Owner or any
managing member, manager or generzi partner, shareholder of the Owner from personal liability
and responsibility, or limit the Authority ; rights and remedies against such parties, either at law
or in equity: (i) for fraudulent acts; (ii) (for!insurance proceeds and condemnation awards
received by the Owner and not turned over to the Authority or used by the Owner for restoration
or repair of the RAD Units to the extent required uncer this Agreement; and (iii ) for any rents or
other income from the RAD Units received by the Cwrier after an event of default under this
Agreement and not applied to expenses of the RAD Units,

(h)  Neither Party an Agent. Nothing in this Agrceinent shall be deemed to appoint
either Owner or the Authority as an agent for or representative of ip2 other, and neither one shall
be authorized to act on behalf of the other with respect to any maticrs.” Neither Owner nor the
Authority shall have any Hability or duty to any person, firm, entity o1, governmental body for
any act of omission or commission, liability, or obligation of the other, whether arising from
Owner’s or the Authority’s actions under this Agreement or otherwise.

(1) Governing Law. This Agreement shall be governed by ana-copstrued in
accordance with the law of the State of Ilinois applicable to contracts made and to be performed
therein.

)] Headings; Usage. All section headings in this Agreement are for convenience of
reference only and are not intended to modify the meaning of any section. All pronouns and any
variations thereof shall be deemed to refer to the masculine, feminine or neuter as the identity of
the person or persons may require. Where the context admits, the singular forms of terms used
herein shall include the plural and the plural shall include the singular.

(k)  Severability. If any provision of this Agreement or the application of such
provision to any person or circumstance shall be held invalid, the remainder of this Agreement,
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or the application of such provision to any person or circumstance other than those as to which it
is held invalid, shall not be affected thereby.

) Counterparts; Execution. This Agreement may be executed in several
counterparts, and all counterparts so executed shall constitute one agreement, binding on all
parties hereto.

(m) No Third Party Beneficiary. The provisions of this Agreement shall not be
construed for the benefit of or as enforceable by any person or entity not a party hereto, with the
exception.of HUD.

(n)" ~ Amendments to the Owner’s Organizational Documents. The Owner’s
Organizational ‘Or.cument may not be amended in any material respect without the prior written
consent of the Authority.
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IN WITNESS WHEREOF, the parties have caused this Agreement to be executed by
their duly authorized signatories as of the date first above written.

AUTHORITY

Chicago Housing Authority, an Illinois municipal corporation

B / //——q_\\
Yy S
Eug 7 Jones, Jr.
/
;’m 2t Executive Offi

OWNER

Chicago Housing Admiziistration, LLC, an [llinois limited company

By:  Chicago Housing Autiority; an [llinois municipal corporation

Its Sole Mem/lyr\
R —

ene E. Jones, Jy;
hief ExecutiveOfficer
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ACKNOWLEDGMENT

STATE OF ILLINOIS )
} ss.
COUNTY OF COOK )

|8 M %4 A_ﬁf S, Pobingon , a Notary Public, in and for the State aforesaid, DO
HEREBY CERXRTIFY that Fugene E. Jones, Jr.,, the Chief Executive Officer of the Chicago
Housing Authority; 2z Tllinois municipal corporation, who is personally known to me to be the
same person whose narie is subscribed to the foregoing instrument as such Chief Executive
Officer, appeared before m< this day in person and acknowledged that he signed and delivered
said instrument as his own fiee and voluntary act and as the free and voluntary act of said
municipal corporation, for the uses and purposes therein set forth.

(SEAL)

OFFICIAL SEAL
MICHAEL S. ROBINSON
Notary Pubiic - State of lllinois
4My Commission Expires 7/01/2019
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ACKNOWLEDGMENT

STATE OF ILLINOIS )
) ss8
COUNTY OF COOK )

I, the undersigned, a Notary Public in and for the county and State aforesaid, do hereby certify
that Eugers E. Jones, Jr., the authorized representative of Chicago Housing Administration, LLC, an
Tilinots limited liability company, who is personaily known to me to be the same person whose naine is
subscribed to *iic foregoing instrument as such authorized representative and personally known to me to
be the same peissa whose name is subscribed to the foregoing instrument, appeared before me this day in
person and severally acknowledged that as such officer, he signed and delivered the said instrument,
pursuant to authority zivea by the members of the Manager as the free and voluntary act of such person,
and as the free and voluntary act and deed of the Manager and Chicago Housing Administration, LLC, for
the uses and purposes thereinse! forth.

GIVEN under my hand and ofiiciai seal this 50 day o

/4%
N

Pablic

(SEAL)

7 '
OFFICIAL SEAL

MICHAEL S. ROBINSON

Notary Public - State of lllinois
My Commission Expires 7/01/2019
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EXHIBIT A
LEGAL DESCRIPTION

The estates or interests in the Land:

A. Leasehold Estate created by the Ground Lease dated September 30, 2016 and recorded
simultaneously herewith, made by and between Chicago Housing Authority, an lIllinois
municipal corporation, as Landlord, and Chicago Housing Administration, LLC, an Illinois
limited liability <ompany, as Tenant, which Lease demises the Land and all improvements
located on the Land s 0f the date of the Lease for a term of 99 years commencing on the date of
the Lease and ending September 29, 2115.

The Land:

Lots 12 to 23, both inclusive, in Robev Ridge Boulevard Addition to Rogers Park, a subdivision
of that part of Sublot 3 in the Superior Court Partition of Lot 2 in the Circuit Court Partition of
the North ' of the South % of the Southeasc ¥ of Section 31, Township 41 North, Range 14 East
of the Third Principal Meridian, and those parts-of Lot 3 and 4 (except the South 20 feet of said
Lot 4) in said Circuit Court Partition, all lying West of Ridge Road, as widened, in Cook County,
Illinois, and vacated alleys.

also:

That part of Lot 2 in the Partition of Lot 2 lying West of Riage Road (except the Easterly 7 feet
of that part West of Ridge Road condemned February 20, 1897 fy: widening Ridge Road) in the
Circuit Court Partition of the North ' of the South %2 of the ‘Szutheast ¥4 of Section 31,
Township 41 North, Range 14 East of the Third Principal Meridian, in Ccok County, Illinois.

B. Ownership of the building and improvements constructed and located-0:2 the Land after
the dare of the Lease.

Address: 1930 West Loyola Avenue, Chicago, Illinois

PIN(s): 11-31-400-018-0000; 11-31-400-039-0000; 11-31-400-040-0000; 11-31-400-041-0000;
11-31-400-049-0000
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EXHIBIT B

CHA PROVIDED SERVICES AND ACTIVITIES

Service/Activity

CHA Department
(Primary)

Monthly Cost

Reasonable Accommodation Requests, Grievance
Processing, General Legal Support

Legal

$ 1,335

Supervision uiid Support for Resident Services
Provision at Freperty

Resident Services

$ 4450

Local Governrieni Collaboration, Community
Engagement, Emergeucy Response/Security
Support/Cooperation witn Chicago Police
Department through existing intergovernmental
Agreement, Camera Moniton~g

Property Office/

§ 11,867

Program and Financial Monitori 1g, including
Waitlist Administration, tracking of RAD Units
Replacement Reserve deposits and otler applicable
RAD and PBV Compliance items

Property Office

$ 20,247

Information Technology (IT) Support and Y ardi
Maintenance

IT

$ 1,261




