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SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

This  SUBORDINATION, NON-DISTURBANCE AND  ATTORNMENT
AGREEMENT (this “Agreement”) dated as of Getober 3, 2016, is executed by and among PNC
BANK, NATIONAL ASSOCIATION, a national vanking association, (“Lender”), ELM
STREET PLAZA VENTURE LLLP, an Illinois /timited liability limited partnership
(“Landlord”) and JONG C. PARK D/B/A ELm STREET PLAZA CLEANERS,
LTD.(“Tenant”). -

RECITALS:

A. - Tenant has entered into a Lease Agreement dated as or May 11, 2000, (the
“Lease”) with Landlord (or predecessor-in-interest to Landlord), covering certaip premises more
fully described in the Lease (the “Premises™), which Premises are a part of ‘the real property
located in Chicago, Cook County, Illinois more particularly described on Exhitat A attached
hereto (the “Mortgaged Property”).

B. Pursuant to that certain Multifamily Loan and Security Agreement dated as of the
date hereof, executed by and between Landlord and Lender (as amended, restated, replaced,
supplemented or otherwise modified from time to time, the “Loan Agrcement”), Lender has
agreed to make a loan to Landlord in the original principal amount of SIXTY-ONE MILLION
SEVEN HUNDRED TWENTY-THREE THOUSAND 00/100 DOLLARS (US $61,723,000.00)
(the “Fixed Rate Mortgage Loan™), as evidenced by that certain Multifamily Note dated as of
the date hereof, executed by Landlord and made payable to the order of Lender in the amount of
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the Fixed Rate Mortgage Loan (as amended, restated, replaced, supplemented or otherwise
modified from time to time, the “Fixed Rate Note™) and a loan in the original principal amount
of TWELVE MILLION ONE HUNDRED SIXTY-NINE THOUSAND 00/100 DOLLARS (US
$12,169,000.00) (the “Variable Rate Mortgage Loan” and together with the Fixed Rate
Mortgage Loan, the “Mortgage Loan™), as evidenced by that certain Multifamily Note dated as
of the date hereof, executed by Landlord and made payable to the order of Lender in the amount
of the Variable Rate Mortgage Loan (as amended, restated, replaced, supplemented, or otherwise
modified from time to time, the “Variable Rate Note” and together with the Fixed Rate Note,
the “Note™)

C. In addition to the Loan Agreement, the Mortgage Loan and the Note are also
secured by a certain Multifamily Mortgage, Deed of Trust, or Deed to Secure Debt dated as of
the date hereof /as amended, restated, replaced, supplemented or otherwise modified from time
to time, the “Secxnrity Instrument”). The Note, the Security Instrument, the Loan Agreement
and any other agre¢ment executed in connection with the Mortgage Loan are referred to
collectively as the “Loan’Documents.”

D. Tenant has agrecd”to the subordination of the Lease to the Security Instrument
and the other Loan Documents on tne condition that it is assured of continued occupancy of the
Premises under the terms of the Lease and this Agreement.

AGHEEMENTS:

NOW THEREFORE, in consideration of the, mutual covenants in this Agreement and for
other valuable consideration, the receipt and sufficiénoy of which are acknowledged, Landlord,
Lender, and Tenant agree as follows:

Section 1, Recitals,

The recitals set forth above are incorporated herein by reference as if fully set forth in the
body of this Agreement.

Section 2. Defined Terms.
The following terms, when used in this Agreemenf, shall have the following ineanings:

“Foreclosure Event” means (a) the foreclosure of the Security Instrument or any otner sale by
Lender or any trustee for Lender pursuant to the Security Instrument or any other Loan
Document; (b} any other exercise by Lender of its rights and remedies as holder of the Mortgage
Loan or the Security Instrument as a result of which Lender or any other Successor Landlord
acquires title to, or the right of possession of, the Mortgaged Property; or (¢) acquisition of title
to the Mortgaged Property in lieu of foreclosure or other conveyance of Landlord’s interest in the
Mortgaged Property in lieu of any of the foregoing.

“Subsequent Sale” means the first sale of the Mortgaged Property by Lender, Lender’s nominee
or any trustee for Lender after a Foreclosure Event.
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“Successor Landlord” means any party that becomes owner of the Mortgaged Property as the
result of a Foreclosure Event or a Subsequent Sale, including, without limitation, Lendcr and any
nominee of Lender.

Section 3. Lease Subordination.

The Lease and all estates, rights, options, liens, and charges therein contained or created
under the Lease are and shall be subject and subordinate to the lien and effect of the Security
Instrument and the other Loan Documents insofar as it affects the real and personal property of
which the Premises form a part, and to all renewals, modifications, consolidations, replacements,
and extensionz thereof, and to all advances made or to be made thereunder, to the full extent of
amounts seCurcd thereby and interest thereon.” Without limiting the generality of the foregoing
subordination ‘provision, Tenant hereby agrees that any of its right, title and interest in and to
insurance proceeds 7nd condemnation awards (or other similar awards arising from eminent
domain proceedings) with respect to damage to or the condemnation (or similar taking) of any of
the Mortgaged Property, skall be subject and subordinate to Lender’s right, title and interest in
and to such proceeds and-awards.

Section 4. Default.

Lender agrees that, so long as” Tenant is not then in default under any of the terms,
covenants, or conditions of the Lease or thii-Agreement, (a) Tenant shall not be named or joined
as a party in any suit, action or proceeding for'the foreclosure of the Security Instrument or the
enforcement of any rights of Lender under the Sezurity Instrument (unless Tenant is a necessary
party under applicable law), and (b) in the event that Lender becomes Successor Landlord,
Lender agrees not to affect, terminate or disturb Tenan(’s'right to quiet enjoyment and possessmn
of the Premises under the terms of the Lease or any of Tenant’s other rights under the Lease in
the exercise of Lender’s rights under the Security Instrument 2:id the other Loan Documents.

Section 5. Possession of the Mortgaged Property. .

In the event that a Successor Landlord acquires title to or the right to possession of the
Mortgaged Property upon a Foreclosure Event or a Subsequent Sale, the Suczeszor Landlord and
Tenant hereby agrec to recognize one another as landlord and tenant, respectively, under the
Lease and to be bound to one another under all of the terms, covenants, and conditions of the
Lease, Successor Landlord shall assume all of the obligations of Landlord unaer<ine Lease
subject to the provisions of this Agreement and Tenant agrees to attorn to such Successor
Landlord and to recognize such Successor Landlord as “landlord” under the Lease without any
additional documentation to effect such attornment (provided, however, if applicable law shall
require additional documentation at the time Lender exercises its remedies then Tenant shall
execute such additional documents evidencing such attornment as may be required by applicable
law). Accordingly, from and after such event, Successor Landlord and Tenant shall have the
same remedies against each other for the breach of an agreement contained in the Lease as
Tenant and Landlord had before Successor Landlord succeeded to the interest of Landlord;
provided, however, that Successor Landlord shall not be:
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(a)  liable for any act or omission of any prior landlord (including Landlord);

(b)  subject to any offsets or defenses that Tenant might have against any prior
landlord {including Landlord);

(c)  bound by any rent or additional rent that Tenant might have paid for more than
one (1) month in advance to any prior landlord (including Landlord);

(d)  bound by any amendment or modification of the Lease made after the date of this
Agreement without Lender’s prior written consent,

(e) "~ _liable for return of any security deposit not actually paid over to such Successor
Landlord by the Landlord,;

(H bourid ay, or liable for, any breach of any representation or warranty or indemnity
agreement contained in'the Lease or otherwise made by any prior landlord (including Landlord);
or

(g)  personally liable-for the payment of any claim hereunder or for the performance
of any obligation, agreement, conlribution, or term to be performed or observed by Successor
Landlord hereunder or under the Security Instrument, the Loan Agreement, or any other Loan
Document, such Successor Landlord’s Hakility being limited in all cases to its interest in the
Mortgaged Property.

Section 6. Delivery of Documents.

Although the foregoing provisions of this Agteement shall be self-operative, Tenant
agrees to execute and deliver to Successor Landlord, such other instrument or instruments as
Successor Landlord shall from time to time request in order to confirm such provision.

Section 7. Representations, Warranties, Covenants and Agrecments.
Tenant hereby warrants and represents, covenants, and agrees to and with Lender:

(a) that the Lease constitutes the entire agreement between Tenant and Landlord with
respect to the Premises and there are no other agreements, written or verbal,“governing the
tenancy of Tenant with respect to the Premises;

(b)  not to alter or modify the Lease in any respect without prior written consent of
Lender,

(¢)  to deliver to Lender in accordance with Section 11 a duplicate of each notice of
default delivered to Landlord at the same time as such notice is given to Landlord;

(d)  that Tenant is now the sole owner of the leasehold estate created by the Lease and
shall not hereafier transfer the Lease except as permitted by the terms thereof;
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(e) not to seek to terminate the Lease by reason of any default of Landlord without
prior written notice thereof to Lender and the lapse thereafter of such time as under the Lease
was offered to Landlord in which to remedy the default, and the lapse of thirty (30) days after the
expiration of such time as Landlord was permitted to cure such default; provided, however, that
with respect to any default of Landlord under the Lease which cannot be remedied within such
time, if Lender commences to cure such default within such time and thereafter diligently
proceeds with such efforts and pursues the same to completion, Lender shall have such time as ts
reasonably necessary to complete curing such default. Notwithstanding the foregoing, in the
event either Lender or Landlord do not cure or commence curing such default within the time
provided to Landlord under the Lease and the nature of the default threatens Tenant’s ability to
conduct its saily business or threatens to materially or adversely damage Tenant’s property
located on the Premises, Tenant shall be permitted to exercise its right under the Lease;

) no* to’'pay any rent or other sums due or to become due under the I.ease more than
thirty (30) days in advance of the date on which the same are due or to become due under the
Lease; and

(g)  to certify prompfly in writing to Lender in connection with any proposed
assignment of the Loan Agreemerit, whether or not any default on the part of Landlord then
exists under the Lease.

Section 8.  Assignment.

Tenant further acknowledges that Lanaiera-has collaterally assigned to Lender the Lease
and the rents and other amounts, including lease erinination fees, if any, due and payable under
such leases. In connection therewith, Tenant agrees that 'upon receipt by Tenant of a notice from
Lender of the occurrence of a default by Landlord under such assignment and a demand by
Lender for direct payment to Lender of the rents due under :n¢\Lease, Tenant will honor such
demand and make all subsequent rent payments directly-to Lendsc. Landlord hereby agrees that
any rents, fees or other amounts paid by Tenant to or as direcied by. Lender pursuant to this
section shall be deemed to have been duly and validly paid by Tenanv under the Lease, and any
such amounts shall be credited against Tenant’s obligations under the Lezse as if the same were
paid directly to Landlord. Landlord and Tenant each agree that Tenant shali have no obligation
to determine whether Landlord is in default under such assignment, and Tenant »i12¢ rely on such
notice and direction from Lender without any duty to investigate.

Section 9. Successors and Assigns,

This Agreement shall inure to the benefit of and be binding upon the parties hereto and
their successors and assigns.

Section 10.  Trustee.

If the Security Instrument is a deed of trust, then, this Agreement is entered into by one or
more trustees acting on behalf of Lender in his, her or its capacity as trustee and not individually,
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then Tenant agrees that neither such trustees, nor any of its officers, employees, agents, or
shareholders shall be personally liable under this Agreement.

Section 11, Notice.
| (a) All notices-under this Agreement shall be:
(1)  in writing, and shall be
(A)  delivered, in person,

(B)  mailed, postage prepaid, either by registered or certified delivery,
céturn receipt requested, or

{C)  sent by overnight express courier;

(2)  addressed to the intended recipient at its respective address set forth at the
end of this Agreement;and

(3)  deemed given on the earlier to occur of:
(A}  the date when the notice is received by the addressee; or

(B) if the recipient refuses or rejects delivery, the date on which the
notice is so refused or rejected, ag conclusively established by the records of the
United States Postal Service or such ¢xpress courier service.

(b)  Any party to this Agreement may change ‘he address to which notices intended
for it are to be directed by means of notice given to the otner party in accordance with this
Section 11.

(c)  Any required notice under this Agreement which does ot specify how notices are
to be given shall be given in accordance with this Section 11.

Scction 12.  Counterparts.

This Agreement may be executed in any number of counterparts, each of whizh shall be
considered an original for all purposes; provided, however, that all such counterparts shall
constitute one and the same instrument.

Section 13.  Governing Law; Venue and Consent to Jurisdiction.

(a) Governing Law.
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This Agreement shall be governed by the laws of the jurisdiction in which the Mortgaged
Property is located (the “Property Jurisdiction™), without regard to the application of choice of
law principles.

(b)  Venue, Consent to Jurisdiction.

Any controversy arising under or in relation to this Agreement shall be litigated
exclusively in the Property Jurisdiction without regard to conflicts of laws principles. The state
and federal courts and authorities with jurisdiction in the Property Jurisdiction shall have
exclusive jurisdiction over all controversies which shall arise under or in relation to this
Agreement, Tenant irrevocably consents to service, jurisdiction and venue of such courts for any
such litigation‘and waives any other venue to which it might be entitled by virtue of domicile,
habitual residence or otherwise.

Section 14.  Severability; Amendments.

The invalidity or.:renforceability of any provision of this Agreement shall not affect the
validity or enforceability of 4ny sther provision of this Agreement, all of which shall remain in
full force and effect. This Agreericnt contains the complete and entire agreement among the
parties as to the matters covered, tights granted and the obligations assumed in this Agreement.
This Agreement may not be amended s modified except by written agreement signed by the
parties hereto.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, Landlord, Tenant and Lender have signed and delivered this
Agreement under seal (where applicable) or have caused this Agreement to be signed and
delivered under seal (where applicable) by their duly authorized representative. Where
applicable law so provides, Landlord, Tenant and Lender intend that this Agreement shall be
deemed to be signed and delivered as a sealed instrument.

TENANT:

\T@U 67 e (/PM {< >d
Z 5@?@«&,/‘,

By: (SEAL)
Name:

Title:

Address:

ACKNOVLEDGMENT

STATE M

COUNTY OF C}M@

Before m%m é ﬂ/ﬁq . of the state and county
aforesaid, personally dppearecﬂﬁ);d O FhaAde  with whom [ an: nersonally acquainted (or

proved to me on the basis of séflsfaétory evidence), and who upon oath, acki'owledged himself to be

aut;;glzed to executé the instrument of §,\/ P4 . , the w1tl'nn named bargainor,

nd that he/she as such executed the fo going Lusiv ent for the
purpose therd&n contained, by signing the name of th ;1%47’ W/by
himself/herself as &W

VITNESS pny hand and seal, at office in %m M ,
this!? day of ;467;&94/ 2016,

%&ch %“'7

Motary Public

COMMISSION EXPIres: OFFICIAL SEAL

JUDITH C LAY
NOTARY PUBLIC - STATE OF ILLINGIS

29 2017
MY COMMISSION EXPIRES: 06729117
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LANDLORD:

ELM STREET PLAZA VENTURE LLLP,
an [llinois limited llab111ty limited paytnership

By: SEAL)
Name: D:U/Li?l E l-f/\)il/l

Title: @@de Nrdper.

Address: N%D N DUJLL)M
O;Mca%o ZL boblo

ACKNOWLEDGMENT
STATE OF ZLAINOIS

countyor (ook

Before me, L&K{ F a’(’% Los , of the state and county

aforesaid, personally appeared JYn, 8/ E. Levin with whom 1 am personally acquainted (or
proved to me on the basis of satisfactory evidence), and wio upon.oath, acknowledged himself to be
authorized to execute the instrument of ELM STREET PLAZA VENTURE LLLP, the within
named bargainor, an Illinois limited hability limited partnership, 2nd that he/shé as such executed
the foregoing instrument for the purpose therein contamed igiirs_the name of the limited
liability limited partnership, by himself/hersetfas &2 Vzé}td}?

WITNESS my hand and seal, at office in ahl M T/ / (NO(< X )

this day of , 2016.
‘ﬂ@x/w
Notdry Public

My commission expires: 1 [PAAAAMAAAAAAAAAAAAAAAAAN, r
|3 OFFICIAL SEAL $
1/0% //7 T LORIF CHACOS g
P ¢ NOTARY PUBLIC - STATE OF ILLINOIS  §
' MY COMMSSSION EXPIRES012417  §
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LENDER:

PNC BANK, NATIONAL ASSOCIATION,
a national banking association

Title: Vice President

Address: 26901 Agoura Road, Suite 200
Calabasas Hills, California 91301

Subordination, Nen-Distarbance and
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GAL[FGERIA ALL-FURPOSE ACKNOWLEDGMENT SIVIL CDDE 8 1189

A notary pubfic or other officer completing this certificate verffies only the identity of the individual who signed the
document io which this certificaie is attached, and not the truthiulness, accuracy, or validity of that document.

State of California )

County 0|\§\ﬂ/}£ ﬂ/@i@
on G=/5-, }A’/é} before me, /7@//3\1 /?ﬂd//, /l/ﬁ/ﬂ/ﬂﬂé//é—

Date Here Insert Name and Title of e Officer
personaliy anpeared /ﬁ // // /‘//‘f///‘
Name(s) of Signier(s)

who proved to me on thzbasis of satisfactory evidence to be the personfé) whose namefs) is/are-
subscribed to the within fhstn:ment and acknowledged to me that.-he/she/ihey executed the same in
is/herfthelr authorized capacityfes). and that byhm/her/ﬂa&w—mgnature{;ﬂ on the instrument the person(¥,
or the entity upon behaif of which the person() acted, executed the instrument.

| certify under PENALTY OF PERJURY under the Taws
of the State of Califomia that the foregoing paragraph
is frue and correct.

WITNESS my hand and cfficial seal.

AWW
ngna%/of Notary Public

MARIE J. RIVERA
Notary Public - Calitornia
San Diego County
Caemmission # 2155092

*{" Mycomm E[Di[gs Jun 2§, 2020

iVNNmé

Siguatire y

Flace Notary Seal Above

OPTIONAL >
this section is optional, completing this information can deter alteraticn ot the dM
fraudulent reatiachment of this form fo an uninfended documesiit,

BDescription of Attachs
Title or Type of Document:
Number of Pages: Signer(s)

Capaciity(ies) Claimed by Signer(s}
Signer's Namea:
[1 Corporate Officer — Title(s):
O Partner — O Limited [J General O Partner —
[ tndividual O individual
O Trustes di t Conservator OTrustee r Congservator
O Gther: [J Giher:

Signerls Repw Signer Is Representing: T~

©201ﬁ N [onal E\OI.B.IV Assocmt 0N « vy, \Iauona Nmaly org + 1- 800 us NOTD\RY (1 SOO 876 6827) ftem ﬂ5°07
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL I:

LOT 22 IN BLOCK 18 IN BUSHNELL'S ADDITION TO CHICAGO IN THE EAST 1/2 OF THE
SOUTHEAST 1/4 OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, [LLINOIS.

ALSO

PARCEL 2:

LOT 23 IN BLOCK 5 IN BUSHNELL'S ADDITION TO CHICAGO {N THE EAST /2 OF THE
SOUTHEAST 1/4 OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, {1 COOK COUNTY, ILLINOIS. |

ALSO

PARCEL 3:

LOT 24 IN BLOCK 18 OF BUSHNELL'S ADDITION TO CHICAGO IN THE EAST 1/2 OF THE
SOUTHEAST 1/4 OF SECTION 4, TOWNSHIPR 39 NORTH, RANGE [4, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINO!S.

ALSO

PARCEL 4:

LOTS 1 TO 8 BOTH INCLUSIVE AND THAT PART OF LOT 9 DESCKIZED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 9; THENCE EAST ALONG THE
NORTH LINE OF SAID

LOT 9 TO THE WEST LINE OF THE ALLEY AT THE REAR OF SAID LOT; THENCE SOUTH .
ALONG THE WEST LINE OF SAID ALLEY 3 FEET 6 3/8 INCHES; THENCE WESTERLY TO A
POINT OF THE WEST LINE OF SAID LOT 9 WHICH IS 3~

FEET 9 7/8 INCHES SOUTH OF NORTH WEST CORNER THEREOQF; THENCE NORTH TO THE
POINT OF BEGINNING,

ALL IN BLOCK 18 IN BUSHNELL'S ADDITION TO CHICAGO IN EAST 1/2 OF SOUTHEAST 1/4
OF SECTION 4, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

FOR INFORMATION ONLY:
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PARCELS 1,2, AND 3:

PROPERTY ADDRESS IS: 1130 N. DEARBORN STREET, CHICAGO, ILLINOIS 60610

PERMANENT INDEX NUMBER: 17-04-413-015-0000

PARCEL 4:
PROPERTY ADDRESS IS; 75 W. ELM STREET, CHICAGO, ILLINOIS 60610

PERMANEMT INDEX NUMBER: 17-04-413-001-0000
\
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