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Prepared by and return to:
Katherine D, Tohanczyn, Esquire
Starfield & Smith, P.C.

1300 Virpinia Drive, Suite 325
Fort Washington, PA 19634

Return $7,

ATTN: Loun Operations Dept,
Ridgestons Bank

560 Elx Grove Road

Suite 104

Eim Grove, WI 53127

PIN. 4—09-3 16-001

\\0*\* 1ORTGAGE
\WPSTRROOk ) Fo et

OPEN-END MORTGAGE, LE(URITY AGREEMENT AND FIXTURE FILING

NOTICE: THIS DOCUMENT SECURES A V2« ABLE INTEREST RATE NOTE AND CONTAINS
PROVISIONS FOR INCREASES UNDER CERTAIN CIRCUMSTANCES IN THE PRINCIPAL
BALANCE OF THE INDEB1EP NESS SECURED HEREBY

THIS MORTGAGE is made on 5/3/ / é . b and between Troy W. Livingston and Seren
Livingston, husband and wife as Tenants by the Entirety, with 241 2ddress of 2757 Royal Drive, Northbrook, 1L
60062 {the "Mortgapgor™), and Ridgestone Bank, with an addressof 13925 W, North Avenue, Brookfield, WI
53005 (the "Mortgagee").

RECITALS

Mortgagee, has agreed, pursuant 10 a Loan Agreement of even date herewith (the "Loan Agreement”), and
subject to the terms set forth thersin, to make a loan to 4406 LEE, LLC, DIVINGSTON PRODUCTS
TNCORPORATED and LIVINGSTON INNOVATIONS, LLC (the "Borrower") in an aggr gaty, amount of Eight
Hundred Forty-Five Thousand Dollars and No Cents (3845,060.00) (the "Loan") which iz h<g puaranteed by
Mortgagor (the "Guarantee"}, the Loan Agreement and Guarantee constituting the consideration {ornis Mortgage.

Borrower has duly executed a promissory note of even date herewith {the "Note™) to evidenceths varms of
repayment of the Loan with interest at the rate or rates established from time to time in aceordance with theterms set
forth therein, which Note has been delivered by Borrower to the Mortgagee {the Mortgagee and any assignee or
other lawful owner of the Note being hereinafter sometimes called "Mortgagee"), Mortgagor has duly executed the
Guarantec to support the obligations of the Borrower to repay the Loan. All references herein to the Note and the
obligations arising thereunder shall be deemed to include the Guarantee and zll obligations arising under the
Guarantee.

L

All things necessary to make the Note the valid, binding and legal obligation of Mortgagor, and to make
this Mortgage a valid, binding and legal instrument for the security of the Note in accardance with its terms, have
been duly performed, and the exccution and delivery of the Note and this Mortgage by Borrower have been in all
respects duly authorized.

(015303561 } i
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It has been agreed that the repayment of the Loan with interest, according to the terms of the Note and any
alterations, modifications, substitutions, exlensions or renewals thercof, as well as the performance of the other
covenants, terms and conditions herein, should be secured by the execution of this Mortgage, which also shall securc
payment by Morigagor of all costs and expenses incurred in respect to the Loan, including reasonable attorney's fees
as is hereinafter provided.

The entire unpaid balancc of principal and interest, if not sooncr paid, shall be duc and payable Twenty-
Five (25) years from the date hereof. Notwithstanding any other provision of this Mertgage, in no event shall this
Mortgage secure more than Eight Hundred Forty-Five Thousand Dollars and No Cents ($845,000.00); provided,
howevsi,in'no event shall Mangagee have any obligation whatsoever to advance an amount in excess of the
principal ariuunt of the Note.

NOW. 7 HIREFORE, WITNESSETH: in consideration of the premises and of other good and valuable
considerations, the rcceipt of which is hereby acknowledged, Mortgagor mortgages, grants, assigns, conveys and
transfers unto the Mot ags2, its successor or successors and assigns, in fee simple, WITH MORTGAGE
COVENANTS, all that line situate in Cook County, Illinois, being commonly krown as 2757 Royal Drive, 0Ol 2
Northbrook, PIN. 04-05-316-G01 and more particularly described in Exhibit A attached hereto and made a
part hereof (the "Land") and (he Uwiidings, structures, fixturcs, additions, enlargements, extensions, medifications,
repair, replacements and improvesients now or hereafler located thereon (hereinaller sometimes called the
"Improvements"),

TOGETHER with all the walks, Crcey, shrubbery, driveways, fixtures, equipment, machinery, apparatus,
fittings, building materials and other articles-of‘nersonal property of cvery kind and natre whatsoever, now or
hereafter ordered for cventual delivery to the Laad (whether or not delivered thereto), and all such as are now or
hereaiter located in or upon any interest or estate in'the Land or any part thereof and used or usable in connection
with any present or future aperation of the Land now ow:ied or hereafter acquired by Mortgagor, including, without
limiting the generality of the foregoing, all heating, lighting,taundry, clothes washing, clothes drying, incincrating
and power equipment, engines, pipes, tanks, motors, condui's, switchboards, plumbing, lifting, clcaning, firc-
prevention, fire-cxtinguishing, refrigerating, ventilating, and soranunications apparatus, television scts, radio
systems, recording systems, computer equipment, air-cooling and aii-sonditioning apparatus, elevators, escalators,
shades, awnings, draperies, curtains, fans, furniture, furnishings, campeting, linoleum and other floor coverings,
screens, siorm doors and windows, stoves, gas and electric ranges, refnzeratoss, garbage disposals, sump pumps,
dishwashers, washers, dryers, attached cabinets, partitions, ducts and compieisors, landscaping, swimming paols,
lawn and garden equipment, security systems and including all equipment instalied or to be installed or used or
usable in the operation of the building or buildings or appurtenant facilities erected i to be erected in or upon the
Land; it being understood that all of the aforesaid shall be deemed to be fixtures and part Ofithe Land, but whether or
not of the nature of fixtures they shall be deemed and shall constitute part of the secunty for tiic Obligations herein
mentioned and shall be covered by this Mortgage excluding, however, only personal proper'y ov ned by any tenant
actually occupying all or part of the premises. Disposition of any of the aforesaid or of any inj-iast therein is
prohibited; however, if any disposition is made in violation hereof, the Mongagee shall have a scoririty interest in
- the procecds therefrom to the fullest extent permitted by the laws of Iinois; and

TOGETHER with all and singular the rights, alleys, ways, waters, casements, tenements, privileges,
advantages, accessions, hereditaments and appurterances belonging or in any way appertaining to the Land and
other property described herein, and the reversions and remnainders, carnings, revenues, rents, issues and profits
thereaf and including any right, title, intzrest or estate hereufter acquired by Mortgagor in the Land and other
property described herein; and

TOGETHER with all the right, title and interest (but not the obligations) of Mortgagor, present and future,
in and to all present and future accounts, contract rights (including all fees and other obligations set forth in the
Mortgagee's commitment to make the Loan), general intangibles, chattel paper, decuments and instruments
including but not limited to licenses, construction contracts, service contracts, ublity contracts, options, permits,

101530356:v1 ) 2
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public works agreements, bonds, deposits and payments thereunder, relating or appertaining to the Land and other
property described herein and its development, occupancy and use; and

TOGETHER with any sight to payment or for services rendered, whether or not yet eamed by
performance, arising from the operation of the improvements ar any other facility on the Land, including, without
Hmitation, {1) all accounts arising from the operation of the improvements and all proceeds thereof (whether cash or
non-cash, movable or immovable, tangible or intangible) received upon the sale, exchange, transfer, collection or
other disposition or substitution thercof, and {2} all rights to payment from any consumer credit/charge card
organization or entity, including, without fimitation, payments arising from the use of the American Express Card,
Visa Card. Carte Blanche Card, MasterCard, Diner's Club, or any other credit card, including those now existing or
hereinafeer ¢reated or eny substitution thercfor and all proceeds thereof (whether cash or non-cash, movable or
immovable /angible or intangible) rceeived upon the sale, exchange, transfer, collection or other disposition ot
substitution t'iereof; and

TOGETHE: vith all of the rents, royalties, revenues, income, proceeds, profits and other benefits paid or
payable by parties o thie 'zases for using, leasing, licensing, possessing, occupying, operating from, residing in,
selling or otherwise enjoyitg the Land, the Improvements, and other property securing the Obligations, or any
portion thereof.  As ustd i this Morigage, the word "leases” includes any and all leases, subleases, licenses,
concessions, reservations, accounts, warmils, contracts, and other agreements (oral or written, now or hereafter in
cffect) which grant a possessory irierest.or right of occupancy in and to, or the right to use, or affect all or part of the
Land, the improvements, and other pripert; sccuring the Obligations, or any portion thercof] and

TOGETHER with all proceeds of 7id, any unearned premiums on any insurance policies covering the
Property (hereinafter defined), including, wiikor limitation, the right to receive and apply the proceeds of any
insurance, judgments, or settlements made in lieu (hercof, for damage to the Property or any part thereof; and

TOGETHER with all proceeds derived from aiy taking by condemnation or eminent domain proceedings
or transfer in place or in anticipation thereof of all or any partof the property described in these granting clauses;

TO HAVE AND TO HOLD the Land with Improvemerisrcreupon and all the rights, easements, profits
and appurtenances and other property described above (all of which is hereinafier sometimes called the "Propetty”)
belonging unto and to the use of the Mortgagee, and its successor or successors and assigns, in fee simple forever;

BUT for and upon the uses, intents and purposcs hercinafter mentioner, that is to say for the benefit and
security of Morigagee and for the enforcement of the payment of the Loan, the 150t apd ali other loans, advances,
debts, liabilitics, obligations, covenants and duties owing by the Borrower and/or Mdrgagor to the Mortgagee (and
its successors and/or assigns) of any kind or nature, present or future (including any interestiaceruing thereon after
maturity, or after the filing of any petition in bankruptey, or the commencement of any insolvenzy, reorganization or
like proceeding relating to the Borrower or Mortgagor, whether or not a claim for post-filing st po.t-petition interest
is allowed in such proceeding), whether direct or indirect (including those acquired by assignment it zatticipation),
absolute or contingent, joint or several, duc or to become due, now existing or hercafter arising, express or implied,
under any documents evidencing or executed in connection with any of the foregoing; and any amendioents,
extensions, substitutions, renewals, replacements and/or increases of or to any of the foregoing, and 21l c¢stsand
expenses of the Mortgagee incurred in the documentation, regotiation, modification, enforcement, eollection and
otherwise in connection with any of the forsgoing, including reasonable attomneys’ fees and expenses (hereinafier
referred to collectively as the “Obligations”™). Unless expressly provided 1o the contrary in documentation far any
other loan or loans, it is the express intent of the Mortgagee, the Borrower and the Mortgagor that all Obligations,
including those included in, arising out of or related to the Loan, be cross-collzteralized and cross-defaulted, such
that collateral securing any of the Obligations shall secure repayment of all Obligations and a default under any
Obligation shall be a default under all Obligations;

SUBIECT, HOWEVER, 1o the liens and nights of the holders of the contracts and instruments secured by
any instruinents that may be described in Exhibit B 1o this Mortgage (the "Permitted Encumbrances™);

101530356;v1 3
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PROVIDED, HOWEVER, that if Mortgagor shall pay or cause to be paid to Mortgagee all sums secured
hereby in the manner stipulated in the Note, the Loan Agreement and this Morigage, then and in such case, the
estate, right, title and intcrest of the Mortgagee in the Property shall cease, determine and become void, and upon
proof being given to the satisfaction of the Mortgagee that the Note has been paid or satisfied, in accordance with its
terms and upon payment of all fecs, costs, charges, expenses and liabilities chargeable ot incurred or to be incurred
by the Mortpagee and of any other sums as in this Mortgage provided, the Mortgagee shall at the expense of
Mortgagor, release and discharge this Mortgage of record, and shali transfer and deliver up to Mortgagor any
property at the time subject to this Mortgage which may be then in their possession, provided the Mortgagee
hereundershall be entitled to a reasonable fee for the release and reconveyance of the Property or any partial release
and renunve yance;

AN") THIS MORTGAGE FURTHER WITNESSETH, that Morigager {jointly and severally if more than
one) has covenaitec and agreed and does hercby covenant and agree with the Mortgagee as follows:

ARTICLE 1. DEFINITIONS

1.1 Definivions. All capitalized terms used herein and not otherwise defined shall have the respective
meanings set forth or referred th ir the Loan Agreement.

ARTICLE 2. CCVENANTS AND AGREEMENTS OF MORTGAGOR

2.1 Incorporation of Coveiaris, Conditions and Agreements. All the covenants, conditions and
agreements contained in the Loan Agreement; the Note, and the other Loan Documents are hereby made 4 part of
this Mortgage to the same extent and with the sare foree as if fully set forth herein.

22 Title to the Property. Mortgagor covirants that at the time of the execution and delivery of this
Mortgage it has good title to all of the property described idl *lie granting clauses of this Mortgage as being presently
granted, assigned, conveyed and transferred hereunder, free < 'clear of all liens and encumbrances except for the
Permitted Encumbrances; Mortgagor hereby docs and will foroves warrant generally and defend the title to the
Property, and every part thereof, whether now owned or hereafier acsrived, unto the Mortgagee and its successor or
successors in the trust and agsigns, against all claims and demands by ary person or entity whatsoever; Mortgagor
covenants that Morngagor shall comply with all the terms, covenanws_and’ conditions of all agreements and
instruments, recorded and unrecorded, affecting the Property; Mortgagor coverian's that it has good right and lawful
suthority to mortgage, give, grant, pledge, assign and convey the Property in the wanusr and form herein provided.

2.3 Further Assurances. At any and all times Mertgagor shall furnish ani secord all and every such
further assurances as may be requisite or as the Morigagee shall reasonably require Jor the-better assuning and
confirming unto the Mortgagee the cstate and property hereby granted, assigned, conviyed or transferred, or
intended so to be whether now owned or hereafter acquired; Mortgagor shall bear all expenses, char;<s and taxes in
connection therewith.

24 Escrow for Taxes, To better sceure the covenant to pay taxcs and fees in the Loan ‘Agicement,
Mortgagor agrees that, if Holder so requests, Mortgagor shall deposit with Holder on the day of each month on
which a payment of interest is due nder the Note, beginning with the month following sach request, one-twelfth of
the annual taxes next due as estimated by Holder, plus one-twelfth of the annual fire, hazard and other insurance
premiums as required herein, such deposit to be held by Holder, without mterest, to pay said taxcs and premiums, [T
payments of interest are duc under the Note other than monthly, appropriate adjustment shalf be made in the amount
of the aforesaid periodic deposits.

Any amounts deposited pursuant to the provisions of this Section shall not be, nor be deemed to be, trust
funds, nor shall they operate to curtail or reduce the Obligations secured hereby, and all such smounts may be
commingled with the general funds of the depositor and be deposited with Mortgagee or at an institution designated
by Mortgagee. Mortgagee shall not be responsible for the solvency of such institution, provided it is insured by the

[01530356;v1 ) 4
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Federal Deposit Insurance Corporation or other regulatory agency at the time of designation. If al any time
Mortgagee shall determine that the amount then on deposit shall be insufficient to pay an obligation in full,
Mortgagor shall immediately after demand deposit with Mortgagee the amount of the deficiency determined by
Mortgagee. Nothing contained in this Section shall be decined to affect any right or remedy of Morigagee under any
provisions of this Mortgage or of any statute or rule of law to pay any such amount and to 2dd the 2mount 50 paid,
together with intcrest at the rate provided for in the Note, to the Obligations secured hereby.

25 Change in Tax Law. In the event of the passage after date of this Mertgage of any law changing
in any way the laws for the taxation of deeds of trust or debts secured by deeds of trust, or the manncr of collection
of any such taxation so as to affect this Morigage, Merigagee may give thirty (30} days’ written notice to Mortgagor
requiring the payment of the Obligations sceured hereby. 1f such notice be given, the Obligatiens secured hereby
shall become'due and payable at the expiration of said thirty (30) days; provided, however, that such requirement of
payment shal! be ineffective if Mortgagor is permitted by law to pay the whole of such tax in addition to all other
payments required hzreunder, without any penalty or charge thereby accruing to Mortgagee, and if Mortgagor in fact
pays such tax prio: 12 (e datc upen which payment is required by such notice.

26 Activities on the Property. Mortgagor shali not suffer any act to be done or any conditions to
exist on the Property or any part thereof or any thing or article to be bronght thereon (i) which may cause structural
injury to the improvements on/the Lend; or (i) which would causc the valuc or usefulness of the Property or any
part thereof to diminish (ordinary.wear and tear excepted); or (iii) which may be dangerous, unless safeguarded as
required by law; or (iv) which may in/fact ot in law, constitute a nuisance, public or private; or (v) which may void
ot make voidable any insurance then in-fare.or required by the terms of this Morigage, the Loan Agreement to be in
force,

2.1 Additional Insurance. 1f requ red by the Mortgagee, in addition to the provisions of and fo the
extent not so provided by the Loan Agrecment, Mor/gagcr shall at all times maintain during the entire term of this
Mortgage the following insurance, in form and substanics sstisfactory to Mortgagee:

(a) Workers' Compensation. During aay consiruction, repair, restoration or replacement of
improvernents on the Land, Mortgagor shall cause ail contractors ap subcantractors (including Mortgagor if it acts
as a contractor) to obtain and keep in effect workers' compensaror insurance to the full extent required by
applicable law and also which shall cover all employees of eacn contractor and subcontractor; upon demand,
Mortgagor shall provide evidence satisfactory to Mortgagee that it is complying vith this covenant.

All insurance for loss or damage shall provide that losses, if any, shait.be payable to Mortgagee, as iis
interest may appear. Morigagor will pay the prerniums for all insurance and delivésto Mortgagee the policies of
insurance or duplicates thercof, or other cvidence satisfactory to Mortgagee of such ficurance coverage. Each
insurer shall agree, by endorsement upon the policy or policies issued by it, or by indeper.dent instrument furnished
to Mortgagee, that (i) it will give Mortgagee thirty (30} days' prior written notice of th( effcctive date of any
material alieration or cancellation of such policy; and (ii) the coverage of Morigagee shall’noc be terminated,
reduced or affected in any manner regardless of any breach or violaticn by Mortgagor of‘any warranties,
declarations or conditions of such insurance policy or policies. The proceeds of such insurance shall be'applied, at
Mortgagee's option, toward the replacement, restoration or repair of the Property which may be los.,'s'olen or

destroyed or damaged or toward payment of any Obligations of Mortgagor to Mortgagee,

2.8 Additional Advances. If Mertgagor shalt fail to performn any of the covenants or satisfy any of
the conditions contained herein, Morigagee may make advances or payments towards performance or satisfaction of
the same but shall be under no obligation so to do; and all sums so advanced or paid shall be at once repayable by
Mortgagor and shali bear intcrest at the Defauit Rate from the date the same shall become due and payable until the
date paid, and all sums so advanced or paid, with imerest as aforcsaid, shall become a part of the Obligations
secured hereby; but no such advance or payment-shall relieve Mortgagor from any default hereunder. 1f Mortgagor
shall fail to perform any of the covenants or satisfy any of the conditions contained herein, Mortgagee may use any
finds of Mortzagor towards performance or satisfaction of the same but shall be under no obligation so to do; and
no such use of funds shall relieve Mortgagor frem any default hereunder.

101330356;v1 } J
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2.9 Condemnation Awards. Should the grade of any street be altered or all or any part of the
Property be condemned or taken through eminent domain proceedings, all or such part of any award or proceeds
derived therefrom, as Mortgagee in its sole discretion may determine in writing, shall be paid to Mortgagee and
applied to the payment of the Obligations secured hereby (in such manner or combination thercof, including inverse
order of matutity of instaliments of principal, if any, as Mortgagee may, in its sole discretion, elect) and ali such
proceeds are hereby assigned to Mortgagee.

2.10  Costs of Defending and Enforcing the Lien. Mortgagor shall pay all cosss, charges and
expenses,.including appraisals, title examinations, and reasonable attorncy's fees, which Morigagee may incur in
defenditig cr enforcing the validity or priority of the legal operation and effect of this Mortgage, or any term,
covenant or'condition hereof, or in collecting any sum secured hereby, or in protecting the security of Mortgagee
including withoit limitation being a party in any condemnation, bankruptey or administrative proceedings, or, if an
Event of Defau'? sball occur, in administering and executing the trust hereby created end performing their powers,
privileges and duues hrreunder. Mortgagee may make advances or payments for such purposcs but all advances or
payments made by Manpagee for such purposes shall be repayabie immediately by Mertgagor and shall bear
interest at the Default Rate from the date the same shall become due and payable unti! the date paid, and any such
sum or sums with interest-as aforesaid shall become a part of the Obligations secured hereby; but no such advance or
paymer:t shall refieve Mortgagor £ om any default hereunder,

211 Modification of Terms; No Novation. Mortgagee may at any time, and from time to time,
extend the time for payment of the Outipntions secured hercby, or any part thercof, or interest thereon, and waive,
medify or amend any of the terins, covenanis-or conditions in the Note, in the Guarantec, in this Morigage or in any
other Loan Document, in whole or in part, eitcr/at the request of Mortgagor or of any person having an interest in
the Property, accept one or more notes in replacenent or substitution of the Note, consent to the releasc of alt or any
part of the Property from the legal operation and eff:ct of this Mortgage, take or release other security, release any
party primarily or secondarily liable on the Note or herernuder or on such other security, grant extensians, rencwals
or indulgences therein or herein, apply to the payment ef Yie principal and interest and premium, if any, of the
Obligatians securcd hereby any part or all of the proceeds ostaiped by sale or otherwise as provided hercin, without
resort or regard to other security, or resort to any one or more of the securities or remedies which Morigagee may
have and which in its absolute discretion it may pursue for the payment-of all or any part of the Obligations secured
hereby, in such order and in such manner as it may determine, ali withoniin any way releasing Mortgagor or any
party secondatily liable from any of the terms, covenants or conditions oi the Nute, the Guarantee, this Morigage, or
any other Loan Document, or relieving the unreleased Property from the legni <oeration and effect of this Morigage
for all ameunts owing under the Note, the Loan Agreement and this Martgage. -Meitgrgee and Mortgagor recognize
and agree that the provisions of this Mortgage, the Notc, the Guarantee, and any” sihes Loan Document may be
modified by them or their successors or assigns at any time before or after default (whicli inodification may involve
increasing the rate of interest in the Note, agreeing that other charges should be pais, or.modifying any other
provision in any such-instruments}. Mortgagee may extend the time of payment, may agrze to alter the terms of
payment of the QObligations, and may grant partial releases of any portion of the property inciuuesl necsin. No such
modification by Mortgages and Martgagor nor any such action by Mortgagee or the Mortgagoriefirred to above
shall be a substitution or novation of the original Obligations or instruments evidencing or securing the same, but
shall be considered a possible oceurrence within the original contemplation of the parties.

2,12 Governmentul Action Affecting the Property. Mortgagor aprees that in the event of the
enactment of any law or ordinance, the promulgation of any zoning or other governmental regulation, or the
renditicn of any judicial decree restricting or affecting the use of the Property or rezoning the arca wherein the same
shall be situate which Mortgagee reasanably believes adverscly affects the Property, Mortgagee may, upen at least
sixty {60} days written notice to Mortgagor, require payment of the Obligations secured hereby at such time as may
be stipulated in such notice, and the whole of the Obligations secured hereby, shall thercupon become due and
paysble.

ARTICLE 3. EVENTS OF DEFAULT

01530346:v1 1 6



b rann e ssnnid

1630219163 Page: 8 of 22

UNOFFICIAL COPY

The occurrence of one or more of the following cvents {herein called an "Event of Default"} shall
constitute and be an Event of Default;

i1 Default under Loan Documents. The occurrence and continuvance of an Event of Default under
the Loan Agreement, the Note or any other Loan Document shall constitute an Event of Default hereunder. In the
event Mortgagee consents to an encumbrance on the Preperty, a default under the terms of any decument creating
such an encumbrance shall be a default hereunder. '

iz Additional Insurance Obligations. Mortgagor fails to promptly perform or comply with any of
the terms and conditions set forth in subsection 2.7 and such failure continues for ten (10} days afier notice from
Mortgsz2e 13 Mortgagor.

33 Material Obligations. Mortgagor fails to perform or observe any of its matenial obligations under
this Morigage #7d such failure shall continue for a period of thirty (30) days after Morigagee gives Mortgagor
writicn notice theient,

34 Judgmen. Unless adequately covered by insurance in the reasonable opinion of Mortgagee, the
cntry of a final judgment'ior the payment of meney involving more than $10,000.00 against Mortgagor or any
guarantor of the Loan and the (il re.of Mortgagor or any guarastor of the Luan to cause the same to be discharged
or bonded off to the satisfaction afiMortragee within sixty (60) days from the date the order, decree or process under
which er pursuant to which such judgrient was cntered,

35 Transfer of the Property !{all or any part of the Property or any interest in the Property is sold,
transferred, assigned, corveyed or otherwist.Aisvosed of, cither outright or as security for an indebtedness, or if
there is any change in the ownership of Mortgag)r, without Mortgagee’s prior written consent, Mortgagee may, at
Mortgagee’s option, declare all the Obligations secuied ty this Morigage to be immediately due and payable and
Mortgagee may exercise any or all of the remedies provided-in Paragraph 4 hereunder.

ARTICLE 4. REMEDIES

4.1 Remedies-Acceleration, If one ot more of the Lvints of Default shall occur, Mortgagee may, at
its optior, declare the entire unpaid principal amount of the Note (1f not-uizsady due and payable) to be due and
payable immediately, and upon any such declaration the same shall becume ard be immediately due and payable,
anything in the Note, in the Guarantee, in the Loan Agresment or in this Morags: to the contrary notwithstanding;
and in the event of any sale of all or any part of the Property, whether made under tie nower of sale herein granted,
assent to a decrce or through judicial proceedings, such unpaid principal amount <rall automatically and without
notice hecome so due and payable. If Mortgagee exercises Mortgagee's option to declare/ie entire unpaid principal
amount of the Note to be due and payable, Mortgagor covenanis to pay immediate!y the full amount of the
Obligations sceured hereby cven though foreclosure or other court proceedings to eollect th2 Ob igations have not
been commenced, Acceleration of maturity, once declared by Mortgagee, may at the optiun 2r Mortgagee, be
rescinded by writien acknowledgment to that effect by Mortgagee, but the tender and acceptance of paiial payments
atone shaill not rescind or affect in any way such acceleration of maturity.

4.2 Power of Sale; Assent to Decree and Other Remedies. If onc or more of the Events of Defaukt
shall occur and whether or not Mortgagee shall have accelerated the maturity of the Obligations pursuant to Section
4.1 hereof, Mortgagee, at its option, may:

(a} proceed by suit or suits at law or in equity or by any other appropriate remedy to protect
and enforce the rights of Mortgagee whether for the specific performance of any covenant or agreement contained
hercin, or in aid of the execution of any power herein granted, or to enforce payment of the Notc, of the Guarantec,
or ta foreclose this Mortgage, or to sell the Property under the judgment or decree of a court or courts of competent
jurisdiction, or otherwise, Mortgagor, in accordance with any general or Jocal laws or rules or regulations of llhinois
relating to mortgages including any amendments thereof or supplements thereto which do not materially change or
impair the remedy, does hereby declare and assent to the passage of a decree to sell the Property by the eguity court

{01530356:v1 7
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having jurisdiction for the sale of the Property, subject to the terms of the decree of court, the same authority and
power to sell on the terms and conditions herein set forth. This assent to decree shall not be exhausted in the event
the proceeding is dismissed before the Obligations secured hereby is paid in full;

{b) either with or without entering upon or taking possession of the Property, demand, collect
and receive any or all revenues arising out of or in connection with the Property, including, without limitation, all
rents;

(¢} take possession and assemblc such items of the Property as may be designated by
Mongagee and make them availsble to the Morigagee at a place reasonably convenient to both partics to be
designaied by Mortgagee or the Mortgagee. Upon a default under this Mortgage, Mortgagee shall have the right to
take possession of such items of the Property as Mertgagee may elect. In taking possesston Mortgagee may proceed
without judicial hracess if this can be done without breach of the peace. Mortgagee shall have the further right to
remove such 1ens)of the Property as it may choose 1o any location or locations selected by Mortgagee, and
Mortgagor shall pay thz costs of such removal and for the storage and protection of such items immediately upon
demand therefor. If Meligagee elects to proceed under the Ilinois Uniform Comimercial Code to disposc of some of
the Property, the Maorigagee shall give Mortgagor notice by certified mail, postage prepatd, return receipt requested,
of the time and place of eny public sale of any of such property or of the time after which any private sale or other
intended disposition thereof is (0 b’ made by sending notice to Mortgagor at least five (5) days before the time of the
sale or other disposition, which/provisions for notice Mortgagor and the Mortgagee agree are reasonable;
provided, however, that nothing herlin shall preclude Mortgagee from proceeding as to alt the Property in
accordance with the rights and remedics 27 Mortgagee in respect of the real property, as provided in the Tlinois
Uniform Commercial Code, as amended froz sime 1o {ine;

(d) either with or without | aking possession of the property, sell, lease or otherwise dispese
of the Property in its then condition or following such preparation as Mortgagee deems advisable;

(c) either with or without entering-uron or tzking possession of the Property and without
assuming any obligations of Morigager, thereunder, exercise te +ights of Mortgagor under, use or benefit from, any
of the contracts, leases or intangible property;

H may enter and take possession of the Property ard-may exclude Mortgagor, its agents and
servants, wholly therefrom, and having and holding the same, may use, operate /manage and contro] the Property or
any part thereof, and upon every such entry Mortgagee, at the expense of Meitzagor and of the Property, from time
to time may make all necessary or proper repairs, fcnewals, replacements and“uszful or required alterations,
additions, betterments and improvemenis to and upon the Property as to it may seetn sudizious and pay all costs and
expenses of so taking, holding and managing the same, including rcasonable compens:iion o its employees and
other agents (including, without limitation, attorney's fees and management and rental ceinmissions} and any taxes,
assessmments and other charges prior to the legal operation and effect of this Mortgage which [Morty agee may deem it
wisc or desirable to pay, and in such case Mortgagee shall have the right to manage the Properiy #7472 carry on the
business and exercise 2ll rights and powers of Mortgagor, either in the name of Mortgagor,-or otherwise, as
Mortgagee shall deem advisable; and Mortpagee shall be entitled to colleet and receive all renfs tuereof and
therefrom. The taking of possession and collection of rents by Mortgagee shall not be construed to be an/aitimation
of any lease or acceprance of attornment with respect to any lease of all or any portion of the Property. After
deducting the expenses of operating the Property and of conducting the business thereof, and of all repairs,
maintenance, rencwals, replacements, alterations, additions, betterments, improvements and all payments which it
may be required or may elect to make for taxes or other proper charges on the Property, or any part thereof, as well
23 just and reasonable compensation for all its employees and other agents (including. without limitation, attorney's
fees and managemenl and rental cormmissions) enyaged and employed, the moneys arising as aforesaid shall be
applicd to the Obligations sceured hereby. Whenever all that is due upon the principal of and interest on the Note
and under any of the terms of this Mongage shall have been paid and all defaulis made good, Mortgagee shall
surrender possession to Morigagor. The same right of entry, however, shall exist if any subsequent Event of Default
shall occur. Mortgagee inay, in person, by agent or by court-appointed receiver, enter upon, take possession of, and
maintain full control of the Property in order to perform all acts necessary or approptiate 1o comnplete consiruction of

108530356:v1 8
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the improvements and to maintain and operate the Property, including, but not limited to, the execution, cancellation
or medification of leases, the making of repzirs to the Property and the execution or termination of contracts
providing far the construction, management or maintenance of the Property, all of such terins as Mortgagee, in s
sole discretion, deems proper or appropriate;

(2 proceed by a suit or svits in law or in equity or by other appropriate proceeding to enforce
payment of the Note and/or the Guarantee, or the performance of any term, covenant, condition or agreement of this
Mortgage and Security Agreement or any of the other Loan Documents, or any other right, and to pursue any other
remedy available to it, all as Mortgagee shall determine most effectual for such purposes;

(I} institute and maintain such suits and proceedings as Morigagee may deem expedient to
prevent any impairment of the Property by any acts which may be unlawful or in viclation of this Mortgage and
Security Agleenent, to preserve or protect its intercst in the Property and the revenues arising out of or in
connection with th: Property, and to restrain the enforcement of or compliance with any legislation or other
governmental enactinent, rule or order that would impair the security hereunder or be prejudicial to the interest of
Mortgagee:

i apply all or any portion of the Property, or the proceeds thereof, towards (but not
PRy Y partio Frop
necessarily in complete satisfactionl of) the Obligations;

() foreclose 21y ard all rights or Mortgagor in and to the Property, whether by sale, entry or
in any other manner provided for hereundrr er under the laws of [Hinois;

(k) in the case of any-iricivership, insolvency, bankruptcy, reorganization, arrangement,
adjustment, composition ot other proceeding affecting Mortgagor or the creditors or property of Morigagor,
Mortgagee, 1o the extent permitted by law, shall be elitiileld to file such proofs of claim and other documents as may
be necessary or advisable in order to have the clainw ~7 Mortgagee allowed in such proceedings for the entire
amount of the Obligations at the date of the institution of such proceedings and for any additional portion of the
Obligations accruing after such date;

()] excreise of any right or remedy of mortgagae-ar secured party under the Jaws of Illinois.,

4.3 Appointment of a Receiver. Until one or more of tise Eveats of Default shall occur (but not
thereafter), Mortgagor shall have possession of the Property and shall bave i ight to use and enjoy the same and
to receive the rents thereof and therefrom. I one or more of the Events of Defiultoshall ocour, and without the
requirement of any other showing, Mortgagee shall be entitled as a matter of righ! mid/io the extent permiited by
law, without notice to Mortgagor, and without regard to the adequacy of the security, to (v immediate appointinent
of a receiver of the Property and of the rents thereof and therefrom, in an ex parte procceding. with all such other
powers as the court or courts making such appointment shall confer, and the rents thereof ard the refrom are hereby
assigned to Mortgagee as additional sccurity under this Mortgage, Mortgagor shall deliver to e »2eriver appointed
pursuant to the provisions of this Section, or to Mortgagee in the event of entry pursuant to/ths” terms of the
preecding Section, alf original records, beoks, bank accounts, leases, agresments, securify deposits of (e wenants and
all other materials relating to the operation of the Property.

4.4 Foreelosure Sale.

(a) If one or more of the Events of Default shall occur, the Mortgagee shali scll and in the
case of default of any purchaser or purchasers shall resell all the Property as an entirety, or in such parcels and
such order as Mortgagee shall in writing request, or, in the absence of such reguest, as the Mortgagee may determine
(Mortgager hereby waiving for itself and for any person claiming by or through it application of the doctrine of
marshalling of asscts), at public auction st some convenient place or places in the jurisdiction in the state where the
Property is situate, or in such other place or places as may be permitted by law, at such time, in such manner and
upon such terms as the Mortgagee may fix and briefly specify in each notice of sale, which notice of szle shali state
the time when, and the place where, the same is ta be made, shall contain a brief general description of the property

101520356:v1 ) 9
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to be sold, and shall be sufficiently given if published as frequently and in such publication as may be required by
law, and Mortgagee may cause such further public advertisement to be made as-they may deem advisable, and any
such sale may be adjourned by the Mortgagee by announcement as the time and place appointed for such sale or for
such adjourned sale, and, without further notice or publication, such sale may be made at the time and place to
which the same shall be so adjourned. 1f one or more leases are entered into cr recorded subsequent to the recording
of this Mortgage or are otherwise subordinate to this Mortgage, the Mortgagee shall sell, subject to any one or more
of such tenancics that arc designated and selected by Mortgagee.

(b) Upon the completion of any sale and compliance with all the terms thercof, the
Mortgagee shall execute and deliver to the purchaser or purchasers a good and sufficient deed of conveyance,
assignrrent Jand transfer, lawfully conveying, assigning and transferring the property sold. Payment to the
Mortpagee o{the entire purchase money shall be full and sufficient discharge of any purchaser or purchasers of the
property, sold ay aforesaid, for the purchase money; and no such purchaser, or his representatives, successors or
assigns, after payiry such purchase money and receiving the decd shall be bound to sec to the application of such
purchase money.

{c} ['1 the case of any sale of the Property or of any part therzof, whether under the power of
sale herein granted, assentio decree or through other judicial proceedings, the purchase money, proceeds and avails
thereof, together with any othir sams which may then be held as security hercunder or be due under any of the
provisions hercof as a part of the Pioperty, shall be applicd as follows:

FIRST, to pay all proper-oosts, charges, fees and expenses, including the fees and costs
herein provided for and to pay-tie-costs of appraisals of the Property and the costs of title
examination; and to pay or repay to Morzagee all moneys advanced by them or either of them for
taxes, insurance or otherwise, with inte/est thereon as provided herein; and to pay all taxes due
upon the Property at the time of sale; and ¢ pay any other lien or encumbrance prior to the legal
operation and effect of this Mortgage unlesscaid-cale is made subject to any such taxes or other
lien or encumbrance; and to pay a counse! fee ofUre thousand Five hundred Dollars (51,500.00)
for conducting the proceedings if without contest, ov{ ¥ legal services are rendered to Mortgagee
in connection with any contested matter in the proceedirgs, then such additional counsel fees and
expenses shall be allowed ous of the proceeds of sale or saler asthe court may deem proper; and to
pay additional reasoneble counsel fees, if any, incurred @s a result of representing Mortgagee's
interest in any proceedings on behalf of any Mortgagor befoc any United States Bankruptey
Court or similar State insolvency proceedings; and also to pay a ceipuission to the auctioneer or
other party making the salc equal to five percent (5%) of the gross salepnne;

SECOND, to pay whatever may then remain unpaid under the Noti and the interest
thereon to the date of payment, whether the same shall be due or not, it being agz eed that the Note
shall, upon such sale being made before the maturity of the Note, be and become in'med ately due
and payable at the election of Mortgagee and to pay all of the Obligations secured hercuy:

THIRD, to pay the remainder of said proceeds, if any, less the expense, if ary, of
obtaining possession, to Mortgagor or other party lawfully entitled to receive the same, upon (ne
delivery and surrender of possession of the Property sold and conveyed and delivery of all records,
books, bank accounts, leascs, agreements, security deposits of the tenants and all other meteriul
relating to the operation of the Property to the said purchaser or purchasers.

(d) Immediately upon the filing or docketing of suit preliminary to a foreclasure sale of the
Property, or any part thercof under this Mortgage, there shall be and become due and owing by Morgagor, an
auctioncer's commission on the total amount of the indebtedness sccured hereby egual to two and one-half percent
(2 4%}, and Mortgagee shall not be required to receive the principal and interest in satisfaction of the Obligations
secured hereby, but said sale may be proceeded with unless, prior to the day appointed therefor, tender is made of
said principal, interest, commissions and all expenses and costs incident to such sale and all other sums that are part
of the Obligations secured hereby.

$01530356;v1 3 10
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(e} Morigagee may bid and become the purchaser at any sale under this Morigage. 1T
Mortgagee is the purchaser at any such sale, Mortgagee may apply the outstanding indebtedness against all or any
portion of the purchase price, including the deposit.

4.5 Collection of Revenues. In connection with the exercise by Mortgagee of the rights and remedies
provided for in subsection 4.2(b) hereof:

(a) Mortgagee may notify any tenant, lessee or licensce of the Propenty, cither in the name of
the Mortgagee or Mortgagor, to make payment of Revenues directly to Mortgagee or Mongagor's agents, may
advise <0y verson of Mortgagee's interest in and to the revenues arising out of or in connection with the Property
and may col!set directly from such tenants, lessees and licensees all amounts due on account of such revenues;

&) At Mortgagee's request, Mortgagor witl provide written notification to any or all tcnants,
lessees and ficensers of the property concerning Mortgagee's interest in the revenues arising oot of or in connection
with the Property and will request that such tenants, lessees and licensces forward payment thereof dircctly to
Lender;

(c) Moiigpror-shall hold any proceeds and collections of any of the revenues arising out of
or in connection with the Propertyim trust for Mortgagee and shal) not commingle such proceeds or collections with
any other funds of Mortgagor; and

(d) Mortgagor shall-ysiiver all such proceeds to Mortgagee immediately upon the receipt
thereof by Muortgager in the identical form ricoived, but duly endorsed or assigned on behalf of Mortgagor to
Mortgagee.

4.6 Use and Occupation of Property. -in-connection with the exercise of Mortgagee's rights under
subsection 4.2(f), Morigagee may enter upon, occupy, and ase all or any part of the Property and may exclude
Mortgagor frem the Land and the Iinprovements thercon or'portion thercof as may have been so entered upon,
occupied, or used. Mortgagee shall not be required to remoy< 2oy personal Property from the Land and the
Improvements upon Mortgages's taking possession thercof, and rav-render any personal Property unusable to
Mortgagor. In the event Mortgagee manages the Land and the improveme:us thercon in accordance with subsection
4.2(f} herein, Mortgagor shall pay to Mortgagee on demand a reasonable fee forthe management thereof in addition
to the Obligations. Further, Mortgages may construct such improvements.Orihe Land or make such alterations,
renovations, repairs, and replacements ta the Tmprovements, as Mortgagee, in-its/Gola discretion, deemns praper or
appropriate, The obligation of Mortgagor to pay such amecunts and all expenses incrmed by Mortgagee in the
excrcise of its rights hercunder shall be included in the Obligations and shall accrue in‘ceest at the default rate of
interest stated iz the Note.

4.7 Partial Sales. Mortgagor agrees that in case Mortgagee, in the exercise oi iz power of sale
contained herein or in the exercise of any other rights hereunder given, elects to sell i parts or warels, said sales
may be held from time to time and that the power shall not be exhausted until all of the Property not y revicusly sald
shall have been sold, notwithstanding that the proceeds of such sales exceed, or may exceed, the Obligatione

4.8 Assembly of Property. Upon the occurrence of any Event of Default, Mongagee may require
Morigagor to assemble the Property and make it available to Mortgagee, at Mortgagor's sole risk and expensc, at a
place or places to be designated by Mortgagee which are reasonably convenient to both Mortgagee and Mortgapor,

4.9 Power of Attorney. Upon the occurrence of any Event of Default, Mortgagor hereby irrevocably
constitutes and appoints Mortgagee as Mornigagor's true and lawful attorney in fact to take any action with respect to
the Property to preserve, protect, or rezlize upon Mortgagee's interest therein, each at the sole risk, cost and expense
of Morngagor, but for the solc benefit of Mortgagee. The rights and powers granted Mortgagee by the within
appointment include, but are not limited to, the right and power to; (3} prosecute, defend, compromise, settle, or
release any action relating o the Property; (b} endorse the name of Montgagor in favor of Mortgagee upon any and
{01530356;v1 ) 11
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atl checks or other itoms constituting revenues arising out of or in connection with the Property; (c) sign and endorse
the pame of Mortgagor on, and to receive s secured party, any of the Property; (d) sign and file or record on behalf
of Mortgagor any financing or other statement in order to perfect or protect Mortgagee's security interest; (e) enter
into any contracts or agreements relative to, and to take ail action deemed necessary in connection wilh, the
construction of any improvements on the Land, (f) manage, operate, maintain or rcpair the Land and the
improvements; and (g} exercise the rights of Mortgagor under any contracts, leases or intangible personal property.
Mortgagee shall not be obligated to perform any of such acts or to exercise any of such powers, but if Mortgagee
elects so to perform or exercise, Mortgages shall not be accountzble for more than it actually receives as a result of
such exercise of power, and shall not be responsible to Mortgagor except for Mortgagee's willful misconduct or
gross negligence. All powers conferred upon Mortgagee by this Mornigage and Sccurity Agreement, being coupled
with an/nte-est, shall be irrevocable until terminated by a written instrument cxecuted by a duly authorized officer
of the Mortoigee.

ARTICLE §. MISCELLANEOQUS

51 Mort apee. The Mortgagee shall be protected in acting upon any notice, request, consent,
demand, statement, note or other paper or document believed by them to be genuine and to have been signed by the
party of partics purporting © sign the same. The Mortgagee shall not be liable for any error of judgment, nor for
#ny act done or step taken or omyited, nor for any mistake of law or fact, nor for anything which they may do or
refrain from doing in good faith =or gencrally shall 8 Mortgagee have any accountability hereunder except for his
own mdividual willful default.

5.2 Estoppel Certificates. 3orizagor, upon request, made either personally or by mail, shall, within
six (6) days in case the request is made perscesily, or within ten (10} days after the mailing of such request in case
the request is made by mail, certify, by a writing duly acknowledged, to Mortgagee or to any proposed assignee of
the Note, the amount of principal and interest then Owinz on the Note and whether any offsets or defenses exist
against the Obligations secured hereby. At the requesi-ofiviortgagee, such certificate shall alse contain a statement
that Mortgagor knows of no Event of Default nor of any-2inzr default which, after notice or lapse of time or both,
would constitute an Event of Default, which has occurred arnd desimins uncured as of the date of such certificete, or,
if any such Event of Default or other default has occurred and rimiins uncured as of the date of such certificate,
then such certificate shall contain a statement specifying the nutuie thercof, the time for which the same has

it

continued and the action which Mortgagor has taken or proposes to take witirsspect thereto.

53 Subrogation. This Mortgage and the Mortgagee, as additidrdisecurity, are hereby subrogated to
the hen or liens and to the rights of the owners and holders thereof of eacn-ari-every mortgage, licn or other
encumbrance on the Property, or any part thereof, or any claim or demand which isqzid or satisfied, n whale or ia
part, cut of the proceeds of the Obligations secured hereby and the respective liens of said tiortgages, liens and other
encumbrances and claims and demands shall pass to and be held by the Morngagee as-udditianal security for the
Obligations to Mortgagee to the same extent that they would have been preserved and wou d ha've been passed to
and been held by Mortgagee had they each been duly and regularly assigned, transferred, set Gver and delivered to
Mortgagee by scparate decd of assignment, notwithstanding the fact the same may be or may have beer satisfied and
cancelled of record, it being the intention of the partics hereto that the same will be satisfied and cancified of record
at or about the time they are paid or satisfied out of the proceeds of the Loan,

54 Notices, Unless specifically provided gtherwise in this Mortgage or by law, any notice required or
permitted by or in connection with this Mortgage shall be in writing and shall be made by facsimile or by hand
delivery, by overnight delivery service, or by certified mail, unresiricted delivery, return receipt requested, postage
prepaid, addressed to Mortgagee or Mortgagor at the appropriate address sct forth above or to such other address as
may be hereafter specified by written notice by Mortgagee or Mortgagor. Notice shall be considercd given as of the
date of the facsimile or the hand delivery, one {1) calendar day after delivery to the overnight delivery service, ar
three (3) calendar days after the date of mailing, independent of the date of actual delivery or whether delivery is
ever in fact made, as the case may be, provided the giver of notice can establish that notice was given as provided
herein.

1530356061 ) 12
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5.3 Legal Construction. This Morigage shall be construed according to the laws of Hhinois
{excluding Hlinois conlict of laws) and any court of competent jurisdiction of Illinois shalt have jurisdiction in any
proceeding instituted to enforce this Mortgage and any objections to venuc are hereby waived.

5.6 Usury Limitations. No provision of this Mortgage shall require the payment or permit the
collection of interest or other sum in excess of thc maximum permitted by applicable law, including a judicial
determination. If any excess of interest or other sum in such respect is herein provided for, or shall be adjudicated to
be so provided for herein, neither Mortgagor nor its successors or assigns shall be abligated to pay such interest or
other sum in excess of the amount permitted by applicable law, including a judicial determination, and the right to
demand the payment of any such excess shall be and hereby is waived. The provisions of this Scction shall control
all other‘orcvisions of this Mortgage.

57 Recording. Morigagor covenants and agrees to promptly cause all documents requircd by
Morigagee to be properly recorded or filed, including this Mortgage, and to pay all fees, taxes and expenscs incident
thereto. Mortgagorsiall hold harmless and indemnify Mortgagee against any Hability incurred by reason of the
imposition of any fce, t2x-or charge on the making and recording of this Mortgage.

5.8 Righte el ivlortgagee.

{a) Rights Vot Limited.  The rights, powers, privileges and discretions (hereinafter
collectively called the "rights”) specificaliy granted to the Mortgagee and those specifically granted to Martgagee
under this Mortgage are not in limitation r£but in addition to those to which they are entitled under any general or
local law relating to and mortgages in Hlinois_now or hercafier existing.

(b) Benefit to Successors ¢ nd Assigns. The rights to which Mortgagee may be entitled shall
inure to the benefit of its successors and assigns.

(c) Rights Cumulative. Al the righis of Morigagee are cumulative and not alternative and
may be enforced successively or concurrently.

59 No Waijver. Failure of Mortgagee 10 exercise(any of their rights shall not impair aay of their
rights nor be deemed a waiver thercof, and no waiver of any of tiwwr rightz-shall be deemed to apply to any other
such rights, nor shall it be effective unless in writing and signed by the party waiving the right. The acceptance by
Mortgagee of any partial payment after default or an Event of Default, with sc without knowledge of the default or
Event of Default, shall not be a waiver of the default or Event of Default unles: Mortgagee shall specifically state in
writing that the acceplance waives the default or Event of Default or states fupher conditions which must be
satisfied to censtitute such a waiver. The failure of Mortgagee to exercise the opticn feiacceleration of maturity,
foreclosure, or either, following an Event of Default or to exercise any other optian or nrivilege granted to
Mortgages hereunder in any one or more instances, shall not constitute a waiver of any such defau't, but such option
or privilcge shall remain continuously in foree.

5.10  Mutual Waiver of Jury Trial. Mortgagor and Mortgagee {by acceptance of this Mortgage) cach,
on behalf of itsclf and its successors and assigns, WAIVES to the fullest extent pernitted by law all rignt @ TRIAL
BY JURY of any and all claims between them srising under this Morigage, the Note, the Loan Agreement, or any
other Loan Documncnts, and any and all claims arising under common law or under any statute of any state or the
United States of America, whether any such claims be now existing or hereafter arising, now known or unknown. In
mzking this waiver Morigagee and Mortgagor acknowledge and agree that any and all claims made by Mortgagee
and all claims made against Mortgagee shall be heard by a judge of a count of proper jurisdiction, and shall not be
heard by a jury. Mortgagee and Mortgagor acknowledge and agree that THIS WAIVER OF TRIAL BY JURY IS A
MATERIAL ELEMENT OF THE CONSIDERATION FOR THIS TRANSACTION. Mortgagee and Mortgagor,
with advice of counsel, each acknowledges that it is knowingly and voluntarily waiving a legal right by agrezing to
this waiver provision,
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5.11  Waiver by Mortgagor. Mortgagor waives, on behalf of itsclf and all persons now or hereafter
interested in the Property, alf rights under all appraisement, homestead, moratorium, valuation, redemption,
excmption, stay, extension and marshalling statutes, laws or equities now or hereafier existing and agrees that no
defense based on any thereof will be asserted in any action enforcing this Mortgage. Furthenmore, Mortgagor
hereby cxpressly waives the right or equity of redemption, whether arising under statute, comman law, or both.
Morigagor represents and covenants that the Property forms no part of any property owned, used or claimed by
Mortgagor as # business or residential homestead or 2s exemipt from forced sale and disclaims and renounces all and
every such claim thereto.

512  Secondary Market Cooperation. Mortgagor acknowledges that Morigagee may (a) sell this
Mortgage, the Note and the other Loan Documents to onc or more investors as a whole loan, (b) participate the Loan
to one or moie investors, {c) deposit this Mortgage, the Note, the Guarantee and the other Loan Documents with a
trust, which o piay sell certificates to investors cvidencing an ownership interest in the trust assets or (d)
otherwise sell the 1aan or interest therein to investors (the transactions referted to in clanses (a) through (d) are
hereinafter referred io-as."Sccondary Market Transactions"). Morigagor shall cooperate in good faith with
Mortgagee in effecting sny such Secondary Market Transaction and shall cooperate in good faith to implement all
requirements imposed by dny rating agency involved in any Secondary Market Transaction including, without
limitation, all structural or othtr rhanges to the Loan, modifications to any documents evidencing ot securing the
Loan, delivery of opinions of counsel acceptable to the rating agency and addressing such matters as the rating
agency may require; provided, howe'er, 1Mortgagor shall not be required to modify any documents evidencing or
securing the Laan which would modiiy-(¥) the interest rate payable under the Note, (ii} the stated maturity of the
Note, {ili) the amortization of principar-2i+ie Note, or (iv) any other material economic term of the Loan.
Mortgagor shall provide such information and/Jscuments relating to Mortgagor, any guarantor of Mortgagoer, the
Property and any tenant of the Property as Mo igagee may reasonably request in connection with & Secondary
Market Transaction. Mortgagee shall have the rigiit to provide to prospective investors any information in its
possession, including, without limitation, financial statericnts relating to Morigagor, any guaranter of Mortgagor,
the Property and any tenant of the Property. Mortgagor ecknowledges that centain information regarding the Loan
and the partics thereto and the Property may be included ina/private placement memorandum, prospectus or other
disclosure decuments.

5.13  Indemnification. Mongagee shall not be obligated to paiiurm or discharge any obligation or duty
to be performed or discharged by Mortgagor under any lcase. Mortgzgor thall indemnify the Mortgagee for and save
them harmless from any and all Jiability arising from any lease or assignriean,of a lease as security under this
Mortgage. Mortgagee shatl not have any responsibility for the control, care, managzinent or repair of the Property or
be liable for any negligence in the management, operation, upkeep, repair or contro!cthz Property resulting in loss
or injury or death to any lessee or any other person or entity. The obligations and liavilit'es of Mortgagor under this
paragraph shall survive any termination, satisfaction or assignment of this Mortgage and«he ev~reisz by Mortgagee
of any of its rights or remedies hereunder including, without limitation, the acquisiticn of the Property by
foreclosure or a conveyance in lieu of foreclosure.

5.14  Binding Effect. The terms and conditions agreed 1o by Morigagor and the( covenants of
Mortgagor shall be binding upon the personal representatives, successors and assigns of Mortgagor and of each of
them, but this provision does not waive any prohibition of assignment or any requirement of consent to an
assignment under the other provisions of this Mortgage; any consent to an assignment shall not be consent to any
further 2ssignment, cach of which must be specifically obtained in writing,

5.15  Recitals. The recitals of this Mortgage are incorporated herein and made a part hereof,

5.16  Number and Gender. Whercver used herein the singuiar shall include the plural and the plural
the singular, and the use of any gender shall include all genders.

5.17  Time of Essence. Time is of the essence of the obligadions of Mortgagor in this Mortgage and
cach and every term, covenant and condition made herein by or applicable to Montgagor.

(01536356;v1 } 14
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5.18  Captions. The captions of the Sections of this Morgage are for the purpose of convenience anly
and are not intended to be a part of this Mortgage and shall not be deemed o modify, explain, enlarge, or restrict any
of the provisions hereof.

5.15.  Severability. If any provision of this Mortgage or the application thercof to any persen or
circumstance shall be invalid, inoperative or unenforceable to any extent, the remainder of this Mortgage and the
application of such provisions to other persons or circumstances shall not be affected thereby and shall be valid,
operative and enforceable to the greatest extent permitted by law.

$,29.  Executign of Counterparts. This Mortgage may be executed in any number of counterparts and
each of such’counterparts shall for all purposes be deemed to be an original and all such counterparts shall together
constitute bu? on® and the same Mortgage.

5.21.° “Greuvity Agreement. Mortgagor has executed this instrument as a Debtor under the Uniform
Commercial Code of the state in which the Propesty is located. This Mortgage shalt constitute and be a security

agreement and financingsta.ement under the laws of such state,

ARTICLE 6. ADDITIONAL COVENANTS

6.1 Leases of the Prop<rty.

6.1.1  Compliance wit¥/ Taases. Mortgagor shall carry out all of its agreements and covenants
as landlord containcd in any Jeases (which werd when uscd in this Mortgage shall include, without limitation, all
agrecments, licenses, contracts, reservations, accounts, and permits affecting all or any part of the Property) and not
permit a lien or other encumbrance superior to suck’ leas:s other than this Mortgage. No leasc shall include any
space, or grant to any tenant any right or interest in any-arca outside of the limits of the Property, Upon demand of
Mortgagee, Mortgagor shall furnish Mortgzgee an execuie copy of cach lease immediately upon its execution. All
future leases shall be written on the standard form accepted Yy 2ortgagee, with only such changes as Mortgagee
shall have approved in writing or on a lease agreement approved by Xlortgagee.

6.1.2  Assignment of Leases, Morigagor bereby yroaw, conveys, assigns, and transfers unto
the Mortgagee, for the benefit of Mortgagee, all the right, title, interest and privileges which Mortgagor has or may
hercafier have in any and all of said leases now existing or hercafter made aftecing all or a part of the Property, as
said leases may have been or may trom time to time be hereafter modified, extented or renewed with all the rents
(which word when used in this Mortgage shall include, without limitation, all incom< aud profits) due and becoming
due therefrom and including without limitation the right of Mortgagee to inspect the 1(ased arcas and books and
records of tenants. Mortgager shall, upon written request by Mortgagee, execute zssignments (in any form
customarily used by Mortgagee) of any present or future leases, together with the rents (fue znd becoming due
therefrom, which affect in any way all or any part of the Property. No such assignment mage o, required hereby
shall be construcd as a consent by Mortgagee to any lease or to impose on Mortgagee any obhigzuei with respect
thereto, Mortgagor shall not make any other assignment, hypothecation or pledge of any reats undir auv lease of
part ar all of the Property. Mortgagor shall not, without the prior written approval of Mortgagee, cance! any of the
leases, nor terminate or accept a surrender thereof, nor reduce the payment of rent thereunder, nor modify any of
said leases, nor accept any prepayment of rent other than the usual prepayment as would result from the aceeptance
by landiord more than fiftcen {15) days before the first day of cach month for the ensuing month under leascs
approved by Mortgagee according to the terms of such leases. The covenants and restrictions of this subsection
shall be decmed covenants and restrictions running with the land.

6.1.3  Limitation on Subordinate Lienors. Mortgagor covenants that Mortgagee of any

subordinate lien shall have no right, and shall acquire no right, to terminate or modify any lease affecting the
Property whether or not such lease 15 subordinate to the Jegal operation and effect of this Mortgage.
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6.1.4  Deposit of Rents, All payments, including security deposits, under any lease received by
Mortgagor shall be deemed held by Morgager in trust for the payment of the Obligations sccured hereby.
Mortgagor shall deposit in a non-interest bearing account or accounts with Mortgagee all payments (except security
deposits made under residential leases, if any) made under all leases, which sums, subject fo the rights of the tenants
therein, may be used by Mortgagor in the ordinary course of Mortgagor's business to the extent permitted by law,
unill one or more of the Events of Default shall occur, but not thereafter.

6.1.5  Assignment of Bankruptey Awards, Mortgagor hereby assigns to the Mortgagee any
award made hereafter to it in any court procedurs involving any of the tenants in any bankruptcy, insolvency or
reorganization proceeding in any state or federal court and any and all payments by any tenant in licu of rent.

6.1.6  Limitation of Liability under Leases. The Morigagee shall not be obligated 1o perform
or discharge @ny obligation or duty to be performed or discharged by Mortgagor under any lease; and Mortgagor
hereby agrees w indemnify the Mortgagee for and to save them harmiess from, any and all liabifity arising from any
lease, or this assigament thereof and this assignment shall not place the responsibility for the control, care,
management or repaic o1 s Property upon the Mortgagee, nor make said Mortgagee liable for any negligence in the
management, operation,uplieep, repair or control of the Property resulting in loss or injury or death to any fenant,
agent, puest, ot stranger.

6.1.7  Securi*y Deposits. Mortgagor shall deposit in an account or accounis with Mortgagee or
its designee, under the depository's stindaid program for such accounts, all security deposits made under residential
leases which sums, subject to the righvs-ofihe tenants therein, may be used by Mortgagor in the ordinary course of
Marltgagor’s business to the extent permitees by law, until one of more of the Events of Default shall occur, but not
thercafter. All such deposits shall be the contiuving responsibility of Mortgagor, and Mortgagor shall comply with
all applicable requirements of state and local law where the Property is located.

6.2 Environmental Covenants.

6.2.1  No Substances Present. Mortgugor Bereby represcnts and warrants to Mortgagee that,
after a due and diligeni investigation, to the best of its knowledps; there are not now and have never been any
materials or substances located on or near the Property that, under fedesal, state, or local law, statutc, ordinance, or
regulation, or administrative or court order or decree, or private agresaent (collectively, the "Environmental
Laws"), are regulated as to use, gencration, collection, storage, treatmen.. or disposal {such materials or substances
are hereinafter collectively referred to as "Substances"). The term “Si&Fsnces" includes any materials or
substances whose releasc or threatened release may pose a risk o human health-or 2lic snvirgnment or impairment of
property values and shall also include without limitation (i) asbestos in any forz, i) urca formaldchyde foam
insulation, (i1} paint containing lead, (iv) transformers or other equipment which containg dielectric fluid containing
levels of polychlorinated biphenyls of 50 parts per million or more, and (v) petrolensi in_snv form. Mortgagor
further represents and warrants to Mortgagee that the Property 1s not now being used nor hasit evi r been used in the
past for any activities involving the use, generation, collection, storage, treatment, or disposai ol any Substances.
Mortgagor will not place or permit to be placed any Substances on or near the Property except forihsse Subsiances
that are typically used in the operation of Mortgagor's business provided the sam¢ are in apprdpriuiely small
quantitics and arc stored, used, and disposed of properly; or Substances that are approved in writing by Mottagee.

6.2.2  Acting Upon Presence of Substances. Morigagor hereby covenants and agrees that, if
at sny time (i) Substances are spilled, emitted, disposed, or leaked in any amount; or (i1} it is determined that there
are Substances located on, in, or under the Property other than those of which Mortgagee has approved in writing er
which are permitted to be used on the Property without Martgagee's written approval pursuant to subsection 6.2.1 of
this Section, Mortgagor shall immediately notify Mongagee and any zuthorities required by law to be notified, and
shall, within thirty (30) days thereafter or sooner if required by Morigagee or any governmental authority, take or
cause to be taken, at Mortgagor's sole expense, such action as may be required by Mortgagee or any govemmental
authority. If Mortgagor shall fail to take such action, Mortgagee may make advances or payments towards
performance or satisfaction of the same but shail be under no obligation so to do; and alt sums so advanced or paid,
inctuding all sums advanced or paid in connection with any invesligation or judicial or administrative proceeding

{01530356:v] } 16



1630219163 Page: 18 of 22

UNOFFICIAL COPY

relating thereto, including, without limitation, reasonable attorneys' fees, expert fees, fines, or other penalty
payments, shall be at once repayable by Mortgagor and shall bear interest at the Defuult Rate, from the dawe
advanced or pai¢ by Mortgagee until the date paid by Mortgagor to Morigagee, and all sums so advanced or paid,
with interest as aforesaid, shall hecome a part of the Obligations secured hereby.

6.2.3  Environmental Audits. Mortgagor, promptly upon the written request of Mortgagee
from time to time, shall provide Mortgagee, at Mortgagor's expense, from time to time with an environmental site
assessment or environmental audit report, or an update of such an assessment or report, ail in scope, form, and
content satisfaciory to Mortgagee.

6.24  Environmental Notices. Mortgagor shall furmish te Mortgagee duplicate copies of ali

corresponderize, notices, or reports it receives from any federal, state, or local agency or any other person regarding
ernvironmentsi atters or Substances at or near the Property, immediately upon Mortgapor's receipt thereof,
3,73, Condition of Property. Mortgagor hercby represents and warrants that there are no
weils or septic tanks-or/die. Property serving any other property; no wells or septic tanks on other property serving
the Property; ne burial groniids, archeological sites, or habitats of endangered or threatened species on the Property;
and that no part of the Progerty is subject to tidal waters; has been designated as wetlznds by any lederal, stare, or
local law or governmental agercy: oris located in a special flood hazard area.

6.2.6  Environm nta) Indemnity.

6.2.6.1 Mortgagyrchall at all times indemnify and hold harmless Mortgagee against and
from any and all claims, suils, actions, debts, d-imiges, costs, losses, obligations, Judgments, charges, and expenses,
of any nature whatsoever suffered or incurred by Mortgapee, whether as beneficiary of this Mortgage, as mortgagee
in possession, or as successor-in-interest to Mortgagor by foreclosure deed or deed in leu of foreclosure, under or
on account of the Environmental Laws or any similer laws or regulations, including the assertion of any len
thereunder, with respect to:

(8) any discharge of Substances, *he threat of a discharge of any Substances, or the
presence of any Substances affecting the Property whether or not tie same originates or emanates from the Property
or any contiguous rcal estate including any loss of value of the Property as < result of any of the foregoing;

W) any costs of removal or remedial aciea incumred by the United States
Government or any costs incurred by any other person or damages from injury-fo.Jesfruction of, or loss of natural
resources, inclading reasonable costs of assessing such injury, destmuction or ivss incurred pursuant te any
Environmental Laws;

(©) Hability for personal injury or property damage arising (ande’ any statutory or
common law tort theory, including, without limitation, damages assessed for the maintenance Gi 2/public or private

nuisance or for the carrying on of an abnormally dangerous activity at or near the Property; and/or

(d) any other environmental matter affecting the Property within the juriséistion of
the Environmental Protection: Agency, any sther federal agency, or any state or Jocal environmental agency.

Mortgagor's obligations under this Agreement shall arise upon the discovery of the prescnce of any Substance,
whether or not the Environmental Protection Agency, any other federal agency or any state or local environmental
agency has taken or threatened any action in connection with the presence of any Substances.

1. U.S. SMALL BUSINESS ADMINISTRATION PROVISION:
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The Loan secured by this lien was made under a United States Small Business
Administration (SBA) nationwide program which uses tax dollars to assist small business owners. IT the
United States is seeking to enforce this document, then under SBA regulations:

a) When SBA is the holder of the Note, this document and all documents evidencing or
securing this Loan will be construed in accordance with federal law.

b) Lender or SBA may use local or state procedures for purposes such as filing papers,
recording documents, giving neotice, foreclosing liens, and other purposes. By using these
procedures, SBA does not waive any federal immunity from local or state control, penalty,
tax or liability. No Borrower or Guarantor may claim or assert against SBA any local or
state law to deny any obligation of Borrower, or defeat any claim of SBA with respect to this
Loan.

Any clause i \iisdiocument requiring arbitration is not enforceable when SBA is the holder of the Nole
secured by this insiznyicnt.

{01530356:v1 18
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IN WITNESS WHEREOF, Mortgagor has caused this Morigage to be duly executed on its behalf

and its sea] {p be hereunto affixed ds pf the date first above writien.

/2

Troy W. Livingsion, Individually
/

.‘\‘

Scren L. Livingston, Individtally

State of Hlinois

County of l—-@"\w

On this, the 3’ day 41 May, 2016, before me, the undersigned officer, personally appearcd Troy W,

Livingston known to me (or satisfactoriiy proven) to be the person whose name is subscribed to the within

instrument, and acknowledged that he exenuted the same for the purposes therein contained.

In witness whereof, 1 hereunto set my haad ara-official seal,,

----------------------------------- g Tt s )
3 OFFICIAL SEAL ; Notary 2ullfjc 0

A

MARYANN JOYNER {
NOTARY PUBLIC - STATE OF ILLINOIS ¢
MY COMMISSION EXPIRES:03/14720  §
State of MMM A AAAnaan ‘

County of LQ—

On this, the > ‘ day of May, 2016, before me, the undersigned officer, personaliy appeared Seren L.

Livingston known to me {or satisfactorily proven) to be the person whose name 13- subseribed to the within

instrument, and scknowledged that she executed the same for the purposes therein contained.

In witness whereof, 1 hercunto set my hand and offjcial seil>\/

OFFICIAL SEAL Notary Publly O

MARYANN JOYNER

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES:03114/20

PP P
WP
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EXHIBIT A

PROPERTY DESCRIPTION

Lot 17 in Royal Oaks Subdivision, Unit No. 1, a Subdivision of part of the West half of the South half of the
South half of the Southwest guarter of Section 9, Township 42 Nerth, Range 12 East of the Third Principal
Meridian, in Cook County, linois.

?&.‘uﬂ Km,( A\ D&l Ve Nepregtoo, T L
LA
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EXHIBIT B

PERMITTED ENCUMBRANCES

Senior Mortgage in favor of BMO Harris Bank in the original principat amount of $540,000 dated
April 23,2008 and recorded April 30, 2008 as Document No. 0812133061.

COOK COUNTY
RECORDER OF DEE[3
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