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This document was prepared by
and after recording should be
returned to:

Jay R. Goldberg

Field and Goldberg, LLC

10 South LaSalle Street

Suite 2910

Chicago, IL 60603

Address of Property: Permanent index No.:
1261 Wiley.Road 07-12-100-015-0000
Schaumburg, 1L £0173

JUNIOR MORTGAGE

THIS JUNIOR MGRTGAGE made as of October 14, 2016 by SAMWON USA,
INC., an lllinois corporation fherein called the "Mortgagor"), whose address is 1261
Wiley Road, Unit J, Schaumburg, IL 60173, to MB FINANCIAL BANK, N.A. {herein,
together with its successors aiid assigns, including each and every from time to time
holder of the Note hereinafter reie/red. to, called the "Mortgagee"), whose address is
6111 North River Road, Rosemont, it #0018.

WHEREAS, the Mortgagor has, cencurrently herewith, executed and delivered to
the Mortgagee that certain Revolving Line_ of Credit Note (herein called the "Note")
dated the date hereof, in the principal sum of Thiee Hundred Thousand Dallars and No
Cents ($300,000.00) and incorporated herein ard snade a part hereof by this reference
with the same effect as if set forth at length; and

WHEREAS, the indebtedness evidenced by ths Nnte, including the principal
thereof and interest and premium, if any, thereon, and ary extensions and renewals
thereof, in whole or in part, and any and all other sums whicix may be at any time due or
owing or required to be paid as herein or in the Note provided', are herein called the
"Indebtedness Hereby Secured."

NOW, THEREFORE, THIS MORTGAGE WITNESSETH:

That to secure the payment of the principat of and interest and prervam, if any,
on the Note according to its tenor and effect and to secure the payment of-ail other
Indebtedness Hereby Secured and the performance and observance or alt the
covenants, provisions and agreements herein and in the Note contained (whether or not
the Mortgagor is personalily liable for such payment, performance and observance) and
in consideration of the premises and Ten Dollars ($10.00) in hand paid by the
Mortgagee to the Mortgagor, and for other good and valuable considerations, the
receipt and sufficiency of all of which is hereby acknowledged by the Mortgagor, the
Mortgagor does hereby GRANT, RELEASE, REMISE, ALIEN, MORTGAGE,
WARRANT and CONVEY unto the Mortgagee all and sundry rights, interests and
property hereinafter described (all herein together called the "Premises"):

Morigage
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A A junior priority mortgage lien in and to all of the real estate (herein called
the "Real Estate") described in Exhibit A attached hereto and made a part hereof;

B. Al buildings and other improvements now or at any time hereafter
constructed or erected upon or located at the Real Estate, together with and including,
but not limited to, all fixtures, equipment, machinery, appliances and other articles and
attachments now or hereafter forming part of, attached to or incorporated in any such
buildings or improvements (all herein generally called the "Improvements");

C. All privileges, reservations, allowances, hereditaments, tenements and
appurtenances now or hereafter belonging or pertaining to the Real Estate or
improvements;

D. Ali leasehold estates, right, title and interest of Mortgagor in any and ali
leases, sub'eases, arrangements or agreements relating to the use and occupancy of
the Real Estatz and Improvements or any portion thereof, now or hereafter existing or
entered into (ail nerein generally called "Leases"), together with all cash or security
deposits, advance.ventals and other deposits or payments of similar nature given in
connection with any e :ases;

E. All rents, issues, profits, royalties, income, avails and other benefits now
or hereafter derived from the Real Estate and Improvements, under Leases or
otherwise (all herein generally called "Rents"), subject to the right, power and authority
given to the Mortgagor in the Ascioniment hereinafter referred to, to collect and apply the
Rents;

F. All right, title and interest of Mcurtgagor in and to all options to purchase or
lease the Real Estate or Improvements, cr-any portion thereof or interest therein, or any
other rights, interests or greater estates in-ihe rights and properties comprising the
Premises, now owned or hereafter acquired by Mzrtgagor,;

G. Any interests, estates or other claims. both in law and in equity, which
Mortgagor now has or may hereafter acquire in the Redi Tstate and Improvements or
other rights, interests or properties comprising the Premiscs now owned or hereafter
acquired;

H. All right, title and interest of Mortgagor now owned or hereafter acquired in
and to (i) any land or vaults lying within the right-of-way of any s'reet or alley, open or
proposed, adjoining the Real Estate; (i) any and all alleys, sidewalks, sirips and gores
of land adjacent to or used in connection with the Real Estate and linprevements; (iii)
any and all rights and interest of every name or nature forming part ot-or used in
connection with the Real Estate and/or the operation and maintenaice of the
Improvements; (iv) all easements, rights-of-way and rights used in connection with the
Real Estate or Improvements or as a means of access thereto, and (v) all water rights
and shares of stock evidencing the same,

l. All right, title and interest of Mortgagor in and to all tangible personal
property (herein called "Personal Property”) owned by Mortgagor and now or at any
time hereafter located in, on or at the Real Estate or Improvements or used or useful in
connection therewith (whether or not affixed thereto), including, but not limited to:

a. all furniture, furnishings and equipment furnished by Mortgagor to
tenants of the Real Estate or Improvements;

2 Mortgage
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b. all building materials and equipment located upon the Real Estate
and intended to be incorporated in the Improvements now or hereafter to be
constructed thereon, whether or not yet incorporated in such Improvements;

c. all machines, machinery, fixtures, apparatus, equipment or articles
used in supplying heating, gas, electricity, air-conditioning, water, light, power,
sprinkler protection, waste removal, refrigeration and ventilation, and all fire
sprinklers, alarm systems, electronic monitoring equipment and devices;

d. all window or structural cleaning rigs, maintenance equipment and
equlpment relating to exclusion of vermin or insects and removal of dust, dir,
dewris, refuse or garbage;

8. ail lobby and other indoor and outdoor furniture, including tables,
chairs; pianters, desks, sofas, shelves, lockers and cabinets, wall beds, wall
safes anaother furnishings;

f. al' rugs, carpets and other floor coverings, draperies, drapery rods
and brackets ;-awnings, window shades, venetian blinds and curtains;

g. all lamps, £handeliers and other lighting fixtures;

h. all recreatiorial equipment and materials;

i alt office furniture, equipment and supplies;

). all kitchen equipmer.t_including refrigerators, ovens, dishwashers,
range hoods and exhaust systems and. Jisposal units;

K. all laundry equipment, includirg washers and dryers;

L all tractors, mowers, sweepers, snow removal equipment and other
equipment used in maintenance of exterior portions of the Real Estate and
Improvements; and

m. all maintenance supplies and inventories;

provided that the enumeration of any specific articles of Personal Freoerty set forth
above shall in no way exclude or be held to exclude any items ci. property not
specificaily enumerated; but provided that there shall be exciuded from aned not included
within the term "Personal Property” as used herein and hereby mcitgaged and
conveyed, any equipment, trade fixtures, furniture, furnishings or other proverty of
tenants of the Premises;

J. All the estate, interest, right, title or other claim or demand which
Mortgagor now has or may hereafter have or acquire with respect to (i) the proceeds of
insurance in effect with respect to the Premises, and (ii) any and all awards, claims for
damages and other compensation made for or consequent upon the taking by
condemnation, eminent domain or any like proceeding, or by any proceeding or
purchase in lieu thereof, of the whole or any part of the Premises, including, without
limitation, any awards and compensation resulting from a change of grade of streets

3 Mortgage
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and awards and compensation for severance damages (all herein generally called
"Awards").

TO HAVE AND TO HOLD all and sundry the Premises hereby mortgaged and
conveyed or intended so to be, together with the rents, issues and profits thereof, unto
the Mortgagee forever, free from ail rights and benefits under and by virtue of the
Homestead Exemption Laws of the State of lllinois (which rights and benefits are hereby
expressly released and waived), for the uses and purposes herein set forth, together
with all right to retain possession of the Premises after any default in the payment of all
or any part of the Indebtedness Hereby Secured, or the breach of any covenant or
agreement herein contained, or upon the occurrence of any Event of Default as
hereinafter defined.

rC.THE PURPOSE OF SECURING:

A Payment of the indebtedness with interest thereon evidenced by the Note
and any ara-air, modifications, extensions and renewals thereof, and ail other
Indebtedness Herehy Secured;

B. Perforiiance and observance by Mortgagor of all of the terms, provisions,
covenants and agreements .on Mortgagor's part to be performed and observed under
the Assignment referred toin Saction 26 hereof;

C. Performance by any Guarantor of its obligations under any Guaranty or
other instrument given to further secure the payment of the Indebtedness Hereby
Secured or the performance of any okiigation secured hereby;

provided that the aggregate of the Inazhtedness Hereby Secured shall at no time
exceed Fifteen Million Dollars and No Cents ($15,000,000.00).

PROVIDED, NEVERTHELESS, and these<presents are upon the express
condition that if all of the Indebtedness Hereby Secured shall be duly and punctually
paid and all the terms, provisions, conditions and agreinants herein contained on the
part of the Mortgagor to be performed or observed shal' be strictly performed and
observed, then this Mortgage and the estate, right and inteiest of the Mortgagee in the
Premises shall cease and become void and of no effect.

AND IT 1S FURTHER AGREED THAT:

1. Payment of Indebtedness. The Mortgagor will duly and preinotly pay each
and every installment of the principal of and interest and premium, if any.‘on the Note,
and all other Indebtedness Hereby Secured, as the same become due, @1a will duly
perform and observe all of the covenants, agreements and provisions herein o in the
Note provided on the part of the Mortgagor to be performed and observed.

2. Maintenance, Repair, Restoration, Prior Liens, Parking. The Mortgagor

will:
A, Promptly repair, restore or rebuild any Improvements now or

hereafter on the Premises which may become damaged or be destroyed,
whether or not proceeds of insurance are available or sufficient for the purpose;

4 Mortgage
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B. Keep the Premises in good condition and repair, without waste, and
free from mechanics', materialmen's or like liens or claims or other liens or claims
for lien not expressly subordinated to the lien hereof;

C. Pay when due any indebtedness which may be secured by a lien or
charge on the Premises on a parity with or superior to the lien hereof, and upon
request exhibit satisfactory evidence of the discharge of such lien to the
Mortgagee subject to Section 30;

D. Complete within a reasonable time any Improvements now or at
any time in the process of erection upon the Premises;

E. Comply with all requirements of law, municipal ordinances or
resuictions and covenants of record with respect to the Premises and the use
theiest;

. Make no material alterations in the Premises, except as required by
law or municipal ordinance (Mortgagee agrees to not unreasonably withhoid or
delay consen’ to any requested material alterations),

G. Suffér cr-permit no change in the use or general nature of the
occupancy of the Premisas, without the Mortgagee's prior written consent;

H. Pay when aue all operating costs of the Premises;

l. Initiate or acquiesse in no zoning reclassification with respect to the
Premises, without the Mortgagee's piior written consent;

J. Provide, improve, grace. surface and thereafter maintain, clean,
repair, mark, stripe, police and adeouztely light parking areas within the
Premises of sufficient size to accommodatz not less than all standard size
American-made automobiles, or as may ‘b2.-required by law, ordinance or
regulation (whichever may be greater), togethziwith any sidewalks, aisles,
streets, driveways and sidewalk cuts and sufficient paved areas for ingress,
egress and right-of-way to and from the adjacent pubiiv thoroughfares necessary
or desirable for the use thereof;

K. Reserve and use all such parking areas solely ‘and exclusively for
the purpose of providing ingress, egress and parking facilities tur automobiles,
trucks and other passenger vehicles of Mortgagor and tenants 2 *he Premises
and their invitees and licensees;

L. Not reduce, build upon, obstruct, redesignate or relocate ary such
parking areas, sidewalks, aisles, streets, driveways, sidewalk cuts or paved
areas or rights-of-way, or lease or grant any rights to use the same to any other
person except tenants and invitees of tenants of the Premises, without the prior
written consent of the Mortgagee,

M. Cause the Premises at all times to be operated in compliance with
all federal, state, local and municipal environmental, health and safety laws,
statutes, ordinances, rules and regulations (herein called "Environmental
Regulations"), so that no cleanup, claim or other obligation or responsibility
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arises from a violation of any such laws, statutes, or ordinances, rules and
regulations;

N. From time to time at the direction of Mortgagee provided there is an
Event of Default or a reasonable basis to believe there is a violation of
Environmental Laws, obtain and furnish to Mortgagee at Mortgagor's expense,
an environmental audit or survey from an expert satisfactory to Mortgagee with
respect to the Premises; and

0. Comply and cause the Premises to comply with all requirements
and recommendations relating to compliance with Environmental Regulations -
and comply and cause the Premises to comply with the recommendations set
forth in any environmental audit or survey with respect to the Premises, whether
rade or obtained by or at the request or direction of Mortgagee, Mortgagor or
any tederal, state or local governmental authority or agency, or otherwise.

3. 12xzs. Subject to Section 30, the Mortgagor will pay when due and
before any penaity attaches, all general and spemal taxes, assessments, water charges,
sewer charges, and cther fees taxes, charges and assessments of every kind and
nature whatsoever (Gii herein generally called "Taxes"), whether or not assessed
against the Mortgagor, if arplicable to the Premises or any interest therein, or the
Indebtedness Hereby Secured.or any obligation or agreement secured hereby; and
Mortgagor will, upon writter request, furnish to the Mortgagee duplicate receipts
therefor; provided that in the event that any law or court decree has the effect of
deducting from the value of farc for.the purpose of taxation any lien thereon, or
imposing upon the Mortgagee the pz.ment in whole or any part of the Taxes or liens
herein required to be paid by Mortgagor, si-changing in any way the laws relating to the
taxation of mortgages or debts secured by mnrtgages or the interest of the Mortgagee in
the Premises or the manner of collection of Tz xes, so as to affect this Mortgagor or the
Indebtedness Hereby Secured or the Holder thz r‘-'-of then, and in any such event, the
Mortgagor upon demand by the Mortgagee, will' ray such Taxes, or reimburse the
Mortgagee therefor; and nothing in this Section 3 coritained shall require the Mortgagor
to pay any income, franchise or excise tax imposed upor-the Mortgagee, excepting only
such which may be levied against such income eyoressiy as and for a specific
substitute for Taxes on the Premises, and then only in aii-amount computed as if the
Mortgagee derived no income from any source other than its-inierest hereunder.

4. Insurance Coverage. The Mortgagor will insure anc keep insured the
Premises and each and every part and parcel thereof against sucn pziils and hazards
as the Mortgagee may from time to time require, and in any event includirg:

A. Insurance against loss to the Improvements and Perscrai Property
caused by fire, lightning and risks covered by the so-called "Extendea Caoverage”
endorsement together with "vandalism and malicious mischief' and “sprinkler
leakage" endorsements, or by the so-called "all perils" endorsement and such
other risks as the Mortgagee may reasonably require, in amounts (but in no
event less than the initial stated principal amount of the Note) equal to the full
replacement value of the Improvements and Personal Property, plus the cost of
debris removal, with full replacement cost endorsement, "agreed amount’
endorsement, and “contingent liability from operations of building laws"
endorsement;

6 Mortgage
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B. Comprehensive general public liability insurance against bodily
injury and property damage in any way arising in connection with the Premises
with such limits as the Mortgagee may reasonably require and in any event not
less than $3,000,000 single limit coverage;

C. Rent and rental value insurance (or, at the discretion of Mortgagee,
business interruption insurance) in amounts sufficient to pay during any period of
up to one (1) year in which the Improvements may be damaged or destroyed all
projected annual rents derived from the Premises, and all amounts (including,
but not limited to, ali taxes, assessments, utility charges, operating expenses and
insurance premiums) required herein to be paid by the Mortgagor or by tenants
of the Premises;

D. Broad form boiler and machinery insurance on all equipment and
objects customarily covered by such insurance (if any thereof are located at the
Premises), providing for full repair and replacement cost coverage, and other
Insurancz of the type and in amounts as the Mortgagee may reasonably require,
but in any-evant not less than that customarily carried by persons owning or
operating like/properties;

E. During’ the making of any alterations or improvements to the
Premises insurance covaring claims based on the owner's contingent liability not
covered by the insurznce provided in subsection B above, and Workmen's
Compensation insurance” overing all persons engaged in making such
alterations or improvements;

F. Federal Flood insurarice in the maximum obtainable amount up to
the amount of the Indebtedness Herehy Secured evidenced by the Note, if the
Premises is in a "flood plain area” as defined by the Federal Insurance
Admir:jisgation pursuant to the Federal *lund Disaster Protection Act of 1973, as
amended,;

G. If any part of the Premises is now cr-hereafter used for the sale or
dispensing of beer, wine, spirits or any other alceholic beverages, so-called
"dram shop" or “innkeepers liability" insurance agaist claims or liability arising
directly or indirectly to persons or property on accourit #i uch sale or dispensing
of beer, wine, spirits or other alcoholic beverages, incivdirig in such coverage
loss of means of support, all in amounts as may be requited by law or as the
Mortgagee may specify, but in no event less than $3,000;000 single limit
coverage;

H. Earthquake insurance, in an amount equal to the full‘rzplacement
cost of the Premises plus the cost of debris removal, with full replaceriient cost
endorsement, "agreed amount" endorsement, and "contingent liabiiity from
operations of building laws" endorsement but only if obtainable at reasonable
cost,

l. Such other insurance of the types and in amounts as the
Mortgagee may require, but in any event not less than the types and coverages
of insurance customarily carried by persons owning and operating like properties;

and Mortgagor shall at its own expense furnish such insurance appraisals as may be
required by Mortgagee from time to time (and in any event not less often than once
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every 5 years) to ascertain the full replacement cost of the Improvements for the
purposes of Subsection A above.

5. Insurance Policies. All policies of insurance to be maintained and
provided as required by Section 4 hereof shall:

A Be in forms, companies and amounts reascnably satisfactory to
Mortgagee, and all policies of casualty insurance shall have attached thereto
mortgagee clauses or endorsements in favor of and with loss payable to
Mortgagee,

B. Contain endorsements that no act or negligence of the insured or
ary. occupant and no occupancy or use of the Premises for purposes more
hazardous than permitted by the terms of the policies will affect the validity or
enforzeability of such policies as against Mortgagee;

C. Be written in amounts sufficient to prevent Mortgagor from
becoming a z¢-insurer;

D. Tiovide for thirty (30) days' prior written notice of cancellation to
Mortgagee;

E. Contain rio deductible amount in excess of $5,000;

F. Provide that any ‘waiver of the insured's subrogation rights shall not
void coverage;

and Mortgagor will deliver all policies, inciuding additional and renewal policies, to
Mortgagee, and in case of insurance policies.about to expire, the Mortgagor will deliver
renewal policies not less than thirty (30) days prior to the respective dates of expiration.

6. Deposits for Taxes and Insurance Premiums. In order to assure the
payment of Taxes and insurance premiums payable wiis respect to the Premises as
and when the same shall become due and payable:

A The Mortgagor shall deposit with the Worigagee on the fifteenth
(15™ day of each and every month, commencing with tii¢ cate the first payment
of interest and/or principal and interest shall become due on the Indebtedness
Hereby Secured, an amount equal to:

a. One-twelfth (1/12) of the Taxes next to becorie due upon
the Premises; provided that, in the case of the first such depcsit, there
shall be deposited in addition, an amount as estimated by Wortgagee
which, when added to monthly deposits to be made thereafter as provided
for herein, shall assure to Mortgagee's satisfaction that there will be
sufficient funds on deposit to pay Taxes as they come due; plus

b. One-twelfth (1/12) of the annual premiums on each policy of
insurance upon the Premises; provided that, with the first such deposit
there shall be deposited in addition, an amount equal to one-twelfth {1/12)
of such annual insurance premiums multiplied by the number of months
elapsed between the date premiums on each policy were last paid to and
including the date of deposit;

8 Mortgage
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provided that the amount of such deposits (herein generally called "Tax and
Insurance Deposits") shall be based upon Mortgagee's reasonable estimate as to
the amount of Taxes and premiums of insurance next to be payable;

B. The aggregate of the monthly Tax and Insurance Deposits,
together with monthly payments of interest and/or principal and interest payable
on the Note, shall be paid in a single payment each month, to be applied to the
following items in the order stated: '

a. Taxes and insurance premiums;

b. Indebtedness Hereby Secured other than principal and
interest on the Note;

C. Interest on the Note;

u Amortization of the principal balance of the Note.

C. Tne Mortgagee will, out of the Tax and Insurance Deposits, upon
the presentation to thz Mortgagee by the Mortgagor of the bills therefor, pay the
insurance premiums and. Taxes or will, upon presentation of receipted bills
therefor, reimburse the Mortgagor for such payments made by the Mortgagor,
provided that if the toter Tax and Insurance Deposits on hand shall not be
sufficient to pay all of the lMNax:ze and insurance premiums when the same shall
become due, then the Mortgayur shall pay to the Mortgagee on demand any
amount necessary to make up the aeficiency; and if the total of such Deposits
exceed the amount required to pay the Taxes and insurance premiums, such
excess shall be credited on subsequenr! nayments to be made for such items;

D. In the event of a default in"a:nof the provisions contained in this
Mortgage, in the Note or in other Loan Docuraents, the Mortgagee, at its option,
without being required so to do, may apply any Ta and Insurance Deposits on
hand on any of the Indebtedness Hereby Secured. in"such order and manner as
the Mortgagee may elect, and in such case the Mortgagor will replenish any Tax
and Insurance Deposits so applied within 5 days afier Mortgagee's demand,;
provided that when the Indebtedness Hereby Secured has ‘peen fully paid, then
any remaining Tax and Insurance Deposits shall be paid to the Mortgagor,

E. All Tax and Insurance Deposits are hereby pleaged s additional
security for the Indebtedness Hereby Secured, and shall be held.in-trust to be
irrevocably applied for the purposes for which made as herein proviced, ‘and shall
not be subject to the direction or control of the Mortgagor;

F. Notwithstanding anything to the contrary herein contained, the
Mortgagee shall not be liable for any failure to apply to the payment of Taxes and
insurance premiums any amounts deposited as Tax and Insurance Deposits
unless the Mortgagor, while no defauit exists hereunder, and within a reasonable
time prior to the due date, shall have requested the Mortgagee in writing to make
application of such Deposits on hand to the payment of the particular Taxes or
insurance premiums for the payment of which such Deposits were made,
accompanied by the bills therefor; and
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G. All Tax and Insurance Deposits in the hands of Mortgagee shall be
held without allowance of interest and need not be kept separate and apart but
may be commingled with any funds of the Mortgagee until applied in accordance
with the provisions hereof.

7. Proceeds of Insurance. The Mortgagor will give the Mortgagee prompt
notice of any damage to or destruction of the Premises, and:

A In case of loss covered by policies of insurance, the Mortgagee (or,
after entry of decree of foreclosure, the purchaser at the foreclosure sale or
decree creditor, as the case may be) is hereby authorized at its option either to
settle and adjust any claim under such policies without the consent of the
Martgagor, or allow the Mortgagor to agree with the insurance company or
companies on the amount to be paid upon the loss; provided that the Mortgagor
may celf adjust losses aggregating not in excess of Twenty-Five Thousand
Dollars 1325,000); provided further that in any case the Mortgagee shall, and is
hereby 20thorized to, collect and receipt for any such insurance proceeds; and
the expenses-incurred by the Mortgagee in the adjustment and collection of
insurance preceeds shall be so much additional Indebtedness Hereby Secured,
and shall be reiinbursed to the Mortgagee upon demand;

B. In the“event of any insured damage to or destruction of the
Premises or any part thereof (herein called an "Insured Casualty") and if, in the
reasonable judgment or tiie Mortgagee, the Premises can be restored prior to
Loan maturity, to an architeZtural and economic unit of the same character and
not less valuable than the <ame was prior to the Insured Casualty, and
adequately securing the outstarding balance of the Indebtedness Hereby
Secured, and the insurers do not cenv liability to the insureds, then, if none of the
Leases are subject to termination on'ancount of such casualty and if no Event of
Default, as hereinafter defined, shall havz occurred and be then continuing, and
if there was no Event of Default, wheiner continuing or not, at the time of
occurrence of damage or destruction, whichresulted in said loss, the proceeds of
insurance shall be applied to reimburse the Mortgagor for the cost of restoring,
repairing, replacing or rebuilding (herein general'y called "Restoring”) the
Premises or any part thereof subject to Insured Casualty, as provided for in
Section 9 hereof;

C. Notwithstanding the foregoing, proceeds of rant and rental value
insurance or business interruption insurance provided as set foriivin Section 4.C
hereof collected by the Mortgagee, shall be held and applied as folicws:

a. So tong as no Event of Defauit shall have occuried, such
proceeds shall be applied in payment of periodic instaliments of orincipal
and interest provided for in the Note and to payment of any Tax and
Insurance Deposits required by Section 6 hereof, and any surplus shall be
remitted to Mortgagor; and

b. Upon the occurrence of an Event of Default, such proceeds
shall be applied as set forth in Subsection E below.

D. If, in the reasonable judgment of Mortgagee, the Premises cannot
be restored to an architectural and economic unit as provided for in Subsection B
above, then at any time from and after the Insured Casualty, upon thirty (30)
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days' written notice to Mortgagor, Mortgagee may declare the entire balance of
the Indebtedness Hereby Secured to be, and at the expiration of such thirty (30)
day period the Indebtedness Hereby Secured shall be and become, immediately
due and payable;

E. Except as provided for in this Section 7, Mortgagee shall apply the
proceeds of insurance (including amounts not required for Restoring effected in
accordance with Subsection B above) consequent upon any Insured Casualty
upon the Indebtedness Hereby Secured, in such order or manner as the
Mortgagee may elect; provided that no premium or penalty shall be payable in
connection with any prepayment of the Indebtedness Hereby Secured made out
of insurance proceeds as aforesaid;

F. In the event that proceeds of insurance, if any, shall be madé
availeble to the Mortgagor for the Restoring of the Premises, Mortgagor hereby
covenznis to Restore the same to be of at least equal value and of substantially
the szine sharacter as prior to such damage or destruction; all to be effected in
accordance with plans and specifications to be first submitted to and reasonably
approved by the Mortgagee;

G. Any po-tion of insurance proceeds remaining after payment in full of
the Indebtedness Herebv Secured shall be paid to Mortgagor or as ordered by a
court of competent jurisdiction;

H. No interest srai! he payable by Mortgagee on account of any
insurance proceeds at any titiie neld by Mortgagee; and

l. Nothing contained in this Mortgage shall create any responsibility or
liability upon the Mortgagee to collect 2ny proceeds of any policies of insurance,
or Restore any portion of the Premices damaged or destroyed through any
cause.

8. Condemnation. The Mortgagor will give Mcrtgagee prompt notice of any
proceedings, instituted or threatened, seeking condemnation or taking by eminent
domain or any like process (herein generally called a "Takirg"}, of all or any part of the
Premises, including damages to grade, and:

A Mortgagor hereby assigns, transfers and sets over unto Mortgagee
the entire proceeds of any Award consequent upon any Taking:

B. If, in the reasonable judgment of the Mortgagee, the Pramises can
be restored to an architectural and economic unit of the same characier and not
less valuable than the Premises prior to such Taking and adequately swcuring
the outstanding balance of the Indebtedness Hereby Secured then, if no Event of
Default, as hereinafter defined, shall have occurred and be then continuing, the
Award shall be applied to reimburse Mortgagor for the cost of Restoring the
ﬁortlo? of the Premises remamlng after such Taking, as provided for in Section 9

ereo

C. i, in the reasonable judgment of Mortgagee, the Premises cannot
be restored fo an architectural and economic unit as provided for in Subsection B
above, then at any time from and after the Taking, upon thirty (30) days' written
notice to Mortgagor, Mortgagee may declare the entire balance of the
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Indebtedness Hereby Secured to be, and at the expiration of such thirty (30) day
period the Indebtedness Hereby Secured shall be and become, immediately due
and payable;

D. Except as provided for in Subsection B of this Section 8, Mortgagee
shall apply any Award (including the amount not required for Restoration effected
in accordance with Subsection B above) upon the Indebtedness Hereby Secured
in such order or manner as the Mortgagee may elect; provided that no premium
or penalty shall be payable in connection with any prepayment of the
Indebtedness Hereby Secured made out of any Award as aforesaid; !

E. In the event that any Award shall be made available to thL
Mrrtgagor for Restoring the portion of the Premises remaining after a Taking,
wmergagor hereby covenants to Restore the remaining portion of the Premises to
be Of at least equal value and of substantially the same character as prior to such
Taking, 2!l to be effected in accordance with plans and specifications to be first
submitted to and approved by the Mortgagee;

F. Ary portion of any Award remaining after payment in full of the
Indebtedness-iereby Secured shall be paid to Mortgagor or as ordered by a
court of competent juiricdiction; and

G. No interest shall be payable by Mortgagee on account of any
Award at any time held by wiortgagee.

9. Disbursement of Insurarice Proceeds and Condemnation Awards. In the
event the Mortgagor is entitled to reimbursement out of insurance proceeds or any
Award held by the Mortgagee, such procaeds shall be disbursed from time to time upon
the Mortgagee being fumished with satistactory evidence of the estimated cost of
completion of the Restoring, with funds (or assurances satisfactory to the Mortgagee
that such funds are available) sufficient in aduition to the proceeds of insurance or
Award, to complete the proposed Restoring, arid’ with such architect's certificates,
waivers of lien, contractor's sworn statements and such-other evidence of costs and
payments as the Mortgagee may reasonably require and approve; and the Mortgagee
may, in any event, require that all plans and specificacans for such Restoring be
submitted to and approved by the Mortgagee prior to commencament of work; and in
each case:

A No payment made prior to the final completion-uf the Restoring
shait exceed ninety percent (90%) of the value of the work performad from time
to time;

B. Funds other than proceeds of insurance or the Award shall be
disbursed prior to disbursement of such proceeds or Award; and

C. At all times the undisbursed balance of such proceeds or Award
remaining in the hands of the Mortgagee, together with funds deposited for the
purpose or irrevocably committed to the satisfaction of the Mortgagee by or on
behalf of the Morigagor for the purpose, shall be at least sufficient in the
reasonable judgment of the Mortgagee to pay for the cost of completion of the
Restoring, free and clear of all liens or claims for lien.

12 Mortgage



1632729077 Page: 14 of 33

UNOFFICIAL COPY

10.  Stamp Tax. If, by the laws of the United States of America, or of any state
having jurisdiction over the Mortgagor, any tax is due or becomes due in respect of the
issuance of the Note, the Mortgagor shall pay such tax in the manner required by such
law.

11. Prepayment Privilege. At such time as the Mortgagor is not in default
beyond any applicable notice and cure period under the terms of the Note, or under the
terms of this Mortgage, the Mortgagor shall have the privilege of making prepayments
on the principal of the Note (in addition to the required payments thereunder) in
accordance with the terms and conditions, if any, set forth in the Note, but not
otherwise.

12 Effect of Extensions of Time, Amendments on Junior Liens and Others.
Mortgagoi-covenants and agrees that:

A If the payment of the Indebtedness Hereby Secured, or any part
thereci, Lr-extended or varied, or if any part of the security be released, all
persons nhow-or at any time hereafter liable therefor, or interested in the
Premises, shall be held to assent to such extension, variation or release, and
their liability, #¥"any. and the lien and all provisions hereof shall continue in full
force and effect; the right of recourse against all such persons being expressly
reserved by the Mcriganee, notwithstanding any such extension, variation or
release;

B. Any person, iirm)or corporation taking a junior mortgage or other
lien upon the Premises or any.i~terest therein, shall take such lien subject to the
rights of the Mortgagee to amenc; modify and supplement this Mortgage, the
Note and the Assignment, and tc vary the rate of interest and the method of
computing the same, and to impose_2Jditional fees and other charges, and to
extend the maturity of the Indebtedness Hereby Secured, in each and every case
without giving notice to, or obtaining the cor.sent of, the holder of such junior lien
and without the lien of this Mortgage losing ‘ts priority over the rights of any such
junior lien; and

C. Nothing in this Section contained shal! t.¢ construed as waiving any
provision of Section 17 hereof which provides, among-Gther things, that it shall
constitute an Event of Default if the Premises be sold, cci veyed or encumbered.

13.  Effect of Changes in Tax Laws. In the event of the eractment after the
date hereof by any legislative authority having jurisdiction of the Premises of any law
deducting from the value of land for the purpose of taxation, any licp thereon, or
imposing upon the Mortgagee the payment of the whole or any part of ttic, taxes or
assessments or charges or liens herein required to be paid by the Mcityagor, or
changing in any way the laws relating to the taxation of mortgages or debts secured by
mortgages or the Mortgagee's interest in the Premises, or the method of collecting
taxes, so as to affect this Mortgage or the Indebtedness Hereby Secured, or the holder
thereof, then, and in any such event, the Mortgagor, upon demand by the Mortgagee,
shall pay such taxes or assessments, or reimburse the Mortgagee therefor; provided
that if in the opinion of counsel for the Mortgagee the payment by Mortgagor of any
such taxes or assessments shall be unlawful, then the Mortgagee may, by giving notice
to the Mortgagor, declare the entire principal balance of the Indebtedness Hereby
Secured and all accrued interest to be due and payable on a date specified in such
notice, not less than 180 days after the date of such notice, and the Indebtedness
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Hereby Secured and all accrued interest shall then be due and payable without
premium or penaity on the date so specified in such notice.

14.  Mortgagee's Performance of Mortgagor's Qbligations. [n case of defauit
therein, the Mortgagee, either before or after acceleration of the Indebtedness Hereby
Secured or the foreclosure of the lien hereof, and during the period of redemption, if
any, may, but shall not be required to, make any payment or perform any act herein or
in any other Loan Documents required of the Mortgagor (whether or not the Mortgagor
is personally liable therefor) in any form and manner deemed expedient to the
Mortgagee; and in connection therewith:

A The Mortgagee may, but shall not be required to, make full or
partial payments of principal or interest on prior encumbrances, if any, and
purchase, discharge, compromise or settle any tax lien or other prior lien, title, or
clairi thereof, or redeem from any tax sale or forfeiture affecting the Premises, or
contest any tax, assessment, lien or claim;

B. Mortgagee may, but shall not be required to, complete construction,
furnishing and equipping of the Improvements upon the Premises and rent,
operate and marage the Premises and such Improvements and pay operating
costs and expensczs, including managements fees, of every kind and nature in
connection therewtin, so that the Premises, Improvements and Personal Property
shall be operational an¢ usable for their intended purpose;

C. All monies paia for any of the purposes herein authorized or
authorized by any other instizment evidencing or securing the Indebtedness
Hereby Secured, and all expenses-paid and incurred in connection therewith,
including reasonable attorney's fi:es and any other monies advanced by the
Mortgagee to protect the Premises and the lien hereof, or to complete
construction, furnishing and equipping, or to rent, operate and manage the
Premises and such Improvements, or to pay any such operating costs and
expenses thereof, or to keep the Premises, 'inbrovements and Personal Property
operational and usable for their intended purposes. shall be so much additional
Indebtedness Hereby Secured, whether or not (hey exceed the amount of the
Note, and shall become immediately due and payzrie without notice, and with
interest thereon at the Default Rate specified in the Note (herein called the
"Default Rate");

D. Inaction of the Mortgagee shall never be considerad a waiver of
any right accruing to it on account of any default on the part of the Mortgagor:
and

E. The Mortgagee, in making any payment hereby authorizsdielating
to taxes and assessments, may do so according to any bill, statement or
estimate, without inquiry into the validity of any tax, assessment, sale, forfeiture,
tax lien or title or claim thereof, for the purchase, discharge, compromise or
settlement of any other prior lien, may do so without inquiry as to the validity or
amount of any claim for lien which may be asserted, or in connection with the
completion of construction, furnishing or equipping of the Improvements or the
Premises or the rental, operation or management of the Premises or the payment
of operating costs and expenses thereof, Mortgagee may do so in such amounts
and to such persons as Mortgagee may deem appropriate, and may enter into
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such contracts therefor as Mortgagee may deem appropriate or may perform the
same itself.

15.  Inspection of Premises. The Mortgagee shall have the right to inspect the
Premises at all reasonable times subject to the rights of tenants, and access thereto
shall be permitted for that purpose.

16.  Financial Statements. The Mortgagor WEII furnish all financial statements
to Mortgagee as required in the Loan Documents. In connection therewith:

A Such financial and operating statements shall be prepared and
certified at the expense of Mortgagor in such manner as may be reasonably
acreptable to the Mortgagee, and the Mortgagee may, by notice in writing to the
Miorigagor, require that the same be prepared and certified, pursuant to audit, by
a fiym. of independent certified public accountants reasonably satisfactory to
Mortaayae, in which case such accountants shall state whether or not, in their
opiniori, 20y default or Event of Default exists hereunder or under the Note; and

B. I7 the statements furnished shall not be prepared in accordance
with generally ~accepted accounting principles consistently applied, or if
Mortgagor fails to /urnish the same when due, Morigagee may audit or cause to
be audited the books of the Premises and/or the Mortgagor, at Mortgagor's
expense, and the costs of such audit shaill be so much additional Indebtedness
Hereby Secured bearing-inicrest at the Default Rate until paid, and payable upon
demand.

17. Regstrictions on Transfer.' Sihiect to the provisions of Section 18 hereof, it
shall be an immediate Event of Default hereunder if, without the prior written consent of
the Mortgagee, any of the following shall ozcur, and in any event Mortgagee may
condition ifs consent upon such increase/ir rate of interest payable upon the
Indebtedness Hereby Secured, change in monthly payments thereon, change in
maturity thereof and/or the payment of a fee, all as'Mortgagee may in its sole discretion
require:

A If the Mortgagor shall create, effect; contract for, commit to or
consent to or shall suffer or permit any conveyance,-szle; assignment, transfer,
lien, pledge, mortgage, security interest or other encur: ‘srance or alienation of
the Premises or any part thereof, or interest therein, exceptirg only sales or other
dispositions of Collateral as defined in Section 19 (herein celled "Obsolete
Collateral") no longer useful in connection with the operatior. of the Premises;
provided that prior to the sale or other disposition thereof, suin Obsolete
Collateral shall have been replaced by Collateral, subject to the first.and, prior lien
hereof, of at least equal value and utility;

B. If the Mortgagor is a trustee (a "Trustee Mortgagor"), then if any
beneficiary of the Mortgagor shall create, effect, contract for, commit to or
consent to, or shall suffer or permit, any sale, assignment, transfer, lien, pledge,
mortgage, security interest or other encumbrance or alienation of such
beneficiary's beneficial interest in the Mortgagor;

C. If the Mortgagor is a corporation, or if any corporation is a
beneficiary of a trustee mortgagor, then if any shareholder of such corporation
shall create, effect, contract for, commit to or consent to or shall suffer or permit
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any sale, assignment, transfer, lien, pledge, mortgage security interest or other
encumbrance or alienation of any such shareholder's shares in such corporation;
provided that if such corporation is a corporation whose stock is publicly traded
on a national securities exchange or on the "Over the Counter" market, then this
Section 17.C shall be inapplicable;

D. if the Mortgagor is a partnership or joint venture, or if any
beneficiary of a trustee Mortgagor is a partnership or joint venture, then if any
general partner or joint venturer in such partnership or joint venture shall create!
effect or consent to or shall suffer or permit any sale, assignment, transfer, lien,
pledge, mortgage, security interest or other encumbrance or alienation of any
part of the partnership interest or joint venture interest, as the case may be, of
surh partner or joint venturer; or

E. If the Mortgagor is a limited liability company, or if any beneficiary
of a (rustee Mortgagor is a limited liability company, then if any member in such
limitedwability company shall create, effect or consent to or shall suffer or permit
any sale, ‘assignment, transfer, lien, pledge, mortgage, security interest or other
encumbrance or alienation of any part of the membership interest of such limited
liability compary; or

F. If there snall be any change in control (by way of transfers of stock
ownership, partnershif interests, membership interests or otherwise) in any
general- partner or mernbsir which directly or indirectly controls or is a general
partner or member of a perinership, joint venture or limited liability company
beneficiary as described in Supsection 17.D and 17.E above;

in each case whether any such conveyance, sale, assignment, transfer, lien, pledge,
mortgage, security interest, encumbrance ¢r zilienation is effected directly or indirectly,
voluntarily or involuntarily, by operation of law o7 otherwise; provided that provisions of
this Section 17 shall be operative with respect ‘o, and shall be binding upon, any
persons who, in accordance with the terms hereot 4r Stherwise, shall acquire any part of
or interest in or encumbrance upon the Premises, ¢i such.beneficial interest in, share of
stock of or partnership, joint venture or membership interast in the Mortgagor or any
beneficiary of a Trustee Mortgagor; and provided further ™21 no consent by Mortgagee
to, or any waiver of, any event or condition which would otherwice constitute an Event of
Default under this Section 17, shall constitute a consent to or.c-waiver of any other or
subsequent such event or condition or a waiver of any right, iemedy or power of
Mortgagee consequent thereon.

18. Permitted Transfers. The provisions of paragraph 177 shall not be
applicable to transfers of the Premises, or part thereof, or interest therzin or any
beneficial interests, shares of stock, or partnership, joint venture or re:abership
interests, as the case may be, in the Mortgagor, or any beneficiary of a- frustee
Mortgagor by or on behalf of an owner thereof who is deceased or declared judicially
incompetent, to such owner's heirs, legatees, devisees, executors, administrators,
estate, personal representatives and/or committee.

19.  Uniform Commercial Code. This Morigage constitutes a Security
Agreement under the Uniform Commercial Code of the State in which the Premises is
located (herein called the "Code") with respect to any part of the Premises which may or
might now or hereafter be or be deemed to be personal property, fixtures or property
other than real estate (all herein called "Collateral”);, all of the terms, provisions,
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conditions and agreements contained in this Mortgage pertain and apply to the
Collateral as fully and to the same extent as to any other property comprising the
Premises; and the following provisions of this Section 19 shall not limit the generality or
applicability of any other provision of this Mortgage, but shall be in addition thereto:

A The Mortgagor (being the Debtor as that term is used in the Code)
is and will be the true and lawful owner of the Collateral, subject to no liens,
charges or encumbrances other than the lien hereof; |

B. The Collateral is to be used by the Mortgagor solely for busines%
purposes, being installed upon the Premises for Mortgagor's own use or as the
equipment and furnishings furnished by Mortgagor, as landlord, to tenants of the
Premises;

C. The Collateral will be kept at the Real Estate and will not be
remcved. therefrom without the consent of the Mortgagee (being the Secured
Party 23 *hat term is used in the Code) by Mortgagor or any other person; and
the Collateral may be affixed to the Real Estate but will not be affixed to any
other real estrie (notwithstanding anything to the contrary contained in any of the
Loan Documents, Mortgagor shall be permitted to sell its inventory in the ordinary
course of Mortgagur's business),

D. The only persons having any interest in the Premises are the
Mortgagor, Mortgagee and persons occupying the Premises as tenants only;

E. No Financing Ststement covering any of the Collateral or any
proceeds thereof is on file in' any-oublic office except pursuant hereto; and
Mortgagor will at its own cost ‘and expense, upon demand, furnish to the
Mortgagee such further information aid will execute and deliver to the Mortgagee
such financing statement and other /decuments in form satisfactory to the
Mortgagee, and will do all such acts ana things as the Mortgagee may at any
time or from time to time reasonably requast or as may be necessary or
appropriate to establish and maintain a-perfected security interest in the
Collateral as security for the Indebtedness Fereoy Secured, subject to no
adverse liens or encumbrances; and the Mortgagorwill pay the cost of filing the
same or filing or recording such financing statemerits zr other documents, and
this instrument, in all public offices whenever filing or recording is deemed by the
Mortgagee to be necessary or desirable;

F. Upon the occurrence of any Event of Default hereunrer {regardiess
of whether the Code has been enacted in the jurisdiction wheie rights or
remedies are asserted) and at any time thereafter {such Event of Dafault not
having previously been cured), the Morigagee at its option may deuare the
indebtedness Hereby Secured immediately due and payable, all as more 1ully set
forth in Section 20 hereof, and thereupon Mortgagee shall have the remedies of
a secured party under the Code, including without limitation the right to take
immediate and exclusive possession of the Collateral, or any part thereof, and for
that purpose may, so far as the Mortgagor can give authority therefor, with or
without judicial process, enter (if this can be done without breach of the peace)
upon any place which the Collateral or any part thereof may be situated and
remove the same therefrom (provided that if the Collateral is affixed to real
estate, such removal shall be subject to the conditions stated in the Code);

17 Mortgage



1632720077 Page: 19 of 33

UNOFFICIAL COPY

G. The Mortgagee shall be entitied to hold, maintain, preserve and
prepare the Collateral for sale, until disposed of, or may propose to retain the
Collateral, subject to the Mortgagor's right of redemption, if any, in satisfaction of
the Mortgagor's obligations as provided in the Code; provided that the
Mortgagee without removal may render the Collateral unusable and dispose of
the Collateral on the Premises, and the Mortgagee may require the Mortgagor to
assemble the Collateral and make it available to the Mortgagee for its possession
at a place to be designated by Mortgagee which is reasonably convenient to both
parties;

H. The Mortgagee will give Mortgagor at least five (5) days' notice of
the time and place of any public sale thereof or of the time after which any private
sal= or any other intended disposition thereof is made and the requirements of
rzasonable notice shall be met if such notice is mailed, by certified mail or
equivalent, postage prepaid, to the address of the Mortgagor determined as
grovidejd in Section 40 hereof, at least five (5) days before the time of the sale or

Isposiion:

L. Tii= Mortgagee may buy at any public sale, and if the Collateral is a
type customaril-sold in a recognized market or is of a type which is the subject
of widely distributed standard price quotations, Mortgagee may buy at any private
sale, and any sucii.sale may be held as part of and in conjunction with any
foreclosure sale of the '<ez| Estate comprised within the Premises, the Collateral
and Real Estate to be suid-as one lot if Mortgagee so elects;

J. The net procecrs realized upon any such disposition, after
deduction for the expenses of rataking, holding, preparing for sale, selling or the
like, and the reasonable attornzys" fees and legal expenses incurred by
Mortgagee, shall be applied in satistaction of the Indebtedness Hereby Secured;
and the Mortgagee will account to the Mortgagor for any surplus realized on such
disposition;

K. The remedies of the Mortgagec nereunder are cumulative and the
exercise of any one or more of the remedies povided for herein or under the
Code shall not be construed as a waiver of any i-the other remedies of the
Mortgagee, including having the Collateral deemed pari of the realty upon any
foreclosure thereof, so long as any part of the Indebtediness Hereby Secured
remains unsatisfied; and

L. The terms and provisions contained in this Section 19 shall, unless
the context otherwise requires, have the meanings and be construzd as provided
in the Code.

20. Events of Default. If one or more of the following events (herein called
"Events of Default") shall oceur:

A If default is made in the due and punctual payment of the Note or
any installment thereof, either principal or interest, as and when the same is due
and payable, or if default is made in the making of any payment of any other
monies required to be made hereunder or under the Note, and any applicable
period of grace specified in the Note shall have elapsed; or
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B. If an Event of Default pursuant to Section 17 hereof shall occur and
be continuing without notice or grace of any kind; or

C. If default is made in the maintenance and delivery to Mortgagee of
insurance required to be maintained and delivered hereunder, without notice or
grace of any king; or

D. If (and for the purpose of this Section only, the term Mortgagor shall
mean and include not only Mortgagor but any beneficiary of a Trustee Mortgagor
and each person who, as Guarantor, co-maker or otherwise shall be or become
liable for or obligated upon all or any part of the Indebtedness Hereby Secured or
any of the covenants or agreements contained herein),

a. The Mortgagor shall file a petition in voluntary bankruptcy
under the Bankruptcy Code of the United States or any similar law, state
cr federal, now or hereafter in effect, or

h. The Mortgagor shall file an answer admitting insolvency or
inability 10 pay its debts, or

C. Within ninety (90) days after the filing against Mortgagor of
any involuniar, proceedings under such Bankruptcy Code or similar law,
such proceedings shall not have been vacated or stayed, or

d. The Meitgagor shall be adjudicated as bankrupt, or a trustee
or receiver shall be aprointed for the Mortgagor or for all or the major part
of the Mortgagor's property or the Premises, in any involuntary
proceeding, or any court shall'have taken jurisdiction of all or the major
part of the Mortgagor's propeity or the Premises in any involuntary
proceeding for the protection, rzorganization, dissolution, liquidation or
winding up of the Mortgagor, and such trustee or receiver shall not be
discharged or such jurisdiction reiinquished or vacated or stayed on
appeal or otherwise stayed within ninet, {90} days, or

e. The Mortgagor shall make ari-zssignment for the benefit of
creditors or shall admit in writing its inability 12 2y its debts generally as
they become due or shall consent to the appoirtment of a receiver or
trustee or liquidator of all or the major part of its propesty, or the Premises;
or

E. If any default shall exist under the provisions of Sectict 26 hereof,
or under the Assignment referred to therein; or

F. If any representation made by or on behalf of Morigagor in
connection with the Indebtedness Hereby Secured shall prove untrue in any
material respect; or

G If default shali continue for 30 days after notice thereof by
Mortgagee to Mortgagor in the due and punctual performance or observance of
any other agreement or condition herein or in the Note contained; provided that if
such default is not susceptible of cure within such 30-day period, such 30-day
period shall be extended to the extent necessary to permit such cure if, but only
if, Mortgagor shall commence such cure within such 30-day period and shall
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thereafter prosecute such cure to completion, diligently and without delay, and
no other Event of Default shall occur; or

H. If the Premises shall be abandoned; or

l. If the Mortgagor shall be in default beyond any applicable grace
period in any term, provision or condition of any document which evidences,
secures or governs any loan secured by a lien against the Premises;

J. The death, dissolution or legal incompetency of any Mortgagor;

then the Mortgagee is hereby authorized and empowered, at its option, and without
affecting the lien hereby created or the priority of said lien or any right of the Mortgagee
hereunuer,; to declare, without further notice, all Indebtedness Hereby Secured to be
immediately 2ue and payable, whether or not such defauit is thereafter remedied by the
Mortgagor, ard-the Mortgagee may immediately proceed to- foreclose this Mortgage
and/or exercise-eny right, power or remedy provided by this Mortgage, the Note, the
Assignment or any of.the other Loan Documents or by law or in equity conferred.

21. Foreclesare. When the Indebtedness Hereby Secured, or any part
thereof, shall become due. whether by acceleration or otherwise, the Mortgagee shall
have the right to foreclose thie lien hereof for such Indebtedness or part thereof and:

A. In any suit ur'proceeding to foreclose the lien hereof, there shall be
allowed and included as additional indebtedness in the decree for sale, all
expenditures and expenses wich may be paid or incurred by or on behalf of the
Mortgagee for reasonable attorneys' fees and appraisers' fees, outlays for
documentary and expert evidence, stenographers' charges, publication costs and
costs {which may be estimated as ‘o ‘tems to be expended after entry of the
decree) of procuring all such abstracts of title, title searches and examinations,
title insurance policies, and similar data ane. 2ssurances with respect to title, as
the Mortgagee may deem reasonably nececsarv either to prosecute such suit or
to evidence to bidders at sales which may oe had.oursuant to such decree the
true conditions of the title to or the value of the Premises; and :

B. All expenditures and expenses of the nature in this Section
mentioned, and such expenses and fees as may be incurrend in the protection of
the Premises and the maintenance of the lien of this Mortgage, including the fees
and expenses of any attorney employed by the Mortgagee in-any litigation or
proceedings affecting this Mortgage, the Note or the Premises ¢r the rights of
Mortgagee hereunder or as to which Mortgagee may be made a party by virtue of
its interest in the Premises pursuant to this Mortgage or otherwise, including
probate and bankruptcy proceedings, or in preparation for the commercament or
defense of any proceeding or threatened suit or proceeding, shall constitute so
much additional Indebtedness Hereby Secured, and shall be immediately due
and payable by the Mortgagor, with interest thereon at the Default Rate.

22.  Proceeds of Foreclosure Sale. The proceeds of any foreclosure sale of
the Premises shall be distributed and applied in the following order of priority: First, on
account of all costs and expenses incident to the foreclosure proceedings, including all
such items as are mentioned in Section 21 hereof; Second, all other items which, under
the terms hereof, constitute Indebtedness Hereby Secured additional to that evidenced
by the Note, with interest on such items as herein provided; Third, to interest remaining
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unpaid upon the Note; Fourth, to the principal remaining unpaid upon the Note; and
lastly, any surplus to the Mortgagor, and its successors or assigns, as their rights may
appear.

23. Receiver. Mortgagor consents and agrees that:

A. Upon an Event of Default, Mortgagee shall be entitled to have
appointed a receiver of the Premises and the Mortgagor for itself and for any
subsequent owner and/or mortgagor of the Premises hereby waives any and all
defenses and objections to the application for a receiver as above provided and
hereby specifically consents to such appointment;

B. Such appointment may be made either before or after sale, without
nouwe and without requiring bond, without regard to solvency or insolvency of the
Moiteapor at the time of application for such receiver, and without regard to the
then value of the Premises or whether the same shall be then occupied as a
homestear ar not; and the Mortgagee hereunder, or any holder of the Note, may
be appoinicd-as such receiver,

C. Such receiver shall have the power to collect the Rents during the
pendency of suchifo.eclosure suit and in case of a sale and a deficiency, during
the full statutory period ~f redemption, if any, whether there be a redemption or
not, as well as during any further times when the Mortgagor, except for the
intervention of such receiver would be entitled to collection of such Rents and all
other powers which may be nzcessary or are usual in such cases for the
protection, possession, contrsi,-management and operation of the Premises
during the whole of said period; anx

D. The court may, from time ‘o time, authorize the receiver to apply
the net income from the Premises in his bands in payment in whole or in part of.

a. The Indebtedness Heiehv. Secured or the indebtedness
secured by any decree foreclosing this iartgage, or any tax, special
assessment or other lien which may be ‘ar bzcome superior to the lien
hereof or such decree, provided such appicaiion is made prior to the
foreclosure sale: or

b. The deficiency in case of a sale and deficiancy.

24. |Insurance Upon Foreclosure. In case of an insured lose afi=: foreclosure
proceedings have been instituted, the proceeds of any insurance policy ¢i rolicies, if not
applied in Restoring the Improvements, as aforesaid, shall be used to pay ‘e amount
due in accordance with any decree of foreclosure that may be entered in zny such
proceedings, and the balance, if any, shall be paid as the court may direct; and:

A in the case of foreclosure of this Mortgage, the court, in its decree,
may provide that the Mortgagee's clause attached to each of the casualty
insurance policies may be canceled and that the purchaser at foreclosure sale
may cause a new loss clause to be attached to each of said casualty insurance
polices making the loss thereunder payable to said purchaser and any such
foreclosure decree may further provide that in case of a redemption under said
decree as provided by statute, such redemptor may cause the preceding loss
clause attached to each casualty insurance policy to be canceled and a new loss
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clause to be attached thereto, making the loss thereunder payable to such
redemptor; and

B. In the event of foreclosure sale, the Mortgagee is hereby
authorized, without the consent of the Mortgagor, to assign any and all insurance
policies to the purchaser at the sale, or to take such other steps as the
Mortgagee may deem advisable to cause the interest of such purchaser to be
protected by any of the said insurance policies. ”

25. Waiver. The Mortgagor hereby covenants and agrees that it will not at
any time insist upon or plead, or in any manner whatever claim or take any advantage
of, any stay, exemption or extension law or any so-called "Moratorium Law" now or at
any timeqiareafter in force, nor claim, take or insist upon the benefit or advantage of or
from any iaw now or hereafter in force providing for the valuation or appraisement of the
Premises,‘orany part thereof, prior to any sale or sales thereof to be made pursuant to
any provisioris“berein contained, or to decree judgment or order of any court of
competent jurisa'ciion; or, after such sale or sales, claim or exercise any rights under
any statute now cr rereafter in force to redeem the property so sold, or any part thereof,
or relating to the marshalling thereof, upon foreclosure sale or other enforcement
hereof, and without liniiting the foregomg

A The Mortozqor hereby expressly waives any and all rights of
redemption from foreclosure or sale, if any, under any order or decree of
foreclosure of this Mortgade, on its own behaif and on behalf of each and every
person, it being the intent herenf that any and all such rights of redemption of the
Mortgagor and of all other pereciis are and shall be deemed to be hereby waived
to the full extent permitted by tne provisions of 735 ILCS 5/15-1101, et seq., or
other applicable law or replacemer.t statutes;

B. The Mortgagor will not irvaks or utilize any such law or laws or
otherwise hinder, delay or impede the exestition of any right, power or remedy
herein or otherwise granted or delegated {0 /the Mortgagee but will suffer and
permit the execution of every such right, power ziid remedy as though no such
law or laws had been made or enacted; and

C. if the Mortgagor is a trustee, Mortgagur represents that the
provisions of this Section {including the waiver of rederipticn rights) were made
at the express direction of Mortgagor's beneficiaries and the persons having the
power of direction over Mortgagor, and are made on behalf of the Trust Estate of
Mortgagor and all beneficiaries of Mortgagor, as well as all ‘other persons
mentioned above.

26.  Assignment. As further security for the Indebtedness Hereby Securzd, the
Mortgagor has, concurrently herewith, executed and delivered to the Mortyagee a
separate instrument (herein called the "Assignment") dated as of the date hereof,
wherein and whereby, among other things, the Mortgagor has assigned to the
Mortgagee all of the rents, issues and profits, and/or any and all Leases and/or the
rights of management of the Premises, all as therein more specifically set forth, which
said Assignment is hereby incorporated herein by reference as fully and with the same
effect as if set forth herein at length; and in connection with the foregoing:

22 Mortgage



1632729077 Page: 24 of 33

UNOFFICIAL COPY

A The Mortgagor agrees that it will duly perform and observe all of the
terms and provisions on its part to be performed and observed under the
Assignment;

B. The Mortgagor agrees that it will duly perform and observe all of the
terms and provisions on lessor's part to be performed and observed under any
and all Leases to the end that no default on the part of lessor shall ex:st
thereunder beyond any applicable notice and cure period; and

C. Nothing herein contained shall be deemed to obligate the
Mortgagee to perform or discharge any obligation, duty or liability of lessor under
any Lease; and the Mortgagor shall and does hereby indemnify and agree to
defend and hold the Mortgagee harmless of and from any and all liability, loss or
aamage which the Mortgagee may or might incur under any Lease or by reason
of the Assignment; and any and all such liability, loss or damage incurred by the
Mortgagee, together with the costs and expenses, including reasonable
attorncys' fees, incurred by the Mortgagee in the defense (including preparation
for defensz) =f any claims or demands therefor (whether successful or not), shall
be so much zdditional Indebtedness Hereby Secured, and the Mortgagor shall
reimburse the viortgagee therefor on demand, together with interest thereon at
the Default Rate fronm the date of demand to the date of payment.

27.  Priorities with Fesgect to Leases. If the Mortgagee shall execute and
record {(or register) in the pubiic office wherein this Mortgage was recorded (or
registered) a unilateral declaratioii that this Mortgage shall be subject and subordinate,
in whole or in part, to any Lease, t:2n upon such recordation (or registration), this
Mortgage shall become subject and subordinate to such Lease to the extent set forth in
such instrument, provided that such subordination shall not extend to or affect the
priority of entittement to insurance proceeds o any Award unless such instrument shall
specifically so provide.

28. Mortgagee in Possession. Upon an Event of Default, Mortgagee is
entitled to become a morigagee in possession. ~nNothing herein contained shall be
construed as constituting the Mortgagee a mortgagee \n possession in the absence of
the actual taking of possession of the Premises by the Morlgagee.

29. Business Loan. Mortgagor represents and agrees ihat the loan evidenced
by the Note and secured hereby is a business loan within the purview of 815 ILCS
205/4, et seq. (or any substitute, amended or replacement statutes) and is transacted
solely for the purpose of carrying on or acquiring the business of the Mortaagor, or if the
Mortgagor is a trustee, for the purpose of carrying on or acquiring the husiness of the
beneficiaries of the Mortgagor as contemplated by said Section.

30. Contests. Notwithstanding anything to the contrary herein contained,
Mortgagor shall have the right to contest by appropriate legal proceedings diligently
prosecuted any Taxes imposed or assessed upon the Premises or which may be or
become a lien thereon and any mechanics’, materialmen's or other liens or claims for
lien upon the Premises (all herein called "Contested Liens"), and no Contested Lien
shall constitute an Event of Default hereunder, if, but only if;

A Mortgagor shall forthwith give notice of any Contested Lien to
Mortgagee at the time the same shall be asserted;
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B. Mortgagor shall deposit with Mortgagee the full amount (herein
called the "Lien Amount”) of such Contested Lien or which may be secured
thereby, together with such amount as Mortgagee may reasonably estimate as
interest or penalties which might arise during the period of contest, provided that
in lieu of such payment Mortgagor may furnish to Morigagee a bond or title
indemnity in such amount and form, and issued by a bond or ftitle insuring
company, as may be satisfactory to Mortgagee; [;

C. Mortgagor shall diligently prosecute the contest of any Contested
Lien by appropriate legal proceedings having the effect of staying the foreclosure
or forfeiture of the Premises, and shall permit Mortgagee fo be represented in
any such contest and shall pay all expenses incurred by Mortgagee in so doing,
inciuding fees and expenses of Mortgagee's counsel (all of which shall constitute
somiuch additional Indebtedness Hereby Secured bearing interest at the Default
Rate until paid, and payable upon demand); and

L. Mortgagor shall pay such Contested Lien and all Lien Amounts
together witn“interest and penalties thereon if and to the extent that any such
Contested Lien shall be determined adverse to Mortgagor, or forthwith upon
demand by Mszitgagee if, in the opinion of Mortgagee, and notwithstanding any
such contest, the “rumises shall be in jeopardy or in danger of being forfeited or
foreclosed:; prowded that if Mortgagor shall fail so to do, Mortgagee may, but
shall not be required 1o, pay all such Contested Liens and Lien Amounts and
interest and penalties thereon and such other sums as may be necessary in the
judgment of the Mortgagee 10 obtain the release and discharge of such liens; and
any amount expended by Nici‘gagee in so doing shall be so much additional
Indebtedness Hereby Secured beeriivg interest at the Default Rate until paid, and
payable upon demand; and provided further that Mortgagee may in such case
use and apply for the purpose monies seposited as provided in Subsection 30.B
above and may demand payment upor 2y bond or title indemnity furnished as
aforesaid.

31.  Indemnification. Mortgagor does herevby cevenant and agree that:

A. Mortgagee shall have no responsiviity for the control, care,
management or repair of the Premises and shall noi-bz rzsponsible or liable for
any negligence in the management, operation, upkeep, repair or control of the
Premises resuiting in loss, injury or death to any tenant, ‘licensee, immediate
stranger or other person;

B. No liability shall be asserted or enforced against Mortyagee in the
exercise of the rights and powers hereby granted to the Morjagee, and
Mortgagor hereby expressly waives and releases any such liability; and

C. Mortgagor shall and does hereby indemnify and hold Mortgagee
harmless from any liability, loss or damage which Mortgagee may or might incur
by reason of exercise by Mortgagee of any right hereunder, and any and all
claims and demands whatsoever which may be asserted against Mortgagee by
reason of any violation of, or liability under any Environmental Regulation (other
than due solely to an act or omission of Mortgagee after obtaining possession or
control of the Premises) or of any alleged obligation or undertaking on
Mortgagee's part to perform or discharge any of the terms, covenants or
agreements contained herein or in any instrument evidencing, securing or
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relating to the Indebtedness Hereby Secured or in any contracts, agreements or
other instruments relating to or affecting the Premises; any and all such liability,
loss or damage incurred by the Mortgagee, together with the costs and
expenses, including reasonable attorneys' fees incurred by Mortgagee in the
defense (including preparation for defense) of any claims or demands therefor
(whether successful or not) shall be so much additional Indebtedness Hereby
Secured, and the Mortgagor shall reimburse the Mortgagee therefor on demand,
together with interest thereon at the Default Rate from the date of demand to the
date of payment. ;'

32. Mortgagor Not a Joint Venturer or Partner. Mortgagor and Mortgagee
acknowledge and agree that in no event shall Mortgagee be deemed to be a partner or
joint venturer with Mortgagor or any beneficiary of Mortgagor; and without limiting the
foregoirig,-vortgagee shall not be deemed to be such a partner or joint venturer on
account of ite-hecoming a mortgagee in possession or exercising any rights pursuant to
this Mortgage e pursuant to any other instrument or document evidencing or securing
any of the Incebirdness Hereby Secured, or otherwise.

33. Subrogation. To the extent that Mortgagee, on or after the date hereof,
pays any sum due -uiider or secured by any Senior Lien as hereinafter defined, or
Mortgagor or any other person pays any such sum with the proceeds of the
Indebtedness Hereby Secuied:

A Mortgagee siall have and be entitled to a lien on the Premises
equal in priority to the Senior Lien discharged, and Mortgagee shall be
subrogated to, and receive ari-enjoy all rights and liens possessed, held or
enjoyed by, the holder of such Seriur Lien, which shall remain in existence and
benefit Mortgagee in securing the indehtedness Hereby Secured; and

B. Notwithstanding the release of record of Senior Liens (as
hereinafter defined) Mortgagee shall be sukregated to the rights and liens of all
mortgages, trust deeds, superior titles, vencors' liens, mechanics' liens, or liens,
charges, encumbrances, rights and equities on tha Premises having priority to
the lien of this Mortgage (herein generally called "Sznior Liens"), to the extent
that any obligation secured thereby is directly or indiiecily paid or discharged with
proceeds of disbursements or advances of the Indebredriess Hereby Secured,
whether made pursuant to the provisions hereof or of the iNote or any document
or instrument executed in connection with the Indebtedness Hereby Secured.

34. Title in_Mortgagor's Successors. In the event that the ownzrship of the
Premises or any part thereof becomes vested in a person or persons-ofiiar than the
Mortgagor the Mortgagee may, without notice to the Mortgagor, dezi with such
successor or successors in interest of the Mortgagor with reference to this  hurtgage
and the Indebtedness Hereby Secured in the same manner as with the Mortgagor; and
the Mortgagor will give immediate written notice to the Mortgagee of any conveyance,
transfer or change of ownership of the Premises; but nothing in this Section 34
contained shall vary or negate the provisions of Section 17 hereof.

35. Rights Cumulative. Each right, power and remedy herein conferred upon
the Mortgagee is cumulative and in addition to every other right, power or remedy,
express or implied, given now or hereafter existing, at law or in equity, and each and
every right, power and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be deemed expedient by
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the Mortgagee, and the exercise or the beginning of the exercise of one right, power or
remedy shall not be a waiver of the right to exercise at the same time or thereafter any
other right, power or remedy; and no delay or omission of the Mortgagee in the exercise
of any right, power or remedy accruing hereunder or arising otherwise shall impair any
such right, power or remedy, or be construed to be a waiver of any default or
acquiescence therein.

36. Successors and Assigns. This Mortgage and each and every covenant;
agreement and other provision hereof shall be binding upon the Mortgagor and its
successors and assigns (including, without limitation, each and every from time to time
record owner of the Premises or any other person having an interest therein} and shall
inure to the benefit of the Mortgagee and its successors and assigns and wherever
herein the Mortgagee is referred to, such reference shall be deemed to include the
holder f:um time to time of the Note, whether so expressed or not; and each such from
time to timz halder of the Note shall have and enjoy all of the rights, privileges, powers,
options, benefits and security afforded hereby and hereunder, and may enforce every
and all of the-terins and provisions hereof, as fully and to the same extent and with the
same effect as if such from time to time holder was herein by name specifically granted
such rights, privileges, powers, options, benefits and security and was herein by name
designated the Mortasgee.

37.  Provisions Severable. The unenforceability or invalidity of any provision or
provisions hereof shall not render any other provision or provisions herein contained
unenforceable or invalid.

38. Waiver of Defense. Wz action for the enforcement of the fien or any
provision hereof shall be subject to any defanse which would not be good and available
to the party interposing the same in an action at law upon the Note.

39. Captions and Pronouns. Thelcaptions and headings of the various
sections of this Mortgage are for convenienceoriv, and are not to be construed as
confining or limiting in any way the scope or intent of the provisions hereof, and
whenever the context requires or permits, the singwar number shall include the plural,
the plural shall include the singular and the masculine, feminine and neuter genders
shall be freely interchangeable.

40. Addresses and Notices. Any notice which any pe:ty hereto may desire or
may be required to give to any other party shall be in writing, and {h2 personal delivery
thereof or electronic facsimile transmission thereof, or the passage ofihree days after
the mailing thereof by registered or certified mail, return receipt requested..or upon the
next business day after timely and proper deposit, charges paid, with-a’v- overnight
carrier with respect to next day service, to the addresses initially spevfied in the
introductory paragraph hereof, or to such other place or places as any party neieto may
by notice in writing designate, shall constitute service of notice hereunder.

A copy of all notices shall be directed as follows:
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If to Mortgagee: Kurt Kim
MB Financial Bank, N.A.
6401 North Lincoln Avenue
Lincolnwood, iL 60712
Fax: (847) 745-3502

and a copy to:

Jay R. Goldberg

Field and Goldberg, LLC
10 South LaSalle Street
Suite 2910

Chicago, IL 60603

Fax: (312) 408-7201

If to Mortgagor: Jongmin Bae
Samwon USA, inc.
1261 Wiley Road
Unit J
Schaumburg, IL 60173
Fax:

41, Mortgagor Wili Not Discrimiiiate. Mortgagor covenants and agrees at all
times to be in full compliance with provisions of law prohibiting discrimination on the
basis of race, color, creed or national ‘ciigin including, but not limited to, the
requirements of Title VI of the 1968 Civil Riniits Act, or any substitute, amended or
replacement Acts.

42. Interest at the Default Rate. Without limiting the generality of any
provision herein or in the Note contained, from and after the-occurrence of any Event of
Default hereunder, all of the Indebtedness Hereby Secuie<) shall bear interest at the
Default Rate.

43. Time. Time is of the essence hereof and of the Note Assignment and all
other instruments or Loan Documents delivered in connection with ine Indebtedness
Hereby Secured.

44.  Applicable Law. This Document shall be construed in accordaice with the
laws of the State in which the Premises are located.

45.  Assignment. Mortgagee may at any time assign its rights in the Note and
the Loan Documents, or any part thereof and transfer its rights in any or all of the
collateral, and Mortgagee thereafter shall be relieved from all liability with respect to
such collateral. In addition, Mortgagee may at any time sell one or more participations
in the Note. Mortgagor may not assign its interest in the Note, or any other agreement
with Mortgagee or any portion thereof, either voluntarily or by operation of law, without
the prior written consent of Mortgagee.
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46.  Junior Mortgage. The lien created by this Junior Mortgage shall be junior
to the lien created by that certain Mortgage made by Mortgagor in favor of Mortgagee
dated as of July 19, 2013 and recorded on July 26, 2013 in the Office of the Recorder of
Deeds of Cook County, lHinois as Document No. 1320712001, as amended from time to
time (the "2013 Mortgage"). Subject to the terms of Section 47 below, in the event thaﬂt
the 2013 Mortgage is satisfied, the lien of this Junior Mortgage shall be a first and
paramount lien against the Premises.

47.  Cross-Collateralization and Cross-Default. The Note is cross-
collateralized with that certain Note made by Mortgagor to Mortgagee in the stated
princip2i.sum of Two Million Nine Hundred Fifty Thousand Dollars and No Cents
($2,950,000.00) dated July 19, 2013, as amended from time to time (the "2013 Note").
A default under the 2013 Note or under any document which secures the 2013 Note,
including, but nutdimited to, the 2013 Mortgage, shall, without notice or period of grace,
constitute an immediate default hereunder, entiting Mortgagee under the Loan
Documents to exercisz all rights and remedies as may be available to Mortgagee in the
case of a default or Eventof Default under the Loan Documents.

[Remainder of page nientionally left blank; signature page follows.]
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IN WITNESS WHEREQF, the Mortgagor hereto has executed this Mortgage all
on and as of the day, month and year first above written.

SAMWON USA, INC,, an lllinois
corporation

By: // /(/\”/7
Name: 5@ s K‘;géd]ﬁ; j P
Title:  President

By: ( 1 /
Name: — - _,_19“‘ gl Be~
Title:  Secretaly

COOK COUNTY
'RECORDER OF DEEDS
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STATE OF ILLINOIS )
) SS
COUNTY OF foofs )

[, the undersigned, a Notary Public in and for the County and State aforesaid,
hereby certify that o , the President of SAMWON USA,
INC., an lllinois corporatitn, ferso known to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me in person and
acknowledged that he/she signed, sealed and delivered the said instrument as his free
and voluntary act and as the free and voluntary act of SAMWON USA, INC. for the uses
and purposes therein set forth.
MNovembe -
Given under my hand and notarial seal this _/ " day of Oetotrer, 2016,

\

'OFFICIAL SEAL"

t
3 JENNIFER KIM
3 NUTARY PUBLIC, STATE OF ILLINOIS

ires 12/18/2020

My Coiamigsi
) S5
COUNTYOF (oo )

STATE OF ILLING

I, the undersigned, a Notary ~uplic in and for the County and State aforesaid,
hereby certify that T 2m4ms4 2aie , the Secretary of SAMWON USA,
INC., an Illinois corpbfatit'ﬁ, personally kiiown to me to be the same person whose
name is subscribed to the foregoing instrument, appeared before me in person and
acknowledged that he/she signed, sealed and celivered the said instrument as his free
and voluntary act and as the free and voluntary act o SAMWON USA, INC. for the uses

and purposes therein set forth.
NOVEmbp
Given under my hand and notarial seal this 9 _/___day ¢l fHetobser, 2016.

PP PP
P~ OFFICIAL SEAL"

JENNIFER KIM
N7ITARY PUBLIC, STATE OF ILLINOIS
My Commission Expires 12/18/2020
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EXHIBIT A
LEGAL DESCRIPTION

Parcel 1:

That part of the Northwest ' of Section 12, Township 41 North, Range 10 East of th(l-.'l,'
Third Principal Meridian, described by: Commencing at the Southwest corner of said
Northwest % and running thence Easterly along the South line of said Northwest %,
119.36 feet for a place of beginning; thence continuing Easterly along said South line,
394.52 feet, thence Northerly parallel with the West line of said Section 486.76 feet to a
tine draw*. 165.0 feet Southerly of (as measured at right angles to) and parallel with the
Southerly 1aht of way line of the Northern lllinois Toll Highway; thence Northwesterly
along said paiallel line, 399.12 feet; thence Southerly parallel with said West line of the
Northwest %4, 543.20 feet to the place of beginning, in Cook County, lllinois.

Parcel 2:

Easement appurtenant tc and-for the benefit of Parcel 1 to install, construct, reconstruct,
operate, maintain, alter, replase and remove one access roadway in, under, upon,
through and across a strip of land. 82.5 feet in width, described as follows:

That part of the East 50 feet of the Vvest 523.88 feet of the Northwest % of Section 12,
Township 41 North, Range 10 East of the Third Principal Meridian, falling within the
following described property: All those parts of the Southeast % of the Northeast % of
Section 11 and of the Southwest ¥4 of the Nartowest % of Section 12, all in Township 41
North, Range 10 East of the Third Principal Mevidian, commencing at the Northwest
corner of the South East % of the Northeast % ©f said Section 11, thence Southerly
along the West line of the South East Y of the Mortheast 4 of said Section 11, a
distance of 385.64 feet to the point of beginning of the (parcel of land herein described;
thence Southeasterly along a line forming an angle of 81.4%grees 6 minutes to the left
with the last described line extended, a distance of 2310.55 ve<t, and said line being the
Southerly line of that certain tract of land conveyed by John Freish‘and Elsie Freish, his
wife, to the lllinois State Toll Highway Commission for a connectiria road between Plum
Grove Road and Meacham Road ("Parcel "N"-6"C"-68), by Warranty Deasd dated April
5, 1957 recorded April 9, 1957 in Book 54770 on Page 59 as Documzn’ 16872663,
thence Southerly along a Southwesterly line of that certain tract of land so.coinveyed by
Deed dated April 5, 1957, forming an angle of 26 degrees 39 minutes 22 secunds with
the last described line extended, a distance of 183.89 feet thence Northwesterly along a
line forming an angle of 153 degrees 20 minutes 38 seconds with the last described
course extended, a distance of 2461.97 feet to the West line of the South East % of the
Northeast % of said Section 11; thence Northerly along the West line of the South East
Vs of the Northeast ¥4 of said Section 11, a distance of 83.50 feet to the point of
beginning, all in Cook County, lllinois, as created by Easement Agreement made by and
between the Northern lllinois Gas Company and First National Bank of Des Plaines, as
trustee under trust agreement dated October 1, 1979 and known as Trust Number
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96542839 dated November 6, 1978 and recorded October 30, 1979 as Document
25217149 and re-recorded January 21, 1980 as Document 25328414, in Cook County,
lllinois.

Parcel 3:

Easement appurtenant to and for the benefit of Parcel 1 to install, construct,
reconstruct, operate, maintain, alter, repair, replace and remove a driveway over the
following described parcels of real estate:

Parcel 'A": The Southerly 82.5 feet of the Northerly 165 feet adjoining the Southerly
right of veay line of the Northwest Tollway in the Northwest ¥4 of Section 12, Township
41 North, Range 10 East of the Third Principal Meridian, lying between a line drawn
119.36 feet =28t of and parallel with the West line of the Northwest ¥ of said Section 12
and a line draw:-513.88 feet East of and parallel with the West line of the aforesaid
Northwest % of Szrtion 12 (also lying within Northern Itlinois Gas Company's 82.5 feet
wide Dubuque right of way, Parcel 6-68, in the Section, Township and Range
aforesaid), in Cook County; lllinois, and; :

Parcel 'B": Beginning at the print.of intersection of a line drawn parallel with and 119.36
feet East of the West line of the Morthwest Y4 of Section 12 aforesaid, with a line drawn
parallel with and 165 feet Southerry of the Southerly right of way line of the Northwest
llincis Toll Highway (said line being ihe Southerly line of the Northern lllinois Gas
Company right of way); thence Northerly arallel with said West line of the Northwest %
of Section 12, a distance of 83.5 feet, maiz or less, to the Northerly line of said Gas
Company right of way; thence Westerly urn”said Northerly line, 30.0 feet, thence
Southeasterly on a straight line to the place of bzqinning, all in Township 41 North,
Range 10 East of the Third Principal Meridian, iniCook County, lllinois, as created by
the Grant of Easement to the First National Bank of Des-Plaines, as trustee under trust
agreement dated October 1, 1979 and known as Trust Number 96542839, their
successors and assigns, dated August 1, 1981 and recurrded August 27, 1981 as
Document 25981968, and as modified by that Modification” of Fasement Agreement
dated March 1, 1982 and recorded March 25, 1982 as Documen. 26182430,

Address of Property: Permanent Index No.:

1261 Wiley Road 07-12-100-015-0000
Schaumburg, IL 60173
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