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Guerard Kalina & Butkus

310 S. County Farm Road, Suite H
Wheaton, 1L 60187

(030) 665-9033
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MORTGAGE, ASSIGNMENT OF RENTS AND LEASES,
SECURITY AGREEMENT, FINANCING STATEMENT,
AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS AND LEASES, SECURITY
AGREEMENT, FINANCING STATEMENT, AND FIXTURE FILING {(hereinafter “Mortgage”) is
made as of this {fwd_day of November, 2016 by PARK VIEW HOMES LLC, an Iinois limited liability
company, whose address 15 550 Frontage Road, Suite 3700, Northfield, Tilinois 60093 (“Mortgagor™), in
favor of REPUBLIC BANK OF CHICAGO, whose address is 2221 Camden Court, Oak Brook, IL 60523
(“Mortgagie”.

WITNESSETH, 1o sccure the repayment of an indebtedness in the aggregate sum of FIVE
MILLION FIFTY. 8IX THQUSAND FOUR HUNDERD TWELVE AND 81/100 DOLLARS
(85,056,412.81) (the “Loun?), or so much thercof as may be disbursed and remain unpaid from time fo time
pursuant 1o the terms ot acertain Construction Loan and Security Agreement of even date herewith by and
between Mortgagor and Maoligagee (the “Loan Agreement”) and to be repaid in accordance with the terms
and provisions of a certain pronusson: note of even date herewith in the amount of $4,200,000.00 evidencing
a Construction Loan and a certain premissory note of even date herewith in the amount of $856,412,81
evidencing a Leter of Credit Loan (cotectively the “Notes”) made by Mortgagor and payable to the order of
Mortgagee and by this reference made a piart hereof, together with all modifications, extensions, renewals, and
teplacements thereof, and all other amounts, Hbligations and liabilities due or to become due Marragee
under all other instruments and documents related to this Mortgage and the Notes (the Loan Agreement, the
Notes, this Mortgage, and all other instruments and \documents executed and delivered 1 connection
therewith colleetvely referred to as the “Loan Docvdnents™); all amounts, sums and expenses payable
hercunder by Mortgagee according to the terms hereof @il all other obligations and liabilities of Mortgagor
under this Morrgage, the Notes and the other Loan Decuments together with all interest on the said
indebredness, obligations, liabilities, amounts, sums and expenses (41l of the aforesaid hereinafter collectively
referred to as the “Indebtedness”), Mortgagor hereby mortgages, grants, bargamns, sclls, covenants, conveys,
warrants, aliens, demises, releases, assigns, sets over and confirms unto/Morigagee, its successors and assigns:

All that certain real property legally described on Exhibit “A” artached-hareto and by this reference
made a part hereof {collecuvely the “Property”).

TOGETHER with Mortgagoer's interest in and to all the improvements now ordicicafrer crected on
the Property, and all easements, rights, appurtenances, rents, royaldes, mineral, oil and gas.«igliis and profus,
water nights and stock, and all fixtures now or hereafter made a part of the Property, togesher with atl
replacements thereof and additions thereto.

TOGETHER with all present and future personal property, including, without limitation, all
“fixtures,” “equipment,” “proceeds,” “accounts” and “general mntangibles” (as said terms are defined in the
Uniform Commercial Code of the State of Illinois), used or useful in connection with the ownership or
operation of the Property, including but not limited 1o all building and construction materials, machinery, and

27 4¢

equipment, all rights of Mortgagor to plans and specifications, designs, surveys, drawings, permits,
government approvals, soil reporis, cnvironmental studies, and other materials prepared or procured for
construction on the Property.

TOGETHER with all leases, subleases, lertings, concessions, and licenses (or any modifications or
extenstons therero) of the Property or any part thereof and all management agreements and other agreements
relating to the use and occupancy of the Property or any portion thereof, now or hereafter entered into and
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all nght, utle and interest of Mortgagor thereunder, including, without limitation, cash and securides
deposited thereunder and the right 10 receive and collect the rents, 1ssues and profits payable thereunder
(which are pledged primarily and on a parity with said land and not secondarily);

TOGETHER with all veearned premiums, accrued, accruing or to accrue under insurance policies
now or hereafter obramed by Mortgagor and all proceeds of the conversion, voluntary or involuntary, of the
Property or any part thereof mnto cash or liquidated claims, including, without limitation, proceeds of hazard
and title insurance and all awards and compensation heretofore and hereafter made to the present and all
subsequent owners of the Property by any governmental or other lawful authorities for the taking by eminent
domain, condemnation or otherwise, of all or any part of the Property or any easement therein, including
awards for any change of grade of streets and awards for severance damages;

TOGETHER with all nght, title and interest of Mortgagor in and to all extensions, improvements,
betterments, rer'ewals, substitures and replacements of, and all additons and appurtenances to the Property,
hereafter acquired’by or released 1o Mortgagor or constructed, assembled or placed by Mortgagor on the
Property, and all conversiens of the security constituted thereby, immediately upon such acquisition, release,
construction, assembling, riacement or conversion, as the case mav be, and in each such case, without any
further mortgage, conveyance; assignment or other act by Morrgqgor shall become subject to the lien of this
Mortgage as fully and completcly) and with the same effect, as though now owned by Mortgagor and
specifically described herein (the Property and all of the other aforesaid property interests encumbered and
conveyed hereby are hereinafter referrid 1o/ as the “Mortgaged Property™).

TO HAVE AND TO HOLD unta Masrgagee and its successors and assigns untl the Indebtedness
15 pad 1 full.

ARTICLE
COVENANTS OF MZRTGAGOR

Mortgagor covenants and agrees with Mortgagee as folionws
Secrion 1.01. Payment of the Indebredness. Mortgagor wil punctually pay the Indebtedness in

accordance with terms of the Notes and in the other Loan Documents, 4il-in the coin and currency of the
United States of America that is legal tender for the payment of public and private debts.

Secton 1.02. Title to the Mortgaged Property.  Mottgagor represents aid covenants that: (i)
Mortgagor has good and marketable tide to the Mortgaged Property, subject only to tivse items listed on
Exhibir “B” attached hereto (the “Permitted Exceptions™); (i) Mortgagor has full powerana fowful authority
to encumber the Mortgaged Property in the manner and form herein set forth, (i) Mortgagor will own all
fixtures and articles of personal property now or hereafter affixed and/or used in conneClon with the
Mortgaged Property, including any substitutions ot replacetnents thereof, free and clear of liens ¢rid claims;
(1v) this Mortgage 1s and will remain a valid and enforceable fist lien on the Mortgaged Property subject only
to the Permitted Exceptions; and (v} Mortgagor will preserve such title, and will forever warrant and defend
the same to Mortgagee and will forever warrant and defend the validity and priority of the lien hereof against
the clatms of all persons and parties whomsoever, subject only to the Permitted Exceptions.

Section 1.03. Maintenance of the Mortgaged Property. Mortgagor shall maintain the Mortgaged
Property m good repair, shall comply with the requirements, rcgju[mons rules, ordinances, statutes, orders
and decrees of any governmental authority or court having competent jurisdiction over the Mortgaged
Property {collectvely, the “Requirements” and individually a “Requiremenc™) within 30 days after an order
contaming such Requirement has been issued by any such authority and shall permit Mortgagee, upon prior
notice to Mortgagor (unless there is an Event of Default, as hereinafter defined, which is continuing) to enter
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upon the Morigaged Property at reasonable tumes and inspect the Mortgaged Property. Mortgagor shall not,
without the prior written consent of Mortgagee, threaten, commit, permit or suffer o occur any wasie,
material alieravion which cither modifies the use or general nature of the occupancy of the Morigaged
Property or reduces the value of the Mortgaged Property, demolition or removal of the Mortgaged Property
or any part thercof; provided, however, that fixtures and artcles of personal property may be removed from the
Mortgaged Property if Mortgagor concurrently therewith replaces the same with similar items of equal or
greater value and uulty, free of any lien, charge or claim of superior title. Mortgagor shall not, without the
prior written consent of Mortgagee (1) initiate or acquiesce in any zoning variation or reclassification of the
Mortgaged Property, or (if) sutfer or permir any change in the general narure of the Mortgaged Property.

Section 1.04 Insurance. Mortgagor shall keep the improvements now exsting or hereafter erccied on
the Mortgag=d Property msured by carriers at all times satsfactory to Mortgagee aganst loss by fire, hazards
included withi"the term “extended coverage,” rent loss, and such other hazards, casualtics, liabilitics and
contingencies as Mortgagee shall require and in such amounts and for such periods as Morigagee shall require.
In the event the Mortzaged Property ts or at any ame hereafter mav be designated to be in a flood hazard area,
Mortgagor agrees to mawain flood msurance policies in form and amounts satisfactory to Mortgagee and issued
by companies approved by Mortgagee. All premiums on insurance policies shall be paid, at Mortgagee's (')plion
in the manaer under Sectian 4714 hereof, or by Mortgager making payments, when due, directly 1o the carrier,
ot m such other manner as Mortgagre may designate in writing. Y

All msurance policies and rencvals thereof shall be in a form acceptable to Mortgagee and shall include
a standard mortgage clause in favor or and in/form acceptable to Mortgagee. Mortgagor shall promptly furnish
to Mortgagee all renewal notices and all receipts of paid premiums and a certificate of insurance for cach
required policy. At least thirty days prior to the ¢xbitation date of a policy, Mortgagor shall deliver (o Mortgagee
a renewal policy or certificate of renewal in form satisfactory to Mortgagee.

In the event of loss, Mortgagor shall grve imniedidte. written notice to the insurance carrier and to
Morigagee, Mortgagee may act with Mortgagor to make proel of loss, to adjust and complomﬁc any claim
under msurance policies, to appear in and prosecute any action aristag from such insurance policics, to collect
and receive msurance proceeds and to deduct therefrom Mortgagee's€xpenses incurred in the collection of such
proceeds; provided however, that nothing contained in this Section 1.04 shall require Morigagee 10 incur any
expense or take any action hereunder. Mortgagor further authorizes Morrgasee, at Mortgagee's option, (a) to
hold with interest the balance of such proceeds ro be used ro reimburse thc cosref reconstruction or repair of
the Mortgaged Property or (b) onlv if an Event of Defaulr has occurred hereundurand has continued bevond
any applicable grace or cure period, to apply the balance of such proceeds o the paviient of the sums secured
by this Tnstrument, whether or not then due.

If the insurance proceeds are held by Mortgagee to reimburse Mortgagor for the cost of restoration
and repair of the Mortgaged Property, the Mortgaged Property shall be restored o the equivalent of its
original condition or such other condition as Mortgagee may approve in writing, Morigagde rnay, at
Mortgagee's option, condition disbursement of said proceeds on Mortgagee's approval of such plans and
spectfications of an architect sausfactory to Mortgagee, contractor's cost estimates, architect's certificate,
waivers of liens, sworn statements of mechanics and marerialmen and such other evidence of costs,
percentage completion of construction, application of payments, and satisfaction of licns as Mortgagee may
require. If the insurance proceeds arc applied to the payment of the sums sceured by this Instrument, any
such application of proceeds to principal shall not be subject to any prepayment penalty and shall nor extend
or postpone the duc dates of the monthly installments referred to in Section 1.01 hercof or change the
amounts of such mstallments. If the Mortgaged Property is sold pursuant to Article IT hereof or if Mortgagee
acquires title to the Mortgaged Property, Mortgagee shall have all of the rights, title and intetest of Mortgagor
in and to any insurance policies and unearned premmums thereon and in and 1o ihe proceeds resulting from
any damage to the Mortgaged Property prior to such sale or acquisition.
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Scction 1.05. Maintenance of Existence.  Mortgagor will, so long as it is owner of the Mortgaged
Property, do all things necessary to preserve and keep in full force and effect its existence, franchises, rights
and privileges under the laws of the state of its formation, and will comply with all Requirements applicable 1o
Mortgagor or to the Mortgaged Property or any part thereof.

Section 1.06, Taxes and Other Charges.  (a) Mortgagor shall pay and discharge when due all taxes of

every kind and narure, water rates, sewer rents and assessments, levies, permits, inspection and license fees
and all other charges imposed upon or assessed aganst the Mortgaged Property or any part thereof or upon
the revenues, rents, issues, income and profits of the Mortgaged Property or ansing mn respect of the
occupancy, usc or possession thereof (collecavely, the “Imposiuons”) and, unless Mortgagor is making
monshly desposits with Mortgagee in accordance with Section 1.14 hereof with respect to any such amount,
Mortgagor shpli exhibir to Mortgagee within five (5) business days after the same shall have become due,
ralidated receipts shiowing the payment of such Impositions. Should Mortgagor default in the payment of any
of the foregoing Linprusitions, Mortgagee may, but shall not be obligated to, pay the same or any part thereof
and Mortgagor q}nli oisdemand, retmburse Mortgagee for all amounts so paid together with interest
computed at the Drefault Rete

(b} Nothing 10 this Secuor 106 shall require the payment or discharge of any obligation imposed
upon Mortgagor by subparagraph {a) of-this Section 1.06 so long as Mortgagor shall in good faith and at its
own expense contest the same or the validity thereof by appropriate fegal proceedings, which proceedings
must operate to prevent the collection therebf or other realization thercon and the sale or forfeiture of the
Mortgaged Property or any part thereof to saus!y the same; provided that (i) Mortgagor has notified Mortgagee
in writing in advance of its intent to contest such taxes, and (if) during such contest Mortgagor shall, at the
option of Mortgagee, provide security satsfactory” to !Mortgagee, assuring the discharge of Morrgagor's
obligation hereunder and of any additional interest, cliasge, penalty or expense arising from or meurred as a
resule of such contest,

Scetion 107, Mechanics” and Other Liens. (a) Morigagos'shall pay, from time to time when the same
shall become dug, all claims and demands of mechanics, materialisen, lahorers, and others which, if unpaid,
might result in, or permir the creation of, a lien on the Mortgaged P‘opc;(j' or any part thereof, or on the
revenues, rents, issues, income or profits arising therefrom and, in general/Mortgagor shall do, or cause to be
done, at the cost of Mortgagor and without expense to Mortgagee, everything siccassary to fully preserve the
licn of this Mortgage. If Mortgagor fails to make payment of any such claims 2ai demands, Mortgagee may,
but shall not be obligated to, make payment thereof, and Mortgagor shall, upoa demand, retmburse
Mortgagee for all sums so expended together with interest computed at the Default Rate

{b) Nothing in this Section 1.07 shall require the payment or discharge of an oblizaiion imposcd
upon Mortgagor by subparagraph {a) of this Section 1.07 so long as Mortgagor shall in good tzith and at its
own expense contest the same or the validity thereof by appropriate legal proceedings which praceedings
must operate to preveat the collection thereof or other realization thereon and the sale or forfeirure of the
Mortgaged Uroperty or any part thereof to satisfy the same; provided that (1)) Mortgagor has notified
Mortgagee in writing, i advance, of its intent to contest such liens, and (i) during such contest Mortgagor
shall, at the option of Mortgagee, provide security satisfactory to Mortgagee, assuring the discharge of
Mortgagor's obligations hercunder and of any additional interest, charge or expense arising from or incurred
as a result of such contest,

Section 108 Condemnation Awards.  The proceeds of any award or claim for damages, direct or
conscquential, payable to Mortgagor in connection with any condemnation or other taking of all of any part
of the Mortgaged Property, or for any conveyance in lieu of condemnation, are hereby assigned and shall be
paid to Mortgagee. Mortgagee may elect to apply the proceeds of the award upon or in reduction of the
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Indebtedness, whether due or not, or to require Mortgagor to restore or rebuild, in which event the proceeds
shall be held by Mortgagee and used to reimburse Mortgagor for costs incurred in connection with the
rebuilding or restoning the Mortgaged Property or the improvements thereon. If the amount of such award is
insufficient ro cover the cost of rebuilding or restoration, Mortgagor shall pay such cost in excess of the
award, before being entitled to reimbursement out of the award. Any surplus that may remain out of said
award after payment of such cost of rebuilding or restoration shall, at the option of Mortgagee, be applied on
account of the Indebtedness, or be paid to any other party entitled thereto.

Section 1.09. Authorizaton, Mortgagor hereby covenants and represents thar the execution and
delivery of this Mortgage, the Notes and all of the other Loan Documents executed by Mortgagor have been
duly authorized and that there is no provision in any instrument or document to which Mortgagor is a party
or by whicli Mortgagor may be bound that requires further consent for such action by any other entity or
person; it is duvly organized, validly existng and in good standing under the laws of the state of its formation,
and has (a) all recessary licenses, authorizations, registrations and approvals and (1) full power and authority
to own its propertits.and carry on its business as presently conducted; and the exccution and delivery by and
performance of its obligatinns under this Morigage, the Nores and the other Loan Documents will not result
m Mortgagor being in defzul under any provision of any instrument or document to which Mortgagor is a
party or by which Mortgaodi may be bound, or any law, order, writ, injunction or decree of any court or
governmental authority.

Section 1.10. Costs of Definding and Upholding the Lien. If any action or proceeding is
commenced to which action or proceediag Mortgagee is made a party or in which it becomes NeCessary o
defend or uphold the lien of this Mortgage, I\’ortgagor shall, on demand, reimburse Mortgagee for all
expenses (ncluding, without limitation, attorneys; fees and costs) incurred by Mortgagee mn any such action or
proceeding to the extent that Mor tgagee 1s the successfulparty in any such action or proceuding,

sScction 1.11. Additional Advances and Disbuiserients.  Except as otherwise may be permitied
hercunder, Mortgagor shall pay when due all payments and clia ges on all liens, encumbrances, ground and
other leases, and sceurity interests which may be or become supcrior or inferior to the lien of this Mortgage,
and in default thereof, Mougqubu shall have the right, but shall.2Gt be obligated, to pay such payments and
charges and Mortg'q:m shall, on demand, reimburse Mortgagee fo: amounts so paid and all costs and
expenses incurred i connection therewith, together with mterest thereon; ae-the Defaule Rate from the date
such payments and charges are so advanced until the same are paid to Morigagee In addition, upon default
of Mortgagor in the performance of any other terms, covenants, conditions or-obligations by it 1o be
performed under any such prior or suberdinate lien, encumbrance, lease or securiy'interest following any
applicable grace or cure period therein provided, Mortgagee shall have the right, but potthe obligation, to
cure such default in the name of and on behalf of Mortgagor. All sums advanced and »xpesses incurred at
any time by Mortgagee pursuant to this Section 1.1 or as otherwise provided under the teringand provisions
of this Mougqgc or under applicable law shall bear interest from the date that such sum 15 agvanced or
expense incurred, 10 and including the date of reimbursement, computed at a rate equivalent to the Default
Rate.

Scction 1.12. Costs of Enforcement.  Mortgagor agrees to bear and pay all expenses (including
attorneys' fees and costs) of or incidental to the enforcement of any provision hereof, or the enforcement,
compromise or settlement of this Mortgage or the Indebteduness, or for defending or asserting the rights and
claims of Mortgagee in respect thereof, by liigation or otherwise. All rights and remedies of Mortgagee shall
be cumulative and may be exercised singly or concurrendy.

Section 1.13. Mortgage Taxes. Mortgagor shall pay any and all taxes, charges, filing, registration and
recording fees, excises and levies imposed upon Mortgagee by reason of its ownership of the Notes or this
Mortgage or any mortgage supplemental hereto, any security instrument with respect to any fixtures or

6
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personal property owned by Mortgagor at the Mortgaged Property and any instrument of further assurance,
other than income, franchise and doing business taxes, and shall pay all stamp taxes and other taxes required
to be paid on the Notes. If Mortgagor fails to make such payment within five (5) days after written notice
thereof from Mortgagee, then Mortgagee shall have the right, but shall not be obligated, to pay the amount
due, and Mortgagor shall, on demand, reimburse Mortgagee for said amount, together with interest at the
Default Rate compured from the date of payment by Mortgagee.

Section 1,14, Funds for Taxes, Insurance and Other Charges. Subject t applicable law or to 2 written
waitver by Mortgagee, Mortgagor shall pay to Mortgagee on the dav monthly installments of principal or interest
arc payable under the Notes (or on another day designated i writing by Mortgagee), untl the Notes are paid in
full, 2 sum (heremn “Funds”) equal 1o one-twelfth of (a) the yearly taxes and assessments which may be levied
on the Mengaged Property, and (b) the yearly premium installments for fire and other hazard insurance and
such other insurance covering the Morigaged Property as Mortgagee may require, all as reasonably esumated
mtially and from time to time by Mortgagee on the basis of assessments and bills and reasonable estimates
thereof.  Any waier by Mortgagee of a rcquircmcnt that Mortg'lgor pay such Funds may be revoked by
Mortg’agct. n Morcgqbeg sesole discretion, at any time upon notice in writing to Mortgagor. '\Eortgi&cc may
require Morlg'lgor to pay o Mortgagee, in advance, such other Funds for other taxes, charges, premiwms,
assessments and impositions'in connection with Morigagor or the Morigaged Property which Mortgagee shall
deem necessary to protect Mortgagre's-nterests (hegein “Other Impositions™). Unless otherwise provided by
applicable law, Mortgagee may require Fuads for Other Impositions to be paid by Mortgagor in a lump sum or
in periodic mstallments, at Mortgagee's Hption.

The Funds shall be held m an mstirution|s) the deposits or accounts of which are insured or guaranteed
by a Federal or state agency (mcludlng Mortgage¢ t Mortg'lgee is such an institution). Mortgagee shall apply the
Funds to pay said raxes, assessments, insurance premiomsiand Other Impositions so long as Mottgagor is not in
breach of any covenant or agreement of Mortgagor itr-dhis Mortgage. Mortgagee shall make no charge for so
holding and applying the Punds, analyzing said account Ortor verifying and compiling said assessments and
bulls, unless applicable law permits Morigagee to make sucha<hrege. Unless applicable law requires interest,
earnings or profits 1o be paid, Mortgagee shall not be required 1o ray Mortgagot any interest, earnings or profits
on the Funds. Morigagee shall give to Mortgagor, without chazge, an.annual accounting of the Funds in
Mortgagee's normal format showing credits and debits to the Funds and the purpose for which each debit to the
Funds was made. The Funds are pledged as additional security for the sumssscured by this Mortgage.

If the amount of the Funds held by Mortgagee at the time of the annual aCoudting thereof shall exceed
the amount deemed necessary by Mortgagee to provide for the pavment of taxgs, assessments, insurance
premiums, and Other Impositions as they fall due, such excess shall be credited to M thélgor on the next
moathly installment or instaltments of Funds due. If at any time the amount of the Funds beld by Mortgagee
shall be less than the amount deemed necessary by Mortgagee to pay taxes, assessments, insurinse premiums,
rents and Other Impositions as they fall due, Mortgagor shall pay to Mortgagee an amount necessady 1o make up
the deficiency within thirty days after notice from Mortgagee to Mortgagor requesting payment therect.

Upon the occurrence of an Event of Default, Mortgapgee may apply, in any amount and in any order as
Mortgagee shall determine in Mortgagee's sole discretion, any Funds held by Mortgagee at the tme of
applicauon (1) to pay rates, rents, taxes, assessments, insurance premiums and Other Impositions which are now
or will hereafter become due, or (i) as a credit against sums sccured by this Mortgage. Upon payment in full of
all sums secured by this Montgage, Mortgagee shall refund to Mortgagor any Funds held by Mortgagee.

Notwithstanding the foregoing, Mortgagee temporarily suspends the requirement of the deposit of
Funds for the payment of taxes, assessments, and insurance upon the condition that (a) Mortgagor pay all such
amounts directly on or before the due dates thereof and furnish Mortgagee with evidence of such payments
within five business days of the due dates thereof, and (b) an Event of Default has not occurred and is not
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continuing.  Mortgagee reserves the right to reinsrate the requitement of the periodic deposit of Funds wirh
Mortgagee upon the failure of either of the foregoing condirions.

Section 1.15. Acceleration in Case_of Mortgagor’s Insolvency. 1f Mortgagor shall voluntarily file a
peution under the Federal Bankruprey Code, as such Code may from time to time be amended, or under similar
or successor Federal starute relating to bankrupicy, insolvency, arrangements or reotganizations, or under any
state bankruptcy or insolvency act, or file an answer in any involuntary proceeding admitting insolvency or
inability to pay debts, or if Mortgagor shall fail to obtain a vacation or stay of involuntary procecedings brought
for the reorganization, dissolution or liquidation of Mortgagor, or if Mortgagor shall be adjudged a bankrupt or
if a trustee or receiver shall be appointed for Mortgagor or Mortgagor's property, or if any part of the Mortgaged
Property shall become subject ro the jurisdiction of a Federal bankruptey court or similar state court, or if
Mortgagor shall make an arrangement for the benefu of Mortgagor's creditors, or if there is an attachment,
execution or orlict judicial seizure of any portion of I\'fortgigor's assets and such setzure is not discharged within
ten days, then Ioitaagee may, at Mortgqgcts optlon declare all the sums sccured by this Mortgage to be
meedlatcl\ duc 2ud pavable without prior notice to Morrgj'lgor, and Mortgagee may invoke any remedics
permitted by Arucle IUelrhis Mortgage.  Any auornevs' fees and other expenses incurred by Mortgagee in
connection with Mortgagor's bankrupicy or any of the other aforesaid events shall be additional indebtedness of
Mortgagor secured by this Morigage. For purposes of this Section 1.13, the term "Mortgagor” shall include any
beneficiary of Mortgagor if Mortgagor i a land trustec.

Section 1.16. Restrictive Covenanis. (a) Morigagor shall not, without the prior written consent of
Mortgagee: (1) execute or permit to exist dny lease of any portion of the Mortgaged Property; or (ii) execute
any bill of sale, chatrel mortgage or other securir: instruments covenng any furniture, furnishings, fixtures and
equipment, mtended 10 be incorporated in the Mbrtgaged Property or the appurtenances thereto, or covering
articles of personal property placed in the Mortgaged Pre lel\' or purchase any of such furniture, furnishings,
fixtures and equipment so that ownership of the sanie yiil not vest unconditionally in Mortgagor, free from
encumbrances on delivery to the Morrgaged Property.

(b) I\'lortg'lgor agrees that in derermining whether or noric make the Loan, Mortgagee evaluated the
background and experience of Mortgagor in owning and operatizg propertv such as the i\lortgaged Properry,
found them acceptable and relied and continues to rely upon the samc as tae means of maintaining the value
of the Mortgaged Property which is Mortgtéu primary security for the Maies. Mortgagor is experienced in
borrowing money and owning and operating property such as the Moagaged Property, has been ably
represented by a licensed attorney at law in the negoriation and documentaticii ¢f the Loan and having
bargained at arm's length and without duress of any kind for all of the terms and “¢nditions of the Loan,
including this provision. Mortgagor recognizes that Mortgagee is entitled to keep its loap portfolio at current
mterest rates by, among other things, making new loans at such rates. Mortgagor furthes.reogaizes that any
further financing placed upon the Mortgaged Property (1) could divert funds which would Otherwise be used
to pay the Indebtedness, (2) could result in aceeleration and foreclosure of said further encurnbrance which
would force Mortgagee to take measures and incur expenses o protect its seeurity, (3) would detract Som the
value of the Mortgaged Property should Mortgagee come into possession thereof with the intention of selling
the same, and (4) would impair Mortgaged's right to accept a deed in lieu of foreclosure, because a foreclosure
by Mortgagee would be necessary to clear the title to the Mortgaged Property.

In accordance with the foregoing and for the purposes of (1) protecting Mortgagee's security for the
repayment of the Loan, the value of the Mortgaged Property and the payment of the Indebtedness and the
performance of Mortgagor's obligations under the Loan Documents; (2) giving Mortgagee the full benefit of
its bargain and contract with Mortgagor; and (3) keeping the Mortgaged Property free of subordinate
mortgage liens, Mortgagor agrees that if this Section 1.16{b) be deemed a restraint on alicnation, that it is 2
reasonable one, and that Mortgagor shall not, without the prior written consent of Mortgagee, create, effect,
consent to, suffer or permit any “Prohibited Transfer” (as defined herein). A “Prohibited Transfer” shall
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include any sale or other conveyance, assignment, transfer, lien, pledge, mortgage, security interest or other
encumbrance or alienation, including bur nor fimited to the entering into of any contract, sale, installment sale
or sale under articles of agreement, the placement or granting of liens or the placement or granting of chattel
mortgages, condinonal sales contracts, financing or security agreements which would be or create a lien, the
placement or granting of a mortgage commonly known as a “wrap around” mortgage or an improvement
loan, on any of the following properties, rights, or interests which oceurs, is granted, accomplished, artempted
or effectuated without the prior written consent of Mortgagee:

a. If Mortgagor shall create, effect, contract for, commit to or consent to, or shall suffer or permit any
conveyance, sale, assignment, transfer, lien, pledge, mortgage, sceurity interest or other encumbrance or
alienaton of the Mortgaged Property of any part thereof, or interest therein, excepting only sales or
other dispositions of personalty no longer useful in connection with the operation of the Morgaged
Properdy; provided thar prior to the sale or other disposition thereof, such personalty has been replaced
by othe’ prrsonalty, subject te the first and prior lien hereof, of at least equal value and uiility; or

b. In the event thut-Morrgagor 1s a land trustee, if any beneficiary of Mortgagor shall ereate, cffect,
contract for, compitt'to or consent to, or shall suffer or permir any sale, assignment, transfer, lien,
pledge, mortgage, security interest of other encumbrance or alienation of such beneficiary's beneficial
interest 1n Mortgagor; or

c In the event that Mortgagor ot any beneficiary of Mortgagor is a partnership, corporation, or company,
if any partner, shareholder or memer of Mortgagor or such benehiciary shall create, effect, contract for,
commit © or consent to, or shall sutfer or permit any encumbrance, sale, assignment, transfer, lien,
pledge, mortgage, sccurity interesr, or oter encumbrance or alienation of any such partnership interest,
shares of stock, or membership mnterest,

i each case whether any such conveyance, sale (installnér{ or orherwise), assignment, transfer, lien, pledge,
mortgage, security interest, encumbrance or alienation 137 effected directly, indwrectly, voluntarily or
involuntarily, by operation of law or othenwise; provided, however Ahat the foregoing provisions of this Section
1.16(b) shall not apply to (1) the lien in favor of Mortgagee securisig the Indebredness, (i) the lien of current
taxes and assessments not yet due and pavable, (iii) sales of portions of the Mortgaged Property in accordance
with the rerms and provisions of the Loan Agreement; and (iv} the Permritted Exceptions. Any consent by
Mortgagee or any waiver of any condition or Event of Default under this Seciign 1.16(b) shall not constitute
a consent 1o or waiver of any right, remedy or power of Mortgagee upon a subsequent Event of Default
under this Sccrion 1.16(b). Mortgagor acknowledges that any agreements, liens or, cnzumbrances created in
violaton of the provisions of this Section 1.16 shall, at the option of Mortgagee, e voidable and, if
Morigagee exercises the option 1o void such agreement, lien, or encumbrance, ir shall be.of o further force
or effect, and to the extent the provisions of this Section 1.16 conflict with or are inconsistens wich similar
provisions of the Notes or any of the Loan Documents, the provisions of this Section 1.16 slia's govern and
conrrol,

Section 1.17. Estoppel Certificate. Mortgagor, within three (3) business days upon request in person
or within five (5) business days upon request by mail, shall furnish to Mortgagee a written statement, duly
acknowledged, setting forth the amount due on this Mortgage, the terms of pavment and maturity dates of
the Notes, the date to which interest has been paid, whether any offsets or defenses exist against the
Indebtedness and, if any are alleged to exist, the narure thereof shall be ser forth in detail.

Section 1.18. Indemnity. Mortgagor hereby represents and covenants that it has dealt with no

broker, finder or like agent in connection with the Indebredness. In additon to anyv other indemnity
7 v -
provisions of this Mortgage, Mortgagor will indemnify, defend, and hold Mortgagee harmless against any loss,
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liability, cost or expense, mncluding, without limitation, any judgments, attorney's fees and costs arising out of
or relating to any claim by any such broker, finder or like agent who dealt with Mortgagor.

Section 1.19. Morugagee's Performance of Defaulted Acts; Protective Advances; Subrogation;
Reltance on Bills. In the event Mortgagor fails to perform any of its covenants and agreements herein or the
Notes or any of the other Loan Documents, Mortgagee may, but need not, make any payment or perform
any act herein or theremn required of Mortgagor, in any form and manner deemed expedient, and may, but
need not, make full or partial payments of principal ot interest on any Prior Encumbrances (as hercinafter
defined), if any, and purchase, discharge, compromise or settle any tax lien or other prior licn ot title or claim
thereof or redeem from any rax sale on, forfeiture affecting the Mortgaged Property or contest any tax or
Agsessment.

All advances, disbursements and expenditures (collecuvely “advances”) made by Mortgagee before and
during forecloshre, prior o sale, and where applicable, after sale, for the following purposes, including
nterest thereon arthe Default Rate, are hereinafter referred to as “Protective Advances™;

1

(a} advances pursuanforthis Secton 1.19 and Sections 1.04, 1.07, 1.11 and 1.13 of this Mortgage;

{s) advances in accordanc( with. the terms of this Mortgage to: (i) protect, preserve or restore the

Mortgaged Property; (it} preserve the lien of thus Mortgage ot the priority thereof; or (iif) enforce this
Mortgage, as referred to in Subsection (b} (5) of Section 735 [LCS 5/15-1302 of the Act;

{c) payments of (1) mstallments of principal, isterest or other obligations in accordance with the rerms of
any Prior Encumbrance: (i) installmerts of real estate taxes and other Impositions: (iii) other
obligations authorized by this Mortgage: or (iv) any other amounts in connection with other liens,
encumnbrances or interests reasonably necessiy o prescrve the status of title, all as referred to in the
first paragraph of this Section 1.19 of this Mortgageand in Section 735 ILCS 5/15-1505 of the Acy;

(d) attorneys’ fees and other costs mcurred in connectiop/with the foreclosure of this Mortgage as
referred 1o i Sections 735 TLCS 5/15-1504(d)(2) and/755 TLCS 5/15-1510 of the Act and in
connection with any other lingation or administzative proce’ding ro which Mortgagee may be or
become or be threatened or contemplated to be a party, including probate and bankruptcy
proceedings, or in the preparation for the commencement or defense efany such suit or proceeding,
including filing fees, appraisers’ fees, outlays for documents and cxpcrisevidence, witness fees,
stenographers’ charges, publicaton costs, and costs (which may be estinlated as to items o be
expended after entry of judgment) of procuring all such abstracts of “titly; dtle charges and
examinations, foreclosure minutes, ttle insurance policies, appraisals, and similaz d».aand assurances
with respect to title and value as Mortgagee may deem necessary either to prosecuic o defend such
suit or, in case of foreclosure, to evidence to bidders at any sale which tay be had pulsuant to the
foreclosure judgment the true condition of the title to or the value of the Mortgaged Prope 1y

(e) Mortgagee’s fees and costs arising between the date of entry of judgment of foreclosure and the date
of confirmation heating as referred to in Subsccuon (b) (1) of Section 735 1LCS 5/15-1508 of the
Act;

) Mortgagee’s advances of any amount required to make up a deficiency in deposits for installments of

Impositions, as required of Morigagor by Section 1,06 of this Mortgage;

(g) expenses deductibie from proceeds of sale referred to in Subsections (a) and (b) of Section 735 ILCS
5/15-1512 of the Act; and

10
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{h) cxpenses incurred and expenditures made by Morrgagee for any one or more of the following: (i) if
any of the Mortgaged Property consists of an interest 1n a leaschold estate under a lease or sublease,
rentals or other payments required to be made by the lessee under the rerms of the lease or sublease;
(1) premiums upon casualty and labiity insurance made by Mortgagee whether or not Mortgagee or
a recetver 15 In possession, without regard to the limitaton to maintatning of surance in effeet at the
time any receiver or mortgagee takes possession of the Mortgaged Property imposed by Subsection
(©) (1) of Section 735 ILCS 5/15-1704 of the Act; (iit) payments required or deemed by Mortgagee 1o
be for the benefit of the Mortgaged Property or required 1o be made by the owner of the Mortgaged
Property under any grant or declaration of casement, easement agreement, reciprocal easement
agreement, agreement with any adjoining land owners ot other instruments creating covenants or
restrictions for the benefit of or affecting the Mortgaged Property; and (iv) operating deficits incurred
by Mortgagee in possession or reimbursed by Mortgagee to any receiver. This Mortgage shall be a
lien fou"all Protecrive Advances as to subsequent purchasers and judgment creditors from the time
the Moltgzpe is recorded, pursuant 1o Subsecton (b)(5) of Scction 735 11.CS 5/15-1302 of the Act.

The Protecuve sidvances shall, except to the extent, if any, thar any of the same are clearly contrary
to or inconsistent with the zrovisions of the Act, be included in:

(a) determination of the amounraf indebredness secured by this Mortgage at any time;

{b) the mdebredness found dueland owing to Mortgagee in the judgment of foreclosure and any
subsequent amendment of such jiudgment, supplemental judgments, orders, adjudications or findings
by the court of any addinonal indebtedpess becoming due after entry of such judgment, it being
hereby agreed that in any foreclosure jua zment, the court may reserve jurisdiction for such purpose;

(©) if the right of redempuion has not been waived by this Morgage, computation of the amount
required to redeem, pursuant to Subsections ($}(2) and (¢) of Section 735 1L.CS 5/15-1603 of the
Act;

(d) determination of amounts deductible from sale proceeds puarsvant to Section 735 HL.CS 5/15-1512 of
the Act;

(e) determination of the application of ncome in the hands of any recetves.or mortgagee in possession;
ﬂlld

(] computation of any deficiency judgment pursuant to Subsections (b)(2) and™(¢) 47 Secuion 735 11.CS

5/15-1508 and Section 735 1LCS 5/15-1511 of the Act.

All moneys paid for Protective Advances or any of the other purposes herein awthigiized and all
expenses paid or incurred in connection therewith, including artorneys' fees, and any other money! »¢ vanced
by Morigagee to protect the Mortgaged Property and the lien hereof, shall be so much additional
ndebtedness secured hereby, and shall become immediately due and payable without norice and with interest
thereon at the Default Rate. Inaction of Mortgagee shall not be considered as a waiver of any right accruing
to it on account of any default on the part of Mortgagor.

Should the proceeds of the Notes or any part thereof, or any amount paid out or advanced
hereunder by Mortgagee, be used directly or indircctly to pay off, discharge or satisfy, in whole or in part, any
senior mortgage (as described in Subsection (a) of Section 735 1LCS 5/15-1505 of the Act) or any other lien
or encumbrance upon the Mortgaged Property or any part thercof on a parity with or prior or superior to the
lien hereof (cach, a “Prior Encumbrance”), then as additional sceurity hereunder, Mortgagee shall be
subrogated to any and all rights, equal or superior titles, liens and equities, owned or claimed by any owner or

1"
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holder of said outstanding liens, charges and indebredness, however remote, regardless of whether said liens,
charges and indebtedness are acquired by assignment or have been released of record by the holder thereof

upon payment.

Mortgagee 1n making any payment hereby authorized: (a) relating to taxes and assessments, mav do
so according to any bill, statement or estimate procured from the appropriate public office without inguiry
into the accuracy of such bill, statement or estimate or into the validitv of any tax, assessment, sale, forfeiture,
tax lien or title or claim thereof or (b) for the purchase, discharge, compromise or settlement of any other
prior lien, may do so without inquiry as to the validity or amount of any claim for lien which may be asseried.

Section 1.20. Environmental Matters.

a. Refiniuons. As used herein, the following terms shall have the following meanings:

i,

“Loviranmental Laws”™ means all federal, state and local statutes, laws, rules, regulations,
ordinances, requirements, ot rules of common law, including, but not limited to, those listed or
referred to': paragraph (b} below, any judicial or administrative interpretations thereof, and
any judicieband admintstrative consent decrees, orders or judgments, whether now existing or
hereinafter prdmuvlgated, relating to public health and safety and protection of the
environment.

“Hazardous Material” (mrans without limitation, above or underground storage tanks,
flammables, explosives, tadibacdve materals, asbestos, urea formaldehyde foam msulation,
methane, lead-based paint, pofychlorinated biphenyl compounds, hydrocarbons or like
substances and thelr additives ot coristitients, pesticides and toxic or hazardous substances or
materials of any kind, including withoys limitations, substances now or hereafier defined as
"hazardous substances," "hazardous mawcrals." "toxic substances" or "hazardous wastes” in
the following statutes, as amended: the” Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42 US.C. Sec. 9601, et seq, “CERCLA”) as
amended by the Superfund Amendments and Reavchorization Act of 1986 (42 US.C. Sec 9671
et seq.); the Hazardous Materials Transportation Act (49 US.C. Sec. 1801 ¢t seq.); the Toxic
Substances Control Act (15 US.C. Sec. 2601, et seq); the Resource Conservation and
Recovery Act (42 U.S.C. Sec. 6901, gt seq); the Clean Air Acs {(4Z-118.C. Sec. 7401 et seq.); the
Clean Water Act (33 U.S.C. Sec. 1251, e seq); the Rivers and Har'sors Ace (33 US.C. Sec. 401
et seq); the Tllinots Environmental Protection Act (415 1ILCS 5/1 ¢; teg.) and any so-called
“Superlien Law”; and in the regulations promulgated pursuant thewto, and any other
applicable federal, state or local law, common law, code, rule, regulatian ocder, policy or
ordinance, presently in effect or hereafter enacted, promulgated or implerhested.  Nothing
contained herem shall prevent the storage, use and disposal on the Morgaged Pioperty of
cleaning compounds in amounts and concentrations usually used in building mantenince in
accordance with the requirements of Environmental laws.

“Environmental Liability” mcans any losses, liabilities, obligations, penalties, charges, fees,
claims, liigation, demands, defenses, costs, judgments, suits, proceedings, response costs,
damages (including consequential damages), disbursements or expenses of any kind or nature
whatsoever (including attorneys' fees ar trial and appellate levels and experts' fees and
disbursements and expenses incurred m investigating, defending against or prosecuting any
litigation, claim or proceeding) which may at any tme be imposed upon, mcurred by or
asserted or awarded aganst Mortgagee, and its affiliates, sharcholders, directors, officers,
employees, and agents (collectively “Affiliates™) in connection with or arising from:

12
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() any Hazardous Material on, in, under or affecting all or any portion of the Mortgaged
Property, the groundwater, or any surrounding areas;

) any mistepresentation, inaccuracy or breach of any warranty, covenant or agreement
contained or referred o 1n this section of a matenial nature;

3 any vielation or claim of violation by Mortgagor of any Environmental Laws,

h the imposition of any Lien for danwges caused by, or the recovery of any costs for, the
cleanup, release or threatened release of Hazardous Matenal;

(5 the costs of removal of any and all Hazardous Matertals from all or any portion of the
Mortgaged Property or any surrounding areas; and

{“ costs mcurred to comply, in connection with al! or any portion of the Mortgaged
2zoperty or any surrounding areas, with all Environmenrtal Laws with respect to
Hezerdous Materials,

b. Represenmations and Wacrauries. Mortgagor hereby represents and warrants 1o Morigagee that to the
best of Mortgagor's actual khowledge without independent investigation or mquiry:

L Comphance. The Mortgzged Property (including underlying groundwater and areas leased to
tenants, if any), and the uge “nd operation thercof, are currendy i compliance with all
applicable Environmenral Laws! 'All required governmental permits and licenses are in effect,
and Mortgagor 15 in compliance thelewith. All Hazardous Material generated or handled on
the Mortgaged Property, 1f any, has beendisposed of i a lawful manner.

1. Absence of Hazardous Materiall — No7 goneration, manufacture, storage, treatment,
rransporiation or disposal of Hazardous Matéral 4s occurning on or from the Mortgaged
Property. No underground storage tanks (including petroleum storage tanks) are present on or
under the Mortgaged Property.

11, Proccedings and Actons. There are no pending or threatened:#{a) actions or proceedings by
any governmental agency or any other entity regarding public heaiiirrisks or the environmental
condition of the Mortgaged Property, or the disposal or presence o Hazardous Material, or
regarding any Environmental Laws; or (b} licns or governmental actions, «ioidces of violations,
notices of non-compliance or other proceedings of any kind that could trapsir rhe value of the
Mortgaged Property, or the priority of the Lien of this Mortgage, or of ap; of the other
documents or mnstruments now or hereafter given as sceurity for the indebtedness cecured by
this Mortgage.

C. Mortgagor's Covenants. Mortgagor hereby covenants and agrees with Mortgagee as follows:
1 Compliance. The Mortgaged Property and the use and operation thereof shall comply with all

Environmental Laws.  All required governmental permits and licenses shall reman in effect
and Mortgagor shall comply therewith. All Flazardous Material present, handled or generated
on the Mortgaged Property will be disposed in a lawful manner. Mortgagor will satisfy all
requirements of applicable Environmental Laws for the maintenance and removal of all
underground storage tanks on the Mortgaged Property.  Without limiting the foregoing, all
Hazardous Material shall be handled in compliance with all appheable Environmental Laws.
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i1, Absence of Hazardous Material. No Hazardous Matenal shall be introduced to or handled on
the Mortgaged Property.

i, Proceedings and Actions. Mortgagor shall immedtately noufy Mortgagee and provide copies
upon receipt of all written complaints, claims, citatons, demands, inguiries, reports or notices
relating to the envirommental condion of the Morgaged Property or comphance wath
Environmental Laws. Mortgagor shall promptly cure and have distrussed any such actions and
proceedings to the satisfaction of Mortgagee. Mortgagor shall keep the Mortgaged Property
free of any lien imposed pursuant to any Environmental Laws.

v, Eavironmental Audi.  Mortgagor shall provide such mformaton and certifications that
Mortgagee may request from time to tume to msure Monigagot's compliance wath this section.
To investigate Mortgagor's compliance with Environmental Laws and with this scction,
Maortgagee shall have the right, but not the obligation, to enter upon the Mortgaged Property,
trae samples, review Mortgagor's books and records, interview Morigagor's employees and
officcrs;aad conduct similar activities.  Mortgagor shall cooperate in the conduct of such an
audit.

Mortgagee's Right to Pelv ~Mortgagee is entitled to rely upon Mortgagor's representations and
warranties contamed m this seetion despite any independent investigations by Morigagee or its
consultants,  Mortgagor shall take actions to determine for iself, and to remain aware of, the
environmental condition of the (Mortgaged Property and shall have no right to rely upon any
environmental nvestigations or findisgs made by Mortgagee or its consultants.

Indemnificadon. Mortgagor agrees to indemiufy, defend {at trial and appellare levels and with counsel
acceptable to Mortgagee and at Mortgagor's seletost) and hold Mortgagee and its Affiliates free and
harmless from and against Mortgagee's Environnicndal Liability. The foregoing indemnity shall survive
satisfaction of the loans evidenced by the Notes 4pd any tansfer of the Mortgaged Propenty to
Mortgagee by voluntary transfer, foreclosure or by a decdie lieu of foreclosure. This indemnification
shall not apply to any liability mcurred by Mortgagee ai-a direct result of affirmative actions of
Mortgagee as owner and operator of the Mortgaged Property atter iortgagee has acquired title 10 the
Mortgaged Property and which actions are the sole and direct ¢ruse, of damage resulting from the
introduction and initial release of a Hazardous Material upon the Moirgaged Property by Mortgagee;
provided, however, this indemnity shall otherwise remain in full force =i elfect, including, without
hmitation, wich respect to Hazardous Material which is discovered or released at the Mortgaged
Property after Mortgagee acquires title to the Mortgaged Property but whisiiwas not actually
mtroduced at the Mortgaged Property by Mortgagee, with respect to the continuing migration or release
of Hazardous Material previously introduced at or near the Mortgaged Property and with sespect to all
substances which may be Hazardous Material and which are situated ar the Mortgaged Pioperty prior to
Mortgagee taking ttle bue are removed by Mortgagee subsequent to such date. Notwithstinding any
provision to the contrary set forth herein, Mortgagor shall not be liable for any Environmental Liabitity
suffered or neurred as a result of (i) any Hazardous Materials having been brought onto the Mortgaged
Property after Mortgagee or its agents or nominees has taken title to or actual possession and control of
the Mortgaged Property, provided that neither Morigagor nor Mortgagor's agents took any part in the
introduction of such Hazardous Materials onto the i\Iortgqgcd Property, or (i) any negligence on the
part of Mortgagee or its agents or nominees in removing any Hazardous Materials from the Morigaged
Property, to the extent of any addittonal Environmental Liability resultng therefrom.

Waiver.  Mortgagor, its successors and assigns, hereby waives, releases and agrees not o make any

claim or bring any cost recovery action against Mortgagee under CERCLA or any state equivalent, or
any similar law now existing or hereafter enacted. It is expressly understood and agreed that 1o the

14
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extent that Mortgagee is strctly hable under any Environmental Laws, Mortgagor's obligation to
Mortgagee under this indemnity (to the extent limited by the foregoing paragraph (¢)) shall ikewise be
without regard to fault on the part of Mortgagor with respect to the violation or condition which results
in hability to Mortgagee. '

Section 1.21 Inspection. Mortgagee may make or cause to be made entries upon and inspections of
the Mortgaged Property.

Section 1.22 _ Books and Records. Mortgagor shall keep and maintain at all twnes at Moregagor's
address stated below, or such other place as Mortgagee may approve in writing, complete and accurate books of
accounts and records adequate to reflect correctly the results of the operation of the Morrgaged Property and
copies of allritten conttacts, leases and other instruments which affect the Mortgaged Property. Such books,
records, contracis, leases and other instruments shall be subject to examination and inspection at any time by
Mortgagee. Morigazor shall, within ninery (90) days after the end of each fiscal year of Mortgagor furnish to
Mortgagee ﬁn’lncvn and_operating statements of the Mortgaged Property for such fiscal year, in reasonable
detail, and in any event‘including such itemized statements of receipts and disbursements as shall cnable
Mortgagee to determine whether an Event of Defaulr then exists. Such financial and operating statements shall
be prepared at Mortgagot's expense in a manner acceptable to Mortgagee, and shall include a statement as to
whether or not an Event of Defadlt 2xists hereunder.

Section 1.23  Uniform Comnerciel Code Security Agreement.  This Mortgage is intended to be a
security agreement pursuant to the Uniforin Commercial Code for any of the tems specified above as part of
the Mortg__,ﬂged Property which, under apphmb] Yaw, may be subject to a sccunity interest purbuant to the
Uniform Commercial Code, and Mortgagor fiereby grants Mortgagee a sccunty mterest in said items.
Mortgagor agrees that Mortgagee may file this Mortgzge, br a reproduction thereof, in the real estate records or
other appropriate index, as a financing statement for aisy o{ the items specified above as part of the Mortgaged
Property. Any reproduction of this Mortgage or of any other’security agreement or financing statement shall be
sufficient as a financing statement.  In additton, Mortgagor agrues to exccuted and deliver to Mortgagee, upon
Morrgagee's request, any financing statements, as well as extensizng, renewals and amendments ¢hereof, and
reproduction of this Mortgage in any form as Mortgagee may requizcto perfect a security interest with respect
to said items, Mortgagor shall pay all costs of fling statements and any extengions, renewals, amendments and
releases thereof, and shall pay all costs and expenses of any record searches fo-financing statements Mortgagee
may reguire. Without the prior written consent of Mortgagee, Mortgagor shallniot.create or suffer to be created
pursuant to the Uniform Commercial Code any other security interest in said items-msluding replacements and
addinons thereto. Upon Mortgagor's breach of any covenanr or agreement of Moltgagor contained in this
Mortgage, mcluding the covenants to pay when due all sums secured by this Mortgage, Morgaoce shall have the
remedies of a secured party under the Uniform Commercial Code and, at Mortgagee's option; may also invoke
the remedies provided m Asticle 11 of this Mortgage as to such items, 1o exercising any<ofs2id remedices,
Mortgagee may proceed against the items of real property and any irems of personal property specidied above as
part of the Mortgaged Property separately or together and in any order whatsoever, without in any wiya‘fecting
the availability of Mortgagee's remedies under the Uniform Commercial Code or of the remedies provided n
Article 11 of this Mortgage,

Scction 1.24. Indemnification. Mortgagor agrees 10 indemmnify and hold Mortgagee harmless from any
and all claims, demands, losses, liabilines, actions, lawsuits and other proceedings, judgments, awards, decrees,
costs and expenses (including atornevs' fees), arsing directly or indircetly, in whole or in part, out of the acts
and omissions whether neghgcnt willful or otherwise, of Mortgagor, or any of its officers, directors, agents,
subagents, or employees, n connection with this Mortgage or as a result of: (a} ownership of the Mortgaged
Property or any mterest therein or receipt of any rent or other sum therefrom; (b) any accident, njury o or
death of persons or loss of or damage to property occurring i, or about the Mortgaged Property or any part
thereof or on the adjoming sidewalks, curbs, vaults and vault space, 1f any, adjacent parking areas, streets or

15
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ways; (¢) any use, non-use or condition of the Mortgaged Property or any part thereof or the adjoining
sidewalks, curbs, vaults and vault space, if any, the adjacent parking areas, streets or ways; (d) any failure on the
part of the Mortgagor to perform or comply with any of the terms of this Mortgage; or (¢) the performance of
any labor or services or the furnishing of any marerials or other property with respect to the Mortgaged Property
or any part thereof. Any amounts pavable to the Mortgagee under this paragraph which are not paid wichin ten
(10) days after written demand therefor by the Mortgagee shall bear interest at the Default Rate defined in the
Notes. The obligations of the Mortgagor under this paragraph shall survive any terminaton or sausfaction of
thus Morigage.

ARTICLE IT
DEFAULT AND REMEDIES

Section’2.01. Events of Default.  The occurrence of any of the following events shall constitute an

Eveat of Default vader this Mortgage (subject to any applicable notice and/or cure periods specifically set
forth in the Notes e roe other Loan Documents):

{a) default in the paymient of princpal or interest on aither of the Notes, or default in payment of any
other amounts reguized to be paid hereunder, whether by marunty or acecleration, on or before the
due date thereof; or

{b) default in the due observance or performance of any of the other terms, covenants or conditions
contained 1 this Mortgage or in aay Hf the other Loan Documents; or

{c) if any representation or warranty madeizrein or any other Loan Documents proves to be untrue or
musleading 1 any materal respect when mads; ol

(d) if Mortgagor ceases to do business or terminatesirs business as presently conducted for any reason
whatsoever,

(e) the occurrence of a Prolubited Transfer; or

6] the occurrence of any “Event of Default” as such term is d<paed m any of the other Loan
Documents.

Secrion 2.02. Remedies. {2} Upon the occurrence of any Lvent of Default, Mortgagee may take such
action, without notice or demand, as it deems advisable o protect and enforce its fighte apainst Mortgagor
and in and to the Mortgaged Property, mcluding, but not lrnited 10, the following actions_esch-of which may
be pursued concurrently or otherwise, at such time and in such order as Mortgagee may detérmune, in its sole
discretion, without impairing or otherwise affecting the other rights and remedies of Mortgagee (1) declare a
portion of ot the entire unpaid Indebtedness to be immediacely due and payable without any prissatment,
demand, protest or notice of any kind to Mortgagor; or (2) enter into or upon the Mortgaged Property, cither
personally or by irs agents, nominees or attorneys as provided in subsccrions (0){2) and () of Section 735
1.CS 5/15-1701 of the Illinois Mortgage Foreclosure Act {the “Act”) and dispossess Mortgagor and 1ts
agents and servants therefrom, and thercupon Mortgagee may (1) use, operate, manage, control, msure,
maintain, repair, restore and otherwise deal with all and every part of the Morigaged Property and conduct
the business thereat; () make alterations, additions, renewals, replacements and improvements to or on the
Mortgaged Property; (iit) exercise all nights and powers of Mortgagor with respect to the Mortgaged Property,
whether in the name of Mortgagor or otherwise, including, without limitanon, the nght to make, cancel,
enforce or modify leases, obtain and evict tenants, and demand, sue for, collect and recerve all earnings,
revenues, rents, issues, profits and other ncome of the Mortgaged Property and every part thereof, (iv) apply
the receipts from the Mortgaged Property to the payment of the Indebtedness, after deducting therefrom all
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expenses (inchuding attorneys' fees and disbursements) mcurred m connection with the aforesaid operations
and all amounts necessary 1o pay the taxes, assessments, insurance and other charges in connection with the
Mortgaged Property, as well as just and reasonable compensation for the services of Mortgagee, its counsel,
agents and emplovees; and (v) excreise all righis and powers provided in Section 735 ILCS 5/15-1703 of the
Act; or (3) institute proceedings for the complete foreclosure of this Mortgage (in which case the Mortgaged
Property may be sold for cash or upon credit in one or more parcels) and pursue all remedies afforded to a
mortgagee under and pursuant to the Act; or {4) with or without entry, to the extent permitted and pursuant
to the procedures provided by applicable law, instinute proceedings for the partal foreclosure of this
Mortgage for the portion of the Indebtedness then due and payable, subject to the continuing hen of s
Mortgage for the balance of the Indebtedness not then due and payable; or (3) mstite an action, suit or
proceeding in equiry for the specific performance of any covenant, conditon o agreement contained herein,
n the Noted o1 in any of the other Loan Documents; or {6) recover judgment on the Notes either before,
during or afterany proceedings for the enforcement of this Mortgage; or (7) apply for the appointment of a
trustee, recever, lioaidaror or conservator of the Mortgaged Properry, withour regard for the adequacy of the
security for the Indebiedness and without regard for the sotvency of Mortgagor, or of any person, firm or
other entity liable for the'payment of the Indebtedness; or (8) pursue such other remedies as Mortgagee may
have under the Loan Docwricats or under applicable law.

(b) The proceeds of anv-foreclosure sale of the Mortgaged Property shall be distributed and
applied in accordance with the provisions of Subsection (¢) of Section 735 ILCS 5/15-1312 of the Act. The
judgment of foreclosure or order confirming the sale shall provide (after application pursuant to Subsections
(a) and (b) of said Section 735 1LCS 5/15-1512) for application of sale proceeds in the following order of
prionty; first, all ems not covered by the provisions of said Subsectons (a) and (b), which under the terms
hereof constitute secured indebtedness addiuodzi 1o that evidenced by the Notes, with interest thereon as
herein provided; and second, all principal and interes? reraining unpaid on the Notes.

(c) Mortgagee may adjourn from time to twde any sale by it to be made under or by virme of
this Mortgage by announcement at the time and place appointid for such sale or for such adjourned sale or
sales; and, except as otherwise provided by any applicable provisgn of law, Mortgagee, without further notice
or publication, may make such sale at the ume and place to which #x¢ same shall be so adjourned.

() Upon the completion of any sale or sales made by Morigagee under or by virme of this
Artcle T1, Mortgagee, or an officer of any court empowered to do so, shal.execute and deliver to the
purchaser or purchasers a good and sufficient instrument, or good and sulhieliat instruments, conveying,
assigning and transferring all estate, right, title and interest in and to the property atid rights sold. Any such
sale or sales made under or by virtwe of this Article 11, whether made under or by armue of judicial
proceedings or of a judgment or decree of foreclosure and sale, shall operate to divese all'the estate, night,
title, interest, claim and demand whatsoever, whether at law or in equity, of Mortgagor i and to the
propertics and rights so sold, and shall be a perpetual bar both at law and in equiry against Mortzagor and
against any and all persons claiming or who may claim the same, or any part thercof from, througli o under
Mortgagor.

(©) Upon any sale made under or by virtue of this Article IT (whether made under or by virtue of
judicial proceedings or of a judgment ot deeree of foreclosure and sale), Mortgagee may bid for and acquire
the Mortgaged Property or any part thereof and in licu of paying cash therefor may make scutlement for the
purchase price by crediting upon the Indebtedness the net sales price after deducting therefrom the expenscs
of the sale and the costs of the action and any other sums which Mortgagee is authorized to deduct under this
Mortgage.

) No recovery of any judgment by Mortgagee and no levy of an execution under any
judgment upon the Mortgaged Property or upon any other property of Mortgagor shall affect in any manner
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or to any extent the lien of this Mortgage upon the Mortgaged Property or any part thercof or any licns,
rights, powers or remedies of Mortgagee hereunder, but such liens, rights, powers and remedies of Mortgagee
shall continue ummpaired as before.

Section 2.03. Possession of the Mortgaged Property. Upon the occurrence of an Event of Default
hereunder, 1t 1s agreed that the then owner of the Mortgaged Propcrtv if it 1s the occupant of the Mortgaged

Property or any part thereof, shall inmediately surrender possessmn of the 1flortg1gcd Property so occupied
to Mortgagee, and if such occupant is pcrmltted to remain in possession, the possession shall be as tenant of
Mortgagee and, on demand, such occupant shall pay to Mortgagee monthly, in advance, a reasonable rental
for the space so occupied and in default thereof may be dispossessed by summary proceedings. The
covenants herein contamed may be enforced by a recetver of the Mortgaged Property or any part thereof,

Section’ 2.04. Tnterest After Default. Tf any pavment due hereunder, under the Notes or any of the
other Loan Dochmont 1s not paid when due, either at stated or accelerated maturity or pursuant to any of the
terms hereof, thenana in such event, Mortgagor shall pay interest thereon from and after the date on which
such payment first becaries due at the Default Rate and such interest shall be due and payable, on demand, at
the Default Rate unul the edtee amount due is paid to Mortgagee, whether or nor any action shall have been

taken or proceeding commesced to recover the same or to foreclose this Mortgage.

Section 2.05. Mortgagor’s Actions After Defaule. After the occurrence of an Event of Default and
immediately upon the commencement of any action, suit or other legal proceedings by Mortgagee to obtain
judgment for the Indebtedness, or of any Other nature in furtherance of the enforcement of the Notes or of
this Mortgage or any of the other Loan Dolurienats, Mortgagor shall {a) waive the issuance and scrvice of
process and enter its voluntary appearance i such action, suit ot proceeding, and (b) if required by
Mortgagee, consent to the appointment of a receiver orirecetvers of the Moregaged Property and of all the
earnings, revenues, rents, issues, profits and income thzieof. The court in which such action, suit or legal
proceeding 15 commenced shall appoint a recerver of th¢ Mortgaged Property whenever Mortgagee so
requests pursuant to Section 735 ILCS 5/15-1702(a) of thic/Art or when such appointment is otherwise
authorized by operation of law. Such receiver shalt have all powers and dudes preseribed by Section 735 11.CS
5/15-1704 of the Act. In addition, such receiver shall have all othe: powers thar may be necessary or are usual
m such cases for the protection, pussession, control, management and operation of the Mortgaged Property
during the whole of the period of receivership. The court from time to ka, either before or after enuy of
]udgmcnt of foreclosure, may authorize the receiver to apply the net income i ki hands in payment in whole
or i part of (a) the indebtedness secured hereby, or by or included n any/padgment of foreclosure or
supplemental judgment or other item for which Mortgagee is authorized to make 2 Protective Advance; and
(b) the deficiency in case of a sale and deficiency. Mortgagee's right to the appointmenroia receiver under
this Section 2.05 15 an absolute right and shall not be affected by adequacy of scceriry 4r solvency of
Mortgagor.

Section 2.06. Control by Mortgagee After Default. Notwithstanding the appointment of ary wceiver,
liquidator or trustee of Mortgagor, or of any of its property, or of the Mortgaged Property or any part thereof,
Mortgagee shall be enutled to retain possession and control of all property now and hereafter covered by this

Mortgage.

Section 2.07. Assignment of Rents and Leases. To further secure the repayment of the Indebtedness,
Mortgagor hereby sells, assigns and transfers unto Mortgagee all the rents, issues and profis now due and
which may hereafier become due under or by virtue of any lease, whether written or unwritten, or any letting
of, or of any agreement for the use or occupancy of the Mortgaged Property or any part thereof, which may
have been heretofore or may be hereafrer made or agreed upon or which may be made or agreed upon by
Mortgagee under the powers herein granted, it being the intention hereby to establish an absolute transfer and
assignment of all such leases and agreements, and all the avails thereunder, to Mortgagee and not merely the
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passing of a sccurity interest. As between Mortgagor and Mortgagee, Mortgagor waives any rights of set off
against any person in possession of any porton of the Mortgaged Property.

Nothing heremn contained shall be construed as constituting Mortgagee a “mortgagee 1 possession”
in the absence of the taking of actual possesston of the Mortgaged Property by Mortgagee pursuant to this
Mortgage. In the exercise of the powers herein granted to Mortgagee, no liability shall be asserted or enforeed
against Mortgagee, all such liability bemng expressly waived and released by Mortgagor.

Mortgagor further agrees to assign and transfer to Mortgagee all future leases upon all or any part of
the Mortgaged Property and to exccute and deliver, at the request of Mortgagee, all such further assurances
and assignments in the Mortgaged Property as Mortgagee shall from tme 1o time request.

Althoygiiit is the mtention of the parties that the assignment contained in this Section 2.07 shall be a
present absolute aszicnment, 1t 1s expressly understood and agreed, anything herein contamned 1o the contrary
notwithstanding, rhar/Mortgagee shall not exercise any of the nights or powers conferred upon it by this
Section 2.07 vntl an Evepeof Default shall have occurred under this Morgage, the Notes, the other Loan
Documents or any other #istrument evidencing or securmg the mdebtedness secured hereby or delivered
pursuant to this Mortgage, «h¢ Notes or the other Loan Documents.

Section 2.08. Mortgagee's Right of Possession in Case of Default. Mortgagee shall not be obligated to
perform or discharge, nor does it herchy undertake to perform or discharge, any obligation, duty or liability
under any leases. Mortgagor shall and does bireby agree to indemnify, defend, and hold Mortgagee harmless
of and from any and all Lability, loss or damsge wliich it may or might incur by reason of its performance of
any action authorized under Sections 2.02(a)(2),"2 03, and 2.07 hereof and of and from any and all claims and
demands whatsoever which may be asserted against «© by reason of any alleged obligations or undertakings on

its part to perform or discharge any of the terms, coveérnairs or agreements of Mortgagor, except to the extent
caused by or resulung from the gross negligence or willful musconduct of Mortgagee, its agents, employees or
representatives or the fallure of Mortgagee to matenially comply with the terms hereof. Should Mortgagee
incur any such liability, loss or damage, by 1its performance or nenperformance of actions authorized by this
Secton, or in the defense of any clams or demands, the ameuit thereof, meluding costs, expenses and
attorneys' fees, together with interest on any such amount at the Defaalt Rate shall be secured hereby, and
Mortgagor shall reimburse Mortgagee therefor immediately upon demand.

Section 2.09. Applicaton of Income Received by Mortgagee. Mortgaged, i the excrase of the rights
and powers hereinabove conferred upon it by Sections 2.02(a)(2), 2.03, 2.06, and 2.07 hereof, shall have full
power to use and apply the avatls, rents, issues and profus of the Mortgaged Property to rie pavment of or on
account of the following, in such order as Mortgagee may determine:

(a) to the payment of the operating expenses of the Mortgaged Property, including cost of management
and leasing thereof (which shall include reasounable compensation to Mortgagee and 115 azent or
agenrs if management be delegated to an agenr or agents), established claims for damages, if any, and
premiums on msurance hercinabove authorized;

{b) to the payment of Protective Advances; and

{c) to the pavment of any Indebtedness or any deficiency which may result from any foreclosure sale.

Mortgagee and any recetver of the Mortgaged Property or any part thereof shall be hable to account
for only those rents, issues and profits actually received.
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ARTICLE III
MISCELLANEOUS

Section 3.01. No Release, Mortgagor agrees that 1f the Morigaged Property 15 sold and Mortgagee
enters into any agreement with the then owner of the Mortgaged Property extending the time of payment of
the Indebtedness, or otherwise meodifying the terms hercof, Mofigagor shall continue to be liable to pay the
Indebtedness according to the tenor of any such agreement unless expressly released and discharged in
writing by Mortgagee.

Section 3.02. Notices. Any notice, demand, request or other communication desired to be given or
required pursuant to the terms hercof or the rerms of any of the other Loan Documents (except as expressly
provided thizew: to the contrary) shall be in writing and shall be delivered by personal service or sent by
registered or certified mail, return receipt requested, postage prepaid, or sent by overnight courier service,
addressed as follows or to such other address as the partes hereto may designate in writing from time to time:

Mortgagor: Park View Homes LLC
550 Frontage Road, Sute 3700
Northfield, Hlinois 60093

Copv to: Nazar Kashuba, Esq.
Dem'henro & Kashuba 1L1.C
550 Frortag: Road, Suite 3750
Northfield, illino:s 60093

Mortgagee: Republic Bank of Chicago
At Spero Cantos, Kaeeutive Vice President
2221 Camden Court
Qak Brook, 11 60523

Copy to: Mark F. Kalina, Esq,
Guerard Kalina & Butkus
310 S. County Farm Road, Sutte H
Wheaton, 1. 60187

Any such nouce, demand, request or other communication shall be deeined given on the date
personally served or on the date deposited 1nto the US Mail or delivered to the overnight codrior service,

Section 3.03. Binding Obligations. The provisions and covenants of this Mortgage sheil sun with the
land, shalt be binding upon Mortgagor and shall mure to the benefir of Mortgagee, subsequent holders of this
Mortgage and their respective successors and assigns. For the purpose of this Mortgage, (the term
“Mortgagor” shall mean the Mortgagor named herein, any subsequent owner of the Mortgaged Property, and
their respective heirs, exccutors, legal representatives, successors and assipns. If there is more than one
Mortgagor, all their undertakings hereunder shall be deemed joint and several.

Section 3.04. Captions. The captions of the Sections of this Mortgage are for the purpose of

conventence only and are not intended to be a part of this Mortgage and shall not be deemed to modify,
explain, enlarge or restrict any of the provisions hereof,

Section 3.05. Further Assurances. Mortgagor shall perform, exceute, acknowledge, and deliver, at the
sole cost and expense of Mortgagor, all and every such further acts, deeds, conveyvances, morigages,
assignments, security agreements, financing statements, continuation statements, estoppel certificates, notices
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of assignment, transfers and assurances as Mortgagee may require from time to time in order to better assure,
convey, assign, transfer and confirm unto Mortgagee, the rights now or hereafter intended to be granted 1o
Mortgagee under this Mortgage, any other instrument executed in connection with this Mortgage or any other
instrument under which Morigagor may be or may hereafter become bound to convey, mortgage or assign to
Mortgagee for carrying out the intention of facilitating the performance of the terms of this Mortgage.

Section 3.06, Severability, Any provision of this Mortgage which 1s prohibited or unenforceable in
any jursdiction shall, as to such junsdiction, be meffective to the extent of such prohibinen or
unenforceability without invalidating the remaining provisions hereof or affecting the validiy or
enforceability of such provisions in any other jurisdiction.

Secuon 307, General Conditions. {a) This Mortgage may not be altered, amended, modified or
discharged orally, and no agreement shall be cffecuve o modify or discharge any of the terms or provisions
of this Mortgage in/whole or in part, unless it 1s in writing and signed by the party against whom entorcement
of the modification; alieration, amendment or discharge is sought.

{b)  No remedy hicrein conferred upon or reserved to Mortgagee is intended to be exclusive of
any other remedy or remedizs; and each and every such remedy shall be cumulative and shall be in addition to
every other remedy given hereunder enow or hereafter existing at law or in equity or by statute. No delay or
omission of Morigagee In exercising any right or power accruing upon the occurrence of any Event of
Default shall impair any such right o power, or shall be construed to be a waiver of any such Event of
Default, or anv acquiescence therein. Acceptance of any payment after the occurrence of an Event of Default
shall not be deemed 10 waive or cure such(Event of Default; and every power and remedy given by this
Mortgage to Mortgagee may be exercised froin time to time as often as may be deemed expedient by
Mortgagee. No acceptance of any pavment of any ong or more delinquent installments which docs not
include interest at the penaly or Default Rate from tiedite of delinquency, together with anv required late
charges, shall constitute a waiver of the right of Mortgagce at any time thereafter to demand and collect
payment of interest at such Default Rate or of late charges, itany. Nothing in this Mortgage or in the Notes
or in any of the other Loan Documents shall affect the obligatien of Mortgagor to pay the Indebtedness in
the manner and at the time and place therein respectively expressed.

(©) No waiver by Mortgagee shall be effective unless it is i awriting and then only to the extent
spectfically stated. Without limiung the generality of the foregoing, any peypient made by Mortgagee for
MSUIANCE PIEMIUMs, [AXCs, ASSCSSments, water rates, sewer rentals or any Uiiier charges affecting the
Mortgaged Property shall not constitute a waiver of Mortgagor's default in making fuch payments and shall
“not obligate Mortgagee to make any further payments.

d) Mortgagee shall have the right to appear i and defend any action or procecding. in the name
and on behalf of Mortgagor, which may adversely affect the Mortgaged Property or this (iMortgage as
determined by Mortgagee in 1ts sole discretion. Mortgagee shall also have the right to institute an) action or
proceeding which should be brought to protect its interest in the Mortgaged Property or its rights hereunder
as determined by Mortgagee m s sole discretion, All costs and expenses incurred by Morgagee in
connection with such actions or proceedings, including, without Limitarion, attorneys’ fees and costs, shall be
paid by Mortgagor on demand.

(©) In the event of the enactment after the date of this Mortgage of any law of any governmental
authotity having jurisdiction, deducting from the value of land for the purpose of taxation, any lien or
encumbrance thercon or imposing upon Mortgagee the pavment of the whole or any part of the taxes or
agsessments or charges or liens herein required ro be paid by Mortgagor or changing in any way the laws of
the taxaton of mortgages or debrs secured by mortgages or Mortgagee’s interest in the property for federal,
statc ot local purposes, or the manner of the collection of any such taxes, so as to affect this Mortgage or the
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indebtedness secured herchy, Mortgagor shall promptly pay to Mortgagee, on demand, all taxes, costs and
charges for which Mortgagee is or may be liable as a result thereof, provided said payment shall not be
prohibited by law or render the Notes usurious.

() The information set forth on the cover hereof and/or added by schedules, addenda or
exhibits are hereby incorporated herein.

(g Mortgagor acknowledges that 1t has received a true copy of this Mortgage.

) For the purposes of this Moregage, all defined terms contained herein shall be construed,
whenever the context of this Mortgage so requires, so that the singular and plural shall be interchangeable and
that the mascubiae, feminine, and neuter shall be interchangeable.

(1) Thuis:Mortgage, together with the Notes and the other Loan Documents, contains a fmal and
complete integratisi ~fall prior expressions by the parties hereto with respect to the subject matter hereof
and shall constirute the ¢ntire agreement among the parties hereto with respect to the subject matter hereof
superseding all prior oral orwiitten understandings.

Section 3.08. Promoticna. Mategal. Mortgagor authorizes Mortgagee to 1ssue press releases,
advertisements and other promotienal materials in connection with Mortgagee’s own business promotional
and marketing activities, descabing thi Loun referred to in this Mortgage and the matters piving rise to the
Loan,

Section 3.09. Legal Construction.  The'cntorcement of this Mortgage shall be governed, construed
and interprered in accordance with the laws of the Srate of [llinois. Nothing in this Morigage, the Notes or in
any other agreement between Mortgagor and Mortgageeshall require Mortgagor to pay, or Mortgagee to
accepl, interest in an amount which would subject Morigigee to any penalty under applicable law. If the
payment of any mterest due hereunder or under the Notes ¢ <ny such other agreement, or a payment which
is deemed interest, exceeds the maximum amount payable as intersst under the applicable usury laws, then
such excess amount shall be applied to the reduction of the prinsizal amount of the Indebtedness, or if such
excess interest exceeds the then unpaid balance of the principal amourt of the Indebtedness, the excess shall
be applicable to the payment of such other portions of the Indebtedness thenoutstanding and upon payment
in full of the Indebtedness, shall be deemed to be a payment made by tasstake and shall be refunded to
Mortgagor.

Section 3.10. Credits Waived. Mortgagor will not claim nor demand nor be enriicd to any credit or
credits against the Indebredness for so much of the raxes assessed against the Mortgaged Prapacty or any part
thereof as is equal to the tax rate applied to the amount due on this Mortgage or any parl flicreof, and no
deduction shall otherwise be made or claimed from the taxable value of the Mortgaged Propecry or any part
thereof by reason of this Mortgage or the Indebtedness.

Section 3.11. No Joint Venture or Partnership. Mortgagor and Mortgagee intend char the relationship
created hercunder and under the Notes and the other Loan Documents be solely that of mortgagor and
mortgagee or borrower and lender, as the case mayv be. Nothing herein is intended to create, nor shall create
tor be deemed to create, a joint venture, partnership or tenancy rclationship benween Mortgagor and
Mortgagee, nor to grant Mortgagee any interest in the Mortgaged Property other than that of mortgagee or
lender.

Section_3.12. Failure to Consent. If Mortgagor shall seek the approval or the consent of Mortgagee
hereunder or under the Notes or any of the other Loan Documents, and Mortgagee shall fail or refuse 1o give
such consent or approval, Mortgagor shall not be entitled to any damages for any withholding or delay of
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such approval or consent by Mortgagee, it being intended that Mortgagor’s sole remedy shall be to bring an
action for an injunction or specific performance.  The remedy of injunciion or specific performance shall be
avatlable only in those cases, if any, where Mortgagee has expressly agreed hercunder or under the Notes or
under any of the other Loan Documents not to unreasonably withhold or delay 1ts consent or approval.

Section 3.13. Release. Mortgagee agrees to provide partial releases of the Mortgaged Property in
accordance with the terms of the Loan Agreement.  Upon pavment of all sums secured by the Loan
Documents, Mortgagee shall release this Mortgage in its entirety. Mortgagor shall pay any recordation costs.

Section 3.14. Effect of Extensions of Time and Amendments. If the payment of the indebtedness
secured by this Mortgage or any part thereof is extended or varied or if any part of the security is released, all
persons now orat any time hereafter liable therefor, or interested in the Mortgaged Property, shall be held to
assent to such Cxiension, variation or release, and their liability and the lien and all provisions hercof shall
continue in full focce, the right of recourse, if any, against all such persons being expressly reserved by
Mortgagee, notwiriistanding such extension, vanmatton or release. Any person or entity taking a junior
mortgage or other liennjpoa the Mortgaged Property or any interest therein, shall take said lien subject to the
rights of Morigagee herein/to amend, modify, and supplement this Mortgage, the Notes, the other Loan
Documents, or any other «dicument or instrument evidencing, securing, or guarantceing the indebtedness
hereby secured and to vary the! rale of interest and the method of computing the same, and to impose
addirional fees and other charges, and.to extend the maturity of said mdcbredness, and to grant partial
releases of the lien of this Mortgage, i1 each and every case without obtainmg the consent of the holder of
such junior lien and without the lien of thit Mortgage losing its priotity over the rights of any such junior liea.
Nothing in this paragraph contained shall e coststrued as waiving any provision contained herein which
provides, among other things, that it shall consiitate an Event of Default if the Morigaged Property be sold,
conveyed, or encumbered.

Section 3.15. Fixtures. Mortgagor and Mortgagecagree, 1o the extent permitted by law, that (1) all of
the goods described within the definition of the word "Morrgazed Property” herein are or are to become
fixtures on the property described i Exhibit “A”; and (i) this Medtgage, upon recording or registration in the
real estate records of the proper office, shall consutute a “fixrure £ilig” within the meanming of the Code.

Section 3.16. Conflict. In the event of any conflict or inconsistericy-between the provisions of this
Mortgage and those of the other Loan Documents or any other agreement ezlating to the FLoan, the terms of
the Notes shall govern, but if the conflict is between this Mortgage and a Lo Document other than the
Notes, the terms of this Mortgage shall govern.

Section _3.17. Maximum Indebtedness. At all times, regardless of whether any\loan gsroceeds have
been disbursed, this Mortgage sccures as part of the Indebtedness the payment of all lear” commissions,
service charges, Lquidated damages, attorneys” fees, expenses and advances due to or incurred oy Mortgagee,
including, but not limited to, all Protective Advances in connection with the Indebtedness, all in acecrdance
with the Notes, the Loan Agreement and this Mottgage; provided, however, that in no event shall the total

amount of the Indebiedness, including loan proceeds disbursed plus any additional charges, excced three
hundred pereent (300%) of the face amounts of the Notes. All such advances are intended by the partics
hereto 1o be a lien on the premises from the time this Mortgage is recorded, as provided in the Tinois
Mortgage Foreclosure Act, as amended from time to time (the “Act”).

Scction 3.18. Busingss Loan. Mortgagor represents and warrants that the Loan evidenced by the Notes
and secured hereby is a business loan within the purview of Section 203/4(c) of Chapter 815 of the Illinots
Compiled Statutes (or any substitute, amended, or replacement statutes or equivalent or similar statutes of such
other state Jaw as may be applicable) transacted solely for the purpose of carrying on or acquiring the business
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of the Mortgagor and that the Loan is exempt from the provisions of the Federal Truth-In-Lending Act and
Regulation Z (or any substitute, amended, or replacement statutes or regulations).

Section 3.19, Waiver of Homestead, Redemption, Reinstaterment, Right to Trial By Jury, and Stante
of Limitations. Mortgagor hercby waives all right of homestead cxemption in the Mortgaged Property.
Mortgagor hereby waives all right of redemption and reinstatement or equity of redemption on behall of
Mortgagor and on behalf of all other persons acquiring any interest or tifle in the Mortgaged Property
subsequent to the date of this Mortgage pursuant to the provisions of Section 735 ILCS 5/15-1601(b) of the
Act. Mortgagor represents and warrants that all rights of redemption and reinstatement have been effectively
waived to the full extent permissible under the provisions of the Act. Mortgagor hereby waives the right to
trial by jury. Mortgagor hereby waives the right to assert any statute of limitacions as a bar to the enforcement of
the lien of #his Mortgage or 1o any action to enforce the Notes or any other obligation secured by thts Mortgage.
Moregagor wil ‘ot at any time insist upon, or plead, or in any manner whatever claim or take any benefit or
advanrtage of zny stay or extension or moratorium law, any exempuon from execution or sale of the
Mortgaged Propesiy orany past thereof wherever or whenever enacted, now or at any time hereafier in force,
which may affect the 2ovenants and terms of performance of this Mortgage. Mortgagor will not, at any tme,
claim, take or insist uponiny benefit or advantage of any law now or hercafter in force providing for the
valuation or appraisal of the'Norgaged Property, or any part thereof, prior o any sale or sales thereof which
may be made pursuant to any provisien hetein, or pursuant to the decree, judgment or order of any court of
competent jurisdiction, nor, after”any.such sale or sales, claim or exercise any right under any statute
heretofore or hereafter enacted to rediem the property so sold or any part thercof. Mortgagor covenants not
to hinder, delay or impede the execution ot 2ay power herein granted or delegated 1o Mortgagee, but to suffer
and permit the exccution of every power(as though no such law or laws had been made or enacted.
Mortgagor, for itself and all who may claim unde’ it, waives, to the extent that it lawfully may, all right to have
the Mortgaged Property marshaled upon any foreclosure hereof. Mortgagor acknowledges that the Morigaged
Property does not constitute “residential real estate” as deéfined in Section 735 ILCS 5/15-1219 of the Act.

Scction 3.20. Construction Loan.  Tnasmuch as 4 poitdon of the proceeds of the Loan made by
Mortgagee 10 Mortgagor and evidenced by the Notes are “isioaded o finance construction of certain
imprevements on the Mortgaged Property, Mortgagor covenants asd agrees that this Mortgage is 2 construction
mortgage as said term is defined in the Hlinois Uniform Commercial Code and Mortgagor further covenants,
agrees, represents and warrants as follows:

a. Construction of Improvements. The improvements to be constructed o (e Mortgaged Property shall
be constructed and completed in accordance with the terms and provisions, {f'the Construction Loan
and Security Agreement bearing even date herewith between Mortgagor (and Moyagor's beneficiary if
Morigagor is a land trustee) and Mortgagee.

b. Addivonal Rights and Remedies of Mortgagee. Upon the occurrence of an Event of Default by

Mortgagor under the terms and conditions of the Notes, this Mortgage or the Construction :ban and
Security Agreement, and after notice and expiration of any applicable cure period, Mortgagee may:

r

1. declare the entire principal balances under the Notes immediately due and payable; and

2, complete the construction of the improvements and enter into any contracts necessary to
complete said construction. All sums so expended shall become addirional indebtedness of
Mortgagor secured by this Mortgage and shall bear intcrest from the date of dishursement
thereof at the Default Rate; and

3. exercise any of Morigagee's remedies set forth in the Notes, this Mortgage or the Construction
Loan and Security Agteement.
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c Builder's Risk Insurance. ‘T'he insurance required under paragraph 1.04 of this Mortgage shall also
include such builder's risk insurance as Mortgagee shall require, in such amounts and for such periods
as Mortgagee shall require. All of the provisions of paragraph 1.04 shall also be applicable to such
builder's risk msurance.

Dated as of the ZZ’J day of November, 2016.

PARK VIEW HOMES LLC, an Hlinois limited liability company

By 1ts Manager:

DEVELOPMENT MANAGEMENT HOLDINGS LLC,
an [llinois limited liability company

By its Managers:

By ]
%Mmm ser (
By: B\ &‘J\ U

Alex Zdanov, Manager

STATE OF ILLINQIS )
/ ) S5
COUNTY OF & )

I, the undersigned, a Notary Public in and for saii Ceunty in the State aforesaid, DO HEREBY
CERTIFY that IGOR BLUMIN, Manager of DEVELOPMZN T MANAGEMENT HOLDINGS LLC,
an llinois limited liability company, being the same person whose pame is subscribed to the foregoing
instrument as such Manager, appeared before me this day in personand' acknowledged that he signed and
delivered the said instrument as his own free and voluntary act and as the tfrscand \'olunm%' Wt’ sad LLC, for

C

the uses and purposes therein sctgorthwG VIR ey Rhotrialsed; rhis lay of October
o VA s
Ll A
0

Noveréer”
NOTARY PUBLIC - STATEGF TR

MY COMMISSION EXPIRES:10/20/18

STATE OF ILLINOIS
SS.
COUNTY OF )

I, the undersigned, a Notary Public in and for said County in the State aforesaid, DO HEREBY
CERTIFY that ALEX ZDANOY, Manager of DEVELOPMENT MANAGEMENT HOLDINGS
LLC, an linois limited liabtity company, being the same person whose name is subscribed to the foregoing
instrument as such Manager, appeared before me this day in person and acknowledged that he signed and
delivered the said instrument as his own free and voluntary act and as the free and voluntary act of sad LLC, for
the uses and purposes therein set forth.  GIVEN under my nd) notardal seal, this _, 3" qda_v of

November, 2016.
oremben S OFFICIAL SEAL KM/&Q/

A SANDAL NOUU’_V PPublic
4
>
y

NOTARY PUBLIC - STATE OF ILLINOIS
MY COMMISSION EXPIRES: 10/20/18

AN
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EXHIBIT “A”

LEGAL DESCRIPTION

LOTS 301, 302 AND 303 IN HUGUELET'S COLETTE HIGHLANDS, BEING A SUBDIVISION IN
THE SOUTHEAST ¥ OF SECTION 17, TOWNSHIP 36 NORTH, RANGE 12, EAST OF THIZ THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

P.IN. 27-17-404-037-0000
27-17-404-038-0000
27-17-404-039-0000

Park Station Boulevara, Orland Park 1L é 74 % éﬁ-
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EXHIBIT “B”

PERMITTED EXCEPTIONS

General real estate taxes for the year 2016 and subsequent vears,

{Covenants, restrictions, and easements of record.

COOK COUNTY
RECORDER OF DEEDS

COOK COUNTY
RECORDER OF DEEDS
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