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MORTGAGE AZSIGNMENT OF RENTS,
SECURITY AGRLEMINT AND FIXTURE FILING

This Morigage, dated as of December §, 2016 15 given by Enigma 23, LLC, as morigagor
("Morigagor™), to Bank of America, N.A., a national bankinyg 3ssociation, as morigagee ("Morlgagee™).

1. GRANT.

Obtigations defined in Section 2 below, Mortgagor hereby inevocably an! vnconditionally grants,
convays, fransfers and assigns to Morigagee, upon the statutory morgage sandition for breach of which
this Mortgage s sublect to foreclosure as provided by law, with morlgage covenants and right of entry
and possession, ali estate, right, title and inferest which Morigagar now has or may later acquire in the
following property (alt o any part of such property, or any intersst in afl or any part O, together with the
Personally (ay heveinafter defined) belng herzinafier collectively referred to a5 the "rore).

{a} The real property located in the County of Cook, State of Hinog, a2
deseribed in Exhibit A hereto {the “Land"};

(b Al buildings, structures, improvements, fixtures and appurianances now of
hereafter placed on the Land, and all apparatus and squipment now or hereafler attached in any
manner to the Land or any building on the Land, inciuding all pumping plants, engines, pipes,
diches and flumes, and #iso gl gas, electric, cooking, heating, cooling, air condiioning, lighting,
refrigetation and plumbing fdurzs and equipmerd (coliectively, the “lmprovements’),

(¢} All easements and rights of way appurtenant o the Land; all crops growing of
to be grown on the Land (nciuding all such crops following severance from the Land), all standing
timber upon the Land {inchuding all such timber following severance from the Land), al
development rights or credits and air rights; all water and water rights (whether riparian,
appropriative, or otherwise, and whether of not appurtenant to the Land) and shares of siock

fof & (002416187 .. Enigme ZILLC
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pertaining to such water or water rights, ownership of which affect the Land; all minerals, off, gas,
and other hydrocarbon substances and rights thereto in, on, under, of upon the Land;

{d) Al existing and fulure lsases, subleases, sublenancies, licenses, accupancy
agreements and concessions relating to the use and enjoyment of alf or any part of the Land or
the improvements, and any and all guaranties and other agreements relating to or made in
gonnaction with any of the foregoing,

{&} All proceeds, inchading aff clalms o and demands for them, of the voluntary
or inveluntary conversion of any of the Land, Improvements, or the other property desoribed
ahove info cash or liguidated claims, including procseds of all present and fulure fire, hazard or
couealty insurance policies, whether or not such policies are required by Morlgages, and all
sotaermnation awards or payments now or later to be made by any public body or detres by any
court T oompetent jurisdiction for any taking o in connestion with any condemnation or eminent
demainersceading, and all causes of action and thelr proceseds for any breach of wamanty.
misreprezzoiation, damage of injury o, or defest in, the Land, improvements, or the other
property dexaved above or any parl of them; and

i, All proceeds of, additions and acwretions lo, substitutions and replacements
for, and changes in a1y o the property described above.

1,2 Fixture Filing. (fhie Morigage consiitutes a financing statement fled as a fixtare filing
under the Hinois Uniform Commercial Code, as amended or regodified from time 1o fime, covering any
Property which now is or later may beosvos a fixture attached to the Land or any bullding located thereon,

2. THE SECURED QBLIGATIONS.

2.4 Purpose of Securing. Mortgager fhakes the grant, conveyance, transfer and
assigrment set forth in Section 1, mekes the irevocab!2 and absolule assignment set forth in Section 3,
and grants fhe securiy interest set forth in Section 4, sl e purpose of securing the following
obligations {the “Secured Obligations”) in any order of prionn’ wat Morigages may choose:

{a} Payment of afl chiigations of Enigma 73, LLC and VECTOR WAV, LLC
{“Cbligor” lo Morigagee anising under the following instrumaoni(s) or agresment(s) {cullectively,
the "Dedt instrument™):

{i A zeriain Loan Agreement dated as of Dacember 8, 2018, belween
{ioligor and Mortgagee which provides for extansions of eredic i a principat amount not
axceeding Five Hundred Four Thousand Dollars and No Cents ($504,000.00}, the tems
of which are incorporated hersin by reference.

This Mortgage siso secures payment of all obligations of Obligor under the Debt mstrument which
asise after the Debt instrument is extended, renswed, modified or amended pursuant o any
written agreement between Obligor and Motigages, and all obligations of Obligor under any
successor agreement or instrument which restates and supersedes the Debt lnstrument in ifs
antirety;

{b} Payment and performance of all obligations of Mortgagor under this
Morigage;

{c} Payment and periormance of alt obligations of Obligor under any Swap
Contract with respect to which there is 3 wiiting evidencing the parfies’ agreement that sald Swap
Cordract shall be securad by this Morigage. “Swap Coniract” means any document, instrument
or agreement with Morigagee, now existing or entered info in the fulure, refating to an interest
raie swap ransaction, forward rate ransaction, interest rate cap, floor or collar transaction, any
similar ransaction, any option to enter into any of the foregoing, and any combination of the

et & WO2445197 - - Drigms 23LLOC
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faregoing, which agreement may be oral or in wiiing, including, without imitation, any masler
agreement refating to or governing any or all of the foragoing and any related schedule or
confirmation, each as amended from time to time; and

(&) Payment and performanee of all fature advances and other obligations undsy
the Debt Instrument.

This Mortgage doss not secure any obligation which exprassly states that i is unsecured, whether
contsined in the foregoing Debt instrument or in any other document, agreement or instrument. Unless
specifically described in subparagraph {a} above, "Secured Obligations” shall not include any debts,
obligations o fisbilities which are or may hersafier be “consumer cradit” sublect to the disclosure
requiremenss of the Faderal Truth in Lending faw or any reguiation promulgated thersunder.

Notwithstanzma. any provision iu the contrary, “Secured Ubligations” secured hereby shall not inchude
obligations aisine under any Swap Confract o the extent that the grant of 2 lien hereunder 1 sscure
such Swap Conrastwould viclate the Commodity Exchangs Act by virlug of the Morigagor's falluwre o
constitute an "eligibie contract pasticipant” as defined in the Commodity Exchange Act at the fime such
grant of such lien becorws effective with respact 1o such Swap Confract. “Commodity Exchange Act’
means 7 L.8.0C. Section ¢ 36q., as amended from time o lime, any suscessor statute, and any ndles,
regulations and orders appiicno:: thereto.

2.2 Terms of Secviad Ohligations. Al parsone who may have of acquire an inferest in
all of any part of the Property will be ~oncidered 1o have notice of, and will be bound by, the lerms of the
Debt instrument described in Paragrap 2 1(a) and each other agreement or instrument mads of entered
inlo in connection with each of the Secured Oliigations. These terms include any provisions in the Debt
instrument which permit borrowing, repaymer § and reborrowing, or which provide that the inlerest rate on
one or more of the Secured Obligations may vary from time to tima,

2.3 Madmum Amount Secured, The rmaximum amount secused by the lien of this
Mongage is $1,512,000.00,

3. ASSIGNMENT OF RENTS.

3.1 Assignment. Mortgagor hereby iirevocably, absobuisly, prasently and unconditionally
assigns to Mortgagee af rents, rovalties, issues, profits, revenue, incot and proceeds of the Property,
whether now dus, past due or to become due, including all prepaid rents .nd security deposits
{collectively, tha "Rents”), and confers upon Morigagee the right fo collect steh Rents with or without
taking possession of the Property. In the event that anvons establishes and excerUises any right to
develon, bore for or ming for any watsr, gas, off or mineral on or under the surface o1 e Properly, any
sums that may become due and pavabie to Morigagor as bonus or royalty paymene o any damages
or other compensation pavabile to Morlgagoer in connection with the exercise of any suchaehts, shail also
be considered Kents assigned under this Paragraph. THIS IS AN ABSOLUTE ASSIGNNMENT, NOT AN

3.2 Grantof License. Notwithslanding the provisions of Paragraph 3.1, Mortgages
hereby confers upon Morlgagor a Beense ("License”) to collect and retain the Rents as they beoome due
and payable, so long as no Event of Default, as defined in Paragraph 6.2, shalt exist and be continuing. ¥
an Fvent of Default has ocourred and is continuging, Morfgagse shall have the right, which i may chooss
to axercise in ity sole discretion, to terminale this License without notics io of demand upon Morigagor,
and without regard o the adequacy of the sesurity for the Secured Obligations.

4. SECURITY INTEREST IN RELATED PERSONALTY.

4.1 Grant of Security inlerest. Morigagor grants o Morlgages a security interesl in, and
pledges and assigns to Morigagee, aff of Morigagor's right, title and interest, whether presently existing or
hereafier aoquired in and to all of the following propesty {collectively, the "Personally™}:

Rof # 1002416497 - - Enigma 23 L0
#Enois Morlgage
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{8} All materials, supplies, goods, Wols, fumiture, fixiures, equipment, and
machinery which in all cases is affixed or altached, or 1o be affixed or attached, in any manter on
the Land or the Improvements;

{iv} All crops growing of t be grown on the Land {and afler severance from the
Land); af standing timber upon the Land {and afier severance from the Land); all sewer, water
and water rights {whether riparian, appropriative, or othenwise, and whether or not appurienant to
the Land) and all evidence of ownarship rights pertaining to such water or water rights, ownership
of which affect the Land; and alf architectural and engineering plans, specilications and drawings
whinh arise fom or relate to the Land o the Improvements;

(¢} Al permits, ficenses and claims to or demands for the voluntary or
mveluntary conversion of any of the Land, improvements, or other Property into cash or liquidated
claims, siceeds of all present and fulire fire, hazard or casually insurance poficies relating 1o
the Lard s the improvements, whether or not such policias are required by Mortgages, and al
condemnatan pwards of payments now of iater to be made by any public body or decree by any
sourt of competeas jurisdiction for any taking or in connection with any condemnation or eminent
dumain proceedir'g, and alf causes of action and their proceeds for any breach of warranty,
misrepresentation, damage of injury to, or defect in, the Land, Improvements, or ofher Property or
any part of them,

{d} Al substitions replacements, additions, and accessions o any ofthe
ahove property, and all books, reonrds and files refating to any of the above property, including,
without fimifation, afl general intanoiales refated fo any of the above property and all proceeds of
the above properly.

5. RIGHTS AND DUTIES OF THE PARTIES.

%1 Representations and Warranties. Mioragor represents and warrants that Monigagor
fawiully possesses and holds fes simple e to af of the Ladrd and the improvernents, uniess Morigagor's
present Interest in the Land and the Improvernents is desaribe s Exhibit A a5 a leasehold interest, in
which case Mortgagos lawhdly possesaes and holds a lsaschold inierest in the Land and the
improvernents as stated in Exhibd A

5.2 Taxes, Assessments, Liens and Encumbrances. Modipgugor shall pay priorio
delinquency =il taves, levies, charges and assessmants, including assessnd nls oh appurienant water
stock, imposed by any public or quask-public authority or utllity company which are {or if not paid, may
become) a len on all or part of the Property o any interest in it, or which may causs any decrease in the
valse of the Property or any part of . Mortgagor shall immediately discharge any e urihe Properly
which Morigagee has not consented to in wiiting, and shall also pay when dus sach oliigation secured by
of reducible to a lien, charge of encumbrance which now or hereafer encumbers of appeals Yo encumber
ait or part of the Property, whether the fien, charge or encumbrance is or would be senior o subordinate
to this dorigage.

5.3 Damages and Insurance and Condsrmation Proceeds.

{a) Mortgagor hereby absohutely and lmevocably assigns to Morigagee, and
authotizes he payor o pay & Moripagee, the following claims, causes of aclion, awards,
payments and rights to payment {collectively, the "Claims™)

(i alt awards of damages and szl other compensation payable directly or
indirectly because of a condemnation, proposed condemnation or taking for public or
private use which affects all or parl of the Proparty or any inferestin it;

Reof #: 1002415197 . - Enigma 23 LL0
Hincts Rotignge
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(it} all other awards, clgims and causes of action, arising out of any
breasch of warranty or misrepresentation affecting all or any part of the Propsrly, or for
darnage of injury to, or defectin, or decrease in value of all or pant of the Propety or any
interest in it;

{iii} all proceeds of any insurance policies payable because of loss
sustained to all or part of the Property, whether or not such insurance policies are
required by Mortgagee; and

{iv) all interest which may accrue on any of the foregoing,
{8} Mortgagor shail immediately notify Morigagee in writing ift

{i} any damage ocours or any injury of loss is sustained to all or past of
nz Properly, o any action of proceading relating to any such damage, injury or loss is
et imenoed; o

(i} any offer is made, or any action or proceeding is commenced, which
relates 1o 20y actual or propused condemnation or laking of all or part of the Property.

if Mortgages chooses W ud 80, it may in its own nams appear It oF proseculs any action or
proceading to enfores any 7ause of aclion based on breach of waranty or misrepresentation, of
for damage o injury to, defurt in, of decrease in value of all or pant of the Property, and i may
make any compromise or settiment of the action or proceeding. Morlgagee, ¥ it so chooses,
may parficipate in any aclion or prosecding refating to condennation or taking of all or part of the
Property, and may join Morigagor in cdjusting any foss covered by insurance.

{c) Al proceeds of the Cialms assigned to Mortgages under this Paragraph shall
be paid to Mortgages. in each inslance, Mortuagee shall apply those proceeds first loward
reimbursement of all of Mortgagee's costs and exrenses of recoveting the proveeds, including
gtiomeys’ fees. Morigagor further authorizes Mortgaegee, at Morigages's oplion and in
Mongagee's sole discretion, and regardisss of whethe, Siere is any impairment of the Property,
{i} 1o apply the balance of such proceeds, or any porfion of e, to pay of prepay some or alf of
the Secured Obligations in such order or proportion as Mortnages may delermine, or (i} to hold
ihe balance of such proceeds, or any portion of them, in an iderest-bearing account to be used
for the cost of reconstruction, repair or alteration of the Property, o 1) to relsase the balance of
such proceeds, of any portion of them, to Morlgagor. i any proceacs are releasad to Morigagor,
Morigagee shall not be obligated o see 1o, approve of supervise the procer gpplication of such
proceeds. if the procesds are held by Morigages fo be used to reimburse Faoiigagor for the costs
of resioration and repalr of the Property, the Properly shall be restored lo the sgivalent of ils
original condition, or such other condition as Morigagee may approve in wiiling, wiorigages may,
at Morigagee's oplion, condition disbursement of the proceeds on Morigagee's aprvoral of such
plang and specifications prepared by an architect salisfactory to Morigages, conraciods cost
estimates, architect’s certificates, walvers of flens, swom statements of mechanics ang
matsriaimen, and such other evidence of costs, percentage of completion of construction,
application of payments, and satisfaction of iens as Morlgagee may reasonably reguire.

5.4 nsurance. Morlgagor shall provide and maintain in force at all fimes ail fisk property

damage insurance fncluding without imitation windsiorm coverage, and humicane coverage as
applicabie) on the Property and such other type of insurance on the Property as may be required by
Morigagee in its remsonable judgment. At Morigages's request, Mortgagor shall provide Martgagee with
a counterpart original of any policy, together with a certificate of insurance setting forth the coverage, the
limits of Habitity, the camier, the policy number and the expiration date. Each such policy of insurance
shall be in an amount, for a term, and in form and content satisfactory to Morlgagee, and shall be writlen
only by companies approved by Morlgagee. In addition, sach policy of harard insurance shall include &
Form 438BFU or equivalent logs payable endorsement in favor of Mortgagee. Unless Morigagor provides

Rof# 1002418197 | - Enigma 2310
flinois Motgens
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evidence of the insurance coverage reguired by this Paragraph, Mortgagee may purchase insurance at
Morigagor's expense to protect Morigagee's interest in the Properly. This instwance roay but need not,
protect Mortgagor's interests. The coverage that Morigagee purchases may not pay any claim that
Mortgagor makes or any claim that is made against Morigagor in connaction with the Properly.
Mortgagor may later cancel any insurance purchased by Mortgagee, but only after providing evidence
that Mostgagor has obiained insurance as required by this Paragraph. i Mongagse purchases insurance
for the Property, Mortgagor will be responsible for the custs of that inswrancs, including the insurance
pramium, interest and any other charges Mortgagee may Impose in connection with the placement of the
inaurance, until the e¥ective date of the cancellation o expiration of the insurance. The costs of the
insurance may be added fo sulsianding principal balance of the Secured Cbligations. The costs of the
insurance may he maore than the cost of insurance Morigagor may be able to oblain on #ts own.

5.5 Maintenance and Presenvation of Property.

{8} Mortgagor shall keep the Property in good condition and repair and shall not
comimit or wbow waste of the Property. Morigagor shall not remove or demolish the Property or
any part of it uralter, restore or add 10 the Property, or iniliate or allow any changs in any zoning
or other land usy Cassification which afects the Property or any part of it, axcept with
Morigagee's exnriss pror wiitten consent in sach instance.

{by alor part of the Property becomes damaged or destroyed, Mortgagor shall
prompy and completely reair andlor restore the Property in a good and workmaniike mannar in
aseordance with sound buliding practices, regardiess of whather or not Martgagee agress to
dishurse insurance proceeds oroftar sums o pay oosts of the work of repair or reconstruction
under Paragraph 5.3,

{c} Mortgagor shall nol Comunit or gllow any act upon or use of the Property
which would viciale any applicable law or uragr of any governmental authority, whether now
existing of fater v be enacted and whether lurpsesn or unforeseen, or any public of private
govenant, cordition, restriction or equitable servisde alfecting the Properly, Mortgagor shall not
bring or keep any article an the Property or cause ot slisw any condilion fo exist on i, if that could
invalidate or would be prohibited by any insurance covoiage required o be maintained by
Maorigagor on the Properly or any part of if under this Mort jage.

{d} K Morigagor's interest in the Proparly I8 2 (easehald interest, Mortgagor shaff
obsarve and parform aif obligations of Mortgagor under any leasc or ieases and shall refrain from
taking any actions prohibited by any lease or lsases. Morigagor shell pressive and protect the
leasehold esiate and is value.

{e} i the Property is agricultural, Morigagor shalf farm the Propuv in a good
and husbandlike manner. Morgagor shall keep all trees, vines and orops on e riGperty
properly cultivated, irigated, fertilized, sprayed and fumigated, and shall replace a' doad or
unproductive trees or vines with new cnes. Mortgagor shall prepare for harvest, hanes', remove
and sell any crops growing on the Property. Mortgagor shall keep all buildings, fences, ditches,
canals, wells and other farming ireprovements on the Propersty in first class condition, order and

repsir.

() Mortgagor shall perform all other acts which from the character or use of the
Property may be reasonably necessary fo maintain and preserve its value.

5.8 Relgagses, Extensions Modifications and Additional Security. Without affecting the
personal iability of any person, including Morlgagor {or Obligor, if different from Mortgagor), for the
payment of the Securad Obligations or the lien of this Mortgage on the remainder of the Property for the
unpaid amount of the Secured Obligations, Morigages ray from time 1o time and without notice:

(@) release any parson liable for payment of any Secured Cbligation;

Fat# 1002416187 ;- Eniging 331400
Hinols Morigege
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{b; extend the time for payment, or oiherwise alter the tarms of payment, of any
Securad Obligation;

{c} accept additional real or persenal property of ary kind as securily for any
Secured Obligation, whathsr svidenced by desds of trusi, monigages, securlly agreements of any
other instruments of sequrity;

{d) alter, substilute or release any property securing the Secured Obligations:
(e} consent t0 the making of any plat or map of the Property or any partof i,

{#) joins in granting any sasement or creating any restriction affecting the
FProperh

{q) join in any subordination o other agreement affecting this Mongage or the
lien of it of

{1 release the Properiy or any part of it from the Hen of this Morlgage.

cornmiiment 1o extend credit continues, Morigages shall release the Properdy, or somuch of it 83 is then
held under this Morigage, friom the ion»f this Morigage.

{ay Mortgagor agrees i pay fees in the maximum amounts legally permiited, or
reasonabls fees as may be charged by Murgagee when the law peovides ne maximum §mit, for
any services that Morigagee may render in coriection with this Morigage, including Morlgagee's
providing 3 statement of the Secwred Obiligations. Worlgagor shall also pay or reimburse alf of
Morigagee's costs and expenses which may be incuried In rendering any such services.

by Morigagor further agrees 1o pay of red nburse Morigages for all oosts,
expenses and ofher advances which may be incwred of nade oy Morfgages fo profect or
preserve the Property or 1o enforce any terms of this Morigage, including the exercise of any
rights or remedies afforded fo Morlgagee under Paragraph 6.3, wihetler any lawsuit is filed or not,
or in defending any action of proceeding arising under of relating to s Morigage, including
attorneys' fees and other legal costs, oosts of any sale of the Praperdy and any cost of evidance
of fitle.

{¢} Mortgagor shall pay all obligations arising under this Paragraph immediately
upon demand by Morlgagee, Each such obiigation shall be added fo, and consiueied 1o be part
¢, the principal of the Sequred Chiligations, and shall bear interest from the date the oxigation
arises at the rale provided in any insirument of agreement svidencing the Secured Obligations. if
more than one rate of interest s applicable 1o the Secured Obligations, the highes! rate shali be
used for purposses hereol

5.8 Exculpation and Indemnification.

{a} Morgages shall not be directly or indirectly flable i Morlgagor or any other
person as a sonsagquence of any of the following:

{i} Morigagee's exercise of of failure fo exercise any rights, remadies o
powers granted fo it in this Morigage,

Raf & 1002418197 - Enigma 23110
Hincis Morlgegs
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{#) Mortgagee's failure o refusal io perform or discharge any obligation
o liability of Mortgagor under any agreemant related o the Property or under this
Morigage;

(i) Mortgages's fzilure 1o produce Rents from the Property or 0 pesform
any of ihe obligations of the lessor under any lease covering the Properiy,

{iv} any waste commitied by lessees of the Property or any sther parties,
or any dangerous or defective condition of the Property; or

{v} any loss sustained by Mortgagor or any third pasty resulting from any
act or omission of Mortgages in operating or managing the Property upon exarcise of the
rights or remedies afforded Morigagee under Paragraph 6.3, unless the loss is caused by
the wilhl misconduct and bad faith of Morigages.

Mortgager | eteby expressty walves and releases all lability of the fypes described above, and
agrees that ny mich fiability shall be asserled against or impased upon Morigagee.

{3 tlorgegor agrees fo indeminify Morlgagee against and huld Mortgagse
harmiess from all losces damages, Habiliies, claims, causes of action, judgments, court costs,
stioneys' fees and ofier wgal expenses, oost of svidence of title, cost of avidencs of valug, and
other cosls and expenses vnich Morigages may suffer of incur in performing any act required of
pemitted by s Mortgage wr by taw of becauss of any fallure of Morigagor o perform any of s
obligations. This agreement by Micrigagor to indemnify Mortgagee shall survive the release and
canceliation of any or gl of the Serurnd Obligations and the full or partial release of this
Morigage.

210 Defense and Notice of Claines anvd Actions. At Morigagor's sole expense,
Mortgagor shall protect, preaerve and defend the Propeity and fite to and right of possession of the
Propery, and the security of this Mortgage and the righis 2unt powers of Morigagee created under it
zgainst all adverse claims, Mortgagor shall give Mortgaged piompt notice In wriling if any cleim is
asseried which does or could affect any of these matters, or if 2ny aclion or proceeding is commenced
which alieges or relates to any such claim,

5.11 Representation and Wananty Regarding Hazatdoue, Substances. Before signing
this Mortgage, Mortgagor researchad and inquired into the previous uses an< cwnership of the Property.
Based on that due diligence, Morlgagor represents and wamrants that to the Dest of is knowledge, no
hazardous substance has been disposed of or releasad or otherwise sxists in, 03, under of onto the
Property, except as Mortgagor has disclosad o Mongagae in writing. Morigagor /e represents and
waranis that Morigagor has complied, and will comply and cause all occupanis of ihe 2 operty to
comply, with afi current and fultire 1aws, regulations and ordinances or other requirements of any
governmental authority relating fo or imposing liability or standards of conduct concerming nrdbection of
health or the environment or hazardous substances (“Environmental Laws™y. Morlgagor shal® promptly, at
Morigagor's sole cost and expense, take all reasonable actions with respect to any hazardous
substances or other environmental condition at, on, or under the Property necessary to (i} comply with all
applicable Environmental Laws; (i) allow continued use, occupation or operation of the Property! o {i
maintain the fair markel value of the Property. Morigager acknowledges that hazardous substances may
permanently and materially impair the vaiue and use of the Praperty. "Hazardous substance” MEANS ANy
substance, material of waste thai is or becomes designated of reguiated as "ouie,” "hazardous,”
"poliutant,” or “contaminant” of 2 similar designation or regudation under any cusrent or future federal,
state or looal law (whether under common law, statute, regulation or otherwise} or judicial or
administrative interpretation of such, including without limitation petroleum or natural gas.

512 Site Visits, Observation and Testing. Mortgagee and its agents and representatives
shall have tha right at any reasonable time, after giving reasonable notice to Mortgagor, to enter and visit
the Froperty for the purposes of performing appraisals, observing the Property, taking and removing

Ref# 2416307 - Enigma BBUC
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environmental samples, and conducting tests on any pant of the Property. Mortgagor shall reimburse
Morigagee on demand for the costs of any such environmental investigation and testing. Morigagee wil
make reasonable sffonts during any site visit, observation or testing conducted pursuani this Paragraph to
avoid interfering with Mortgagor's use of the Property. Morigages is under no duty, howeve, o visit or
observe the Property of to conduct teats, and any such aots by Mortgages will be solely for the pusposes
of protecting Motigagee's security and preserving Morigagee's rights under this Morigage. No site visll,
observation or testing or any report of findings made a5 a result hereof {"Environmentat Report’) (i} will
result in & wabver of any defaull of Mongagor, (i) impose any lability on Morigages; or {iiit be a
representation or warmanty of any kind regarding the Property {including its condition or value or
oomplisnse with any laws) or the Environmental Report {including its accuracy or completeness). in the
avent Morigagee has a duty or obligation under applicable laws, regulalions or other requirements to
disciose ap Fnviionmenta! Report to Mortgagor of any other parly, Morigagor authorizes Mongagee to
make such o disclosurs. Morigages may also disclose an Environmantal Report to any regulatory
authority, ard io.any other parties 85 necessary of approprigte in Morigagee's judgment. Morigagor
further undersiand: and agrees that any Environmental Report or other information regarding a site visit,
ohservation or teatir that is disclosed fo Morlgagor by Morigages or s agents and represeniatives is to
be evaluated {incluting any reporting or other distlosure obligations of Morigager; by Morigagor without
advice or assistance from plortgagee,

543 Additioral Provisions Relating lo Condominiums. if ihe Property s subjestio a

condominium declaration of condidons, covenants and restrictions recorded in the official records of the
county in which the Property is localed ithe "Declaration”), the following provisions shall apply.

{a)} The provisiorneoontained in this Mortgage are obiigations of Mortgagor in
addition o Morlgagor's obligations under the Declaration with respect o simitar matters, and
shall not restrict or timit Morigagor's dutles 2nd obligations to keep and perform promplly all of its
obligations as unit owner under the Declmaiion.

{b} Mortgagor shail 4t all tmes Uy verform and comply with 2l the agreements,
covenants, terms and conditions imposed upon unit cwners under the Declaration, and
Mortgagor falls fo do so, Morigagee may (but shall not b obligated o) take any action dMortgagee
deems necassary or desirable to prevent or cure any defarat wereunder. Morigages may alse
take such aclion as it deems necessary of desirable to cure 3 default under the Daclaration by
Mortgagor or any other party ocoupying the unii(s} {a “Unit Occupant’) encumbered by this
Martgage, upen receipt by Morigages from the condominium asyosindon under the Declaration
{the "Association”) of written notice of such default. sven though the sxistence of such default or
the nature thereof may be questioned or denied by Morlgager or by ary narty on behalf of
Mortgagor. Morlgagee may pay and expend such sums of money as Mottrages in ils sole
discretion deems necessary ib prevent or cure any default by Morigagor or 2 Uil Ocoupant, and
Morgagor hereby agrees to pay io Morigagee, immediately and without demang, #1f such sums
sa paid and expended by Morigagee, together with interest thereon from the date of each such
payment af the rate (the "Demand Rate") of two percent (2%} in excess of the then cuventrate of
interest under the Deb! Instrument, All sums so paid and expended by Morlgages, and the
interest thereon, shall be added fo and be secured by the lien of this Morlgage. AtMorigagee's
raquest, Morigagor will sulomit satisfaciory evidence of payment of ail of its monetary obligations
under the Declaration {including but nol limited 1o rents, taxes, assessments, insurance premiums
and operating expenses).

{c) At Mortgagee's request, Morigagor will submit satisfactory evidence of
paymant of ai of its monetary obligations under the Declaraiion {including but not timited to rents,
taxes, assessments, insurance premiums and operating expenses).

{d) Montgagor shall advise Morigagee in wriling of the giving of any notice o
Mortgagor by the Association under the Deeclaration of any default by Morigagor as unit owner oF
by a Unit Qecupant thereunder in the performance or observance of any of the terms, condibons

Raf i 4082416357 - Enigme 23 LELC
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and covenanis to be performed or observed by Mortgagor or such Unit Oueupant thereundar, and
Mortgagor shall deliver to Morlgagee a true copy of each such notice.

{e} | any action, procseding, motion or notice shall be conwmenced or filed in
respect of the Association in connection with any case (including 2 case commanced or Hled
undar the Bankruptoy Code}, Mortgagee shall have the option, 1o the exclusion of Morigagor,
sxercisable upon notice from Morigages 1o Mortgagor, to conducet and contrel any such filigation
with counsal of Morigagee’s choice. Morigages may procssd in #s own name or in the name of
Mortgagor in connection with any such itigation. and Morlgagor agrees fo execute any and all
powers, authorizations, consents or other documents required by Morigagas in connecion
therewith. Morlgagor shall, upon demand, pay to Mortgagee all costs and expenses {including
atiomeys’ fees) paid of incurred by Morigagee in connection with the prosecution or conduct of
anysuch proceedings. Any such costs or sxpenses nol paid by Morigagor as aforesaid shall be
secures by the fien of this Morlgage and shall be added to the principal amount of the
indebwednass secured hereby. Mortgagor shall not commence any action, suif, proceeding of
case, o s =ny application or make any motion, in raspect of the Declaration in any such case
without the niigmwritten consent of Morlgages.

if--Vorigagor wilf use its best efforts to obtain and deliver lo Morlgages within
twenty (20) days after witen request by Morlgages, an estopps! certificale fom the Association
setting forth {i} the naime of the unit owner, (i) that the Declaration has not been modified or, if it
nas been modified, the datr of 2ach modificalion (ogelher wilh copies of gach such modification},
{iii} the amount of comman Svpenses and other assessments payable by Morigagor as unit owner
under the Declaration, (iv) the dzie %o which all common expenses and other assessments have
been paid by Morgagor as unit oamar under the Declaration, (v} whether there are any alleged
defauits by Morigagor or a Unit Oocuant under the Declaration and, i 5o, sefiing forth the nature
thareof in reasonable detail, and {vi) as 13 such other matters a5 Morigagee may reasonably
raguest.

{0} Mortgagor represents and v anants to Mongagee that as of the dale hereof,
no defaull under the Declaration has ovsurred and (s wontinuing.

{h} Mortgagor shall take such actions a8 71ay be reascnable 1 insure that the
Associstion maintaing a public labifity insurance policy acesntzile in form, amount, and extent of
coverage o Mortgages,

fiy Mortgagor shall not, except after nofice fo Morig sgee and with Marigages's
prior writlen sonsent, either partition or subdivide the Property or consantto

i she abandonment of lermination of the condeiaiaumis)
encumbersd by this Morigage, except for abandonment or terminalior rmasired by law in
the case of substantial destruction by fire or other casually of in the case ¢ a taking by
sondemnation of eminent domain, '

i) any amendmant o any provision of the Declaralion, the
Associalion’s bylaws or arficles or any rufes and regulaBions promulgated by the
Association;

(i} termination of professional management and assumplion of seif-
management of the Association; or

{iv} any action which would have the effect of rendering the public
Habllity Insurance coverage maintained by the Association unaccepiable to Morigagee.

5. ACCELERATING TRANSFERS, DEFAULT AND REMEDIES.

Fab #: 1002416907 . - Eniging 23 LLC
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8.1 Accelerating Transfers

(8} “"Accelerating Transfer” means any sale, contract to sell, conveyance,
sncumbrance, of other ransfer, whether voluntary, involuntary, by operation of law or otherwise,
of alf or any material part of e Properly or any interest in &, including any transier or exercise of
any right to drill for or to exirget any water {other than for Morigagor's own use), off, gas of other
hydrocarbon substances of any rmineral of any Kind on or under the surface of the Property, if
Mongager is a comporation, "Accelerating Transfer” alsc means any ransfer or transfers of shares
possessing, in the aggragate, more than Bty percent (30%) of the voting power. i Morlgagoris s
parinership, "Accelerating Transfer” also means withdrawal or removal of any general pariner,
disschution of the parinership under applicable law, or any transfer or fransfers of, in the
apyregate, more than fifty parcant {50%) of the partnership interests. If Monigagor is a limited
Navdiov company, “Accelerating Transfer” also means withdrawal or removal of any managing
mersper termnination of the iimited lability company or any ransfer or ransfers of, inthe
aggreaeie, more than fifty percent (50%) of the voling power or in the aggregate more than fifty
percentuf fos ownership of the sconomic inferest in the Mortgagor,

W Mortgagor agrees that Morigagor shall not make any Accelerating Transfer,
updess the ransferis preceded by Mortgages's express wiitien consent o the particular
ransaction and ransferce. Mortgagee may withhold such consent in is sole discretion. i any
Accelarating Transfer vecurs, Morgages In il sole discrefion may declare ail of the Secured
Obligations io be immediatay dus and payable, and Mongages may invoke any rights and
remedies provided by Paragrarh 8.3 of this Morlgage,

§.2 Events of Refault. Toeoscurrence of any one or more of the following evenis, al the
option of Morigagee, shali constitute an even’ of default ("Event of Default") under this Morigage:

{&} Obligor fails to make aoy payment, when dus, under the Debl instrument
{after giving effect 1o any applicable grace perind}. or any other default ooours under and as
defined in the Debt inslrument or in any other insrament or agresment evidencing any of the
Securad Obligalions and such default continues beynad any applicable cure period;

b} Mortgaoor falls to make any payment ot parform any obligation which anises
yngier this Morlgags,

{c} Mortgagor makes or permils the coturrenca of 20 Accelerating Transfer in
violalion of Paragraph 8.1,

{d) Any representation or warranty made in connection witl this Mongages or the
Securad Obligations proves 1o have been false of misleading In any materal retect when made,

{8} Any defsuit ocours under any other morigage on ali or any par. ol the
Property, or under any obligation secured by such mortgage, whether such morigags i prior o or
subordingte to this Morlgags; or

{f} An event sccurs which gives Morigagee the right or opdion to terminate any
Swap Contract secured by this Mortgage.

£.3 Remedies. At any lime afler the occurrence of an Evers of Defaull, Morlgages shall
he entified to invoke any and all of the rights and remedies desoribed below, as well as any other rights
and remedies authorized by law.  All of such rights and remedies shall be cumulative, and the axercise of
any ona or more of them shalf not constitute an election of remedies,

{a} Mortgagee may declare any or all of the Secured Obligations 1o be due and
payable immediately, and may terminate any Swap Contract secured by this Mortgage in
accordance with is tenms,

Hef#: 1002445107 - Enigme 251L.C
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{b} Mortgagee may apply {o any court of competent jurisdiction for, and obtain
appointment of, a receiver for the Froperty.

{c} Morlgages, in person, by agent or by cowrb-appointed receiver, may enfer,
iake possession of, manage and operate alf or any part of the Properly, and in i3 own name of In
e name of Morigagor sue for or otherwise cofiect any and alt Rents, including those that are
past due, and may alst do any and all other things in connection with those actions that
Morngages may in its sole discretion consider necessary and appropriate lo protect the security of
this Morigage. Such other things may include; entering info, enforcing, modifying. or canceling
leases on such terms and conditions as Morlgages may consider propet; ablaining and evicting
enonts; fadng or modifying Rents; completing any unfinished construstion; contracting for and
naking repairs and alterations; performing such acts of cultivation or rigation as necessary to
conserya the value of the Properly; and preparing for harvest, hatvesting and selling any orops
that ma, ke growing on the property. Morlgagor hereby irrevocably constitules and appoinis
Motrigayoes as its aftormey-in-fact fo perform such acts and execute such doctiments as
Morigagee in iz sole discretion may consider 1 be appropriate in connection with taking these
measures, intluding endorsement of Mortgagot's name on any instruments, Morigagor agrees o
dethesr 1o Mortgar ze all books and records periaining to the Property, inciuding computer-
readable memory ans &3 computer hardware or sofiware necessary 10 access oF process such
memory, as may reasuhubly be requested by Morlgagee in order o snable Mortgages o
gxercise its righls under thio Paragraph,

{4} Mortgages nay cure any breach or default of Mortgagor, and ¥ i chooses Io
do 50 in connaection with any such oure, Morigages may aisc enter the Property andfor do any
and all other things which it may in is sole discretion consider necessary and appropriate to
profect the security of this Morlgage. Such cther things may include: appeating in andior
defanding any action or proceeding which gurports to affect the security of, or the rights or
powers of Morlgages under, this Mortgage; paying, purchasing, contesting or compromising any
encumbrance, charge, lien or claim of lien whici 1 Morlgages’s sole judgment is or may be
agnior in pricrity to this Morigage, such judgment of Murigages fo be conclusive as among the
parties (o this Mortgage, oblaining insurance andlor preyving any premiums or charges for
insurance required 1o be camied undier this Morigage, othecwie caring for and protecting any and
all of the Property; andfor emploving counsel, ascountants, oraractors and other appropriate
parsons i assist Morigagee. Morlgagee may take any of the aetons permitted hereunder aither
with or without giving notice 1o any parson,

{e) Mortgages may bring an action in any court of coly elent furisdiction to
foreciose this instrument or {o oblain specific enforcemant of any of the covenanis of agresments
of this Mortgage.

{f} Morigagee may exercise the remeadies contained in the Deblwstrument or in
any other instrument or agreement evidencing any of the Secured Cbligations.

{g; Morigagee may proceed under he Uniform Commercial Code as io all orany
part of the Personally, and in conjunciion therewith may exercise afl of the rights, remedies and
powers of a secwred creditor under the Unlform Commerciaf Code, When alf ime gewlods then
izgaliy mandated have expired, and after such notice of sale as may then be legally required has
been given, Mortpages may safl the Personally at 4 public sale 1o be held at the time and place
spacifisd in the notics of sals. Ut shall be deamed commercially reasonable for the Mortgagee In
dispose of the Personalty without giving any warraniies as io the Personalty and specifically
disciaiming all disposition warranties.

{n}y if any provision of this Morigage is inconsistent with any applicable provision
of the Hinois Morgage Foreclosure Law, ilinols Compiled Stalutes Chapler 735, Bection 5/15-
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provisions of this Morigage, bui shall not invalidate or render unenforceable any other provision of
this Morigage that can faidy ba construed in @ manner consistent with the iliinols Act.

{i) Wilhout in any way Himiting or restricting any of the Morigagee’s rights,
remedies, powers and authorities under this Morlgage, and b addiion to all of such rghts,
remediss, powers, and authorities, the Morigagee shall also have and may exercise any and all
rights, remedies, powers and authorities which the holder of a marigage is permitied 1o have or
sxercise under the provisions of the Hiinois Act, a5 the same may be amended from fime {o time.
i any provision of this Mortgage shall grant to the Morlgagee any rights, remadies. powers of
authorities upon default of Morigagor which are more limited than the rights that would otherwise
bhe vested in the Mertgapee under the lilinois Actin the absence of sald provision, the Morigages
sha!t be vested with all of the rights, remadies, powers and authorities granted in the litinols Actio
tha P liest extent permitied by law.

{) Without limiting the generalily of the foregoing, all expenses incurred by the
Mortgayes, i the exient reimbursable, under Seotions 5/15-1810, 8/15-1512, or any other
provision oy fhe Minois Ac, whether incurred before or after any decres or judgment of
foreciusure, and whether of not enumerated in any other provision of this Morlgage, sheli be
added to the inte’iedness secured by this Mortgage end by the judgment of foreclosure,

(K} Mortaagor waives, fo the extent permitted by law (8} the banefit of all laws
niow existing or that may he.ealer be enacled providing for any appraisement before sale of any
portion of the Property, th) &1 ghis of reinstatement, redemption, valuation, appraisement,
homestead, moratorium, exemption, extension, siay of execution, nofice of election to mature or
declare due the whole of the Securad Obligations in the avent of foreciosure of the llens hereby
created, {o) sl rights and remedies which Mortgagor may have or be able to assert by reason of
the laws of the State of lliinois pertaining to te rights and remedies of swaties, {d) the right to
assert any statute of limitations as & bar W ie enforesment of the lien of this Morlgage or to any
action brought to enforce the Debl instrumen: o any other Secured Obligations, and {e} any
righis, legal or equitable, to require marshaling vf uasels or to require foreclonre saleain a
particutar order. Without limiting the generality of tha pveceding senlence, Martgagor, on its own
hehalf and on behalf of each and avery person acquikiog any inferest in or title 1o the Propenty
gubsequent to e date of this Morlgage, hereby ivevocal'y waives any and afl rights of
reinstaternent or redemption from sale or from or under anyatder, judgment or decres of
foreclosure of this Morigage or under any power contained hareln or under any sale pursuant fo
any siatute, order, decree or judgment of any court. Morgagor, fur faelf and for all persons
hereafter claiming through or under # or who may at any time herealler necome holders of liens
junior o the lien of this Mongage, hereby expressly walves and releasa: all rights 1o direct the
order in which any of the Properly shall be sold in the event of any sale o sales pursuant hereto
and to have any of ths Progerty andfor any other property now or hereafter cols‘iuling security
for any of the indebtedness secured hersby marshaled upon any foraciosure of fus Mortgage of
of any other seeurity for any of said indebledness. The Morlgagee shall have thevigh' to
determine the order in which any or all of the Property shall be subjectad to the remeuies
provided hersin, The Morlgagee shall have the right to determine the order in which any or ail
portions of the Secured Chligations are satisfied from the procseds realized upon the exercise of
the remedics provided herein. Morigagor, on behalf of iiself and all persons now or hereafter
intarested in the Proparty, veluntarily and knowingly hereby: acknowledges that the ransacion
of which this Morigage is a part is a transaction which does not include sither Agriculiural real
estate (as defined in the linois Act), or Residential real estate (as defined in the illingis Acth,

6.4 Application of Sale Procesds and Fenis

{a} Mortgagee shali apply the proceeds of any sale of the Property inthe
foliowing manner. first, to pay the porfion of the Sacured Obligations atiributable to the costs,
fees and expenses of the sale, including costs of evidence of ttle in conneciion with the sale;
and, second, o pay &l other Secured Cbligations in any order and proportions as Morlgagee in
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its sole discretion may choose. The remainder, if any, shall be remitled to the person or persons
entitled therelo,

{b) Morigagee shafl apply any and all Rents collected by it, and any and sl sums
other than proceeds of any sale of the Property which Morigagee may receive of collzet under
Paragraph 8.3, In the following mannen. first, to pay the portion of the Secured Obligations
attributable to the costs and expensss of operation and collection thal may be Incurred by
Mortgagee or any receiver; and, second, to pay alf other Secured Obligations in any order and
sroportions &3 Morlgagee in its sole discretion may choose. The remainder, ¥ any, shall be
sarnitied to the person of persons entitied thereto. Morigagee shall have no liability for any funds
which it doss not actually receive,

7. MISCoulANEOUS PROVISIONS

T A No Waiver or Cure.

{3} Each waiver by Mortgages must be in wiiing, and no walver shall be
construed as 8 rurtinuing waiver, No walver shalt be implied from any delay or failure by
sforigagee 1o take action on account of any default of Morigagor. Consent by Morigagee o any
act or omission by Meracor shall not be construed s & consent 1o any other of subsequent act
of omission or fo waive e requirement for Mortgagee's consant to be oblained in any Riure or
uther instance.

(b} If any of thecvants described below oceurs, that event alone shall not cure
oF walve any breach, Event of Defaut or notice of default under this Morlgage or invalidate any
ast performad pursuant 1o any such ¢afaull or notice; or rultify the effect of any notice of default
or sale (unless all Secured Obligations then Jue have been paid and performady; or impair the
security of this Mortgage; or prejudice Monpagae o any receiver in the exercise of any right or
remedy afforded any of them under this Morigage: or be consirued as an affirmation by
Mortgages of any tenancy, fease or option, of aatiavdingtion of the lien of thiz Morigage:

i) Morigages, its agent or a eceiver fakes possession of all or any par
of the Properly,

fiy Mortgagee collents and applies Rerds, either with or without taking
possession of alf or any part of the Property!

(i) Movigagee receives and applies to any Sacured Obligation proceeds
of any Praperty, inciuding any proceeds of insirance poficies, condemnation awards, of
other claims, property or rights assigned to Morigagee under this Martyoge;

{iv} Mortgages makes a site visit, observes the Property sndfor conducts
tesis thereon,

{v) Morigages receives any sums under this Mortgage or any proceeds
of any collateral held for any of the Secured Obligations, and applies them fo one or mare
Secured Obligations;

{wi} Morlgages or any recsiver performs any act which it is empowered
or authorized to perfarm under this Morigage or invokes any right of remedy provided
under this Morlgage.

7.2 Powers of Mortqagse. Morlgagee may take any of the aclions permitted under
Paragraphs 8.3(b) andfor 6.3(c) regardless of the adequacy of the security for the Secured Obligations, or
whether any or all of the Secured Cbligations have been declared lo be immediately due and payable or
whedher nolice of default and election fo sell has been given under tis Morigage.

Fret & 1002416107 - - Enigms 23100
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7.3 Nonborrower Morlgagot.

{8} If any Morlgager ("Nonbomower Mortgager”} is not the Obligor under the

Debt instrument described in Paragraph 2,143}, such Nonborrower Morigagor authorizes
Morigagee 1o perform any of the following acts at any fime, all without notive o Nonborrower
Mortgagor and without affeciing Motigagee's righls or Nonborrower Morigagor's obligations under
this Morigage:

{iy Mortgagee may siter any terms of the Dabt Instrument or any part of
it, including renewing, compromising, axtending or accelarating, of otherwiss changing
the time for payment of, or increasing of decreasing the rale of inerest on, the Debt
instrument or any part of if;

{iiy Mortgages may take and hold secunty for the Deld Instrument,
worent additional or substiuted security for the Debt instrument, and subordinaie,
exchenge, enforee, waive, release, compromise, fall lo perfect, sell or otherwise dispose
of any such seourity;

{iily Mortgages may apply any sacurity now of later held for the Delt
instrumant in ey order that Mortgages in is sole disoretion may choose, and may diregt
the order and manver of any sale of all or any part of it and bid al any such sale;

{iv} Marioaaee may release Obligor of its Bability for the Debt Instrument
or any partof i

{vi Mortgagee raay substitile, add or refease any one of more
guarantors or endorsers of the Debinstrument; and

{vi) Morigagee may exiend other credit to Obligor, and may takie and
hold security for the credit so exdended, whet'r of not such security also secures the
Dabt Instiuiment,

{b} Nenbomrower Mortgagor wailves.

{i Any right it may have to require Mongagae to procead against
Chligor, proceed against or exhaust any security held from (Jbliqor, or pursug any other
remedy in Morigages's power fo pursue,

{ii} Any defense based on any jsgal disability of Odliosr any discharge
or lirmitation of the Hability of Obligor to Maortgagee, whether consenaust £ Adsing by
operation of faw of any bankeuptey, rectganization, recelvarship, insolverty, wr
deblorreiiel proceeding, or from any other cause, or any claim that Nonbohiover
Mosrtgagor's obligations excead or are more burdensome than those of Olligor;

iy Al presentiments, demands for parformance, noticas of
nonperformante, protesls, notices of protest, notices »f dishanor, notices of acoeplance
of this Martgage and of the existence, creation, or incurting of new or addifional
indebiedness of Obligor, and demands and notices of every kind,

{iv} Any defense based on of arising out of any defense that Obligor
may have {o the payment or performance of the Debi Instrument or any part of i, and

{v} Untll the Secured Chligations have been paid and performed in full,
all rights of subrogation, relmbursement, indernification and contribution {(confracius,
siatutory or otherwiss}, including any claim o right of subrogation under the Bankruptey
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Code {Title 11 of the U8, Code) or any successor siatule, all rights to enforce any
remedy that the Mortgages may have against Obiigor, and aif rights to partieipate in any
security now of later io be held by Morigagee for the Debt Instrument.

{o} Nonborower Morigagor assumes il responsiblity for keeping informad of
Obligor's financial condiion and business operations and all other circumstances affecting
Obfigor's sbifty to pay and perform s obligations io Morigages, and agrees thal Morigagee shall
have no duly to discloss to Monbarrower Merigagor any information which Marigages may
raceive sbout Obliger's financial condition, business opsrations, or any other cirsumstances
bearing on ite ability to perform,

{di No provision or waiver in this Mortgage shall be construed as limiting the
gensqality of any other provision or walver contained in this Mortgage.

{e} Forpurposes of this Paragraph 7.3, il references to the Debl instryment
shafl alze inetude any instrument o agreement executed by Obligor subsequent to the date of
this Martgage which is seoured by this Morigage in accordance with the provisions of Paragraphs
2 {c)and 2 1l

in of any cther lien on the Properly uniess Morigagee consents to a merger in writing,

7.4 Merger. 8o merger shall oocur as a result of Mortgagee's acquiring any other estate

7.5 Joint and Sever= Lisbility, ¥ Morlgagor consists of more than one person, each
shall be jointly and severally fiable for the fithful performance of afl of Mortgagor's obligations under this
Morigage,

7.6 Applicable Law. This Mortgage shall be govemned by the laws of the State of fllincis.

7.7 Successors in interest. The teris, covenants and conditions of this Mortgage shall

this Paragraph does not walve the provisions of Paragraphd 5.

7.8 SERVICE OF PROCESS. THE MORTGAGOW WAIVES PERSOHAL SERVICE OF
PROCESS UPON THE MORTSAGOR, AND AGREES THAT AL SUCH SERVICE OF PROCESS
MAY BE MADE BY REGISTERED MAIL DIRECTED TO THE MORYGASOR AT THE ADDRESS
STATED ON THE SIGNATURE PAGE HEREOF AND SERVICE 80 mpur WILL BE DEEMED TO BE
COMPLETED UPON ACTUAL RECEIPT.

7.8 Waiver of Jury Trial. BACH PARTY HERETO HERERY IRRGVOCABLY WAIVES,
TO THE FULLEST EXTENT PERMITTED BY APPUCABLE LAW ANY RIGHT W /AYGIAVETO A
TRIAL BY JURY I ANY LEGAL PROCEEDING DIRECTLY OR INDIRECTLY ARISING DUT OF OR
RELATING TO THIS MORTGAGE OR ANY OTHER DOCUMENRT EXECUTED IN CONNICTION
HEREWITH OR THE TRANSACTIONS CONTEMPLATED HERERY OR THEREBY (WHETHER
BASED ON CONTRACT, TORT OR ANY OTHER THEORY). MORTGAGOR AGREES THAT ITWILL
NOT ASSERT ANY CLADS AGAINST MORTSAGEE OR ANY OTHER PERSON INDEMNIFIED
UNDER THIS MORTGAGE ON ANY THEORY OF LIABILITY FOR SPECIAL, INDIRECT,
CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES. EACH PARTY HERETOC (a} CERTIFIES
THAT NO REPRESENTATIVE, AGENT OR ATTORNEY OF ANY OTHER PERSON HAS
REPRESENTED, EXPRESSLY OR OTHERWISE, THAT SUCH OTHER PERSON WOULD NOT, IN
THE EVENT OF LITIGATION, SEEK TO ENFORCE THE FOREGOING WANVER, (b}
ACKNOWLEDGES THAT IT AND THE OTHER PARTIES HERET( HAVE BEEN INDUCED TO ENTER
INTO THIS MORTGAGE AND THE OTHER DOCUMENTS CONTEMPLATED HERERY BY, AMONG
GTHER THINGS, THE MUTUAL WAIVERS AND CERTIFICATIONS IN THIS SECTION AND (s}
CERTIFIES THAT THIS WAIVER IS KNOWINGLY, WILLINGLY AND VOLUNTARILY MADE.

Hof ;1002416197 - - Enigina 231G
Hinois Morigage
L
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comroversies, claims, counterciaims, silegations of Eabillity, theories of damage, or defenses between
Bank of America, N.A., its subsidiaries and affiliates, on the one hand, and the other parties o this
Mortgage, on the other hand (all of the foregoing each being referred to as 8 "Party” and collectively as
the "Parlies”;. Whedher in state court, Tederal court, or any oihar venue, hrisdiclion, or before any
tribunal, the Parties agree that aff aspects of fligation and trial of any Claim wi take placs without resort
10 any form of class of representative action. Thus the Parties may only bring Claims against each other
in an vdividusl capacity and waive any sight they may bave 10 do 50 a8 a class representative or 3 class
member in 2 class or representative action. THIS CLASS ACTION WAIVER PRECLUDES ANY PARTY
FROM PARTICIPATING IN OR BEING REPRESENTED IN ANY CLASS OR REPRESENTATIVE
ACTION REGARDING A CLAM.

7.11 interpretation. Whenever the context requires, all words used in the singular will be
construed {o/nave been Used in the plural, and vice versa, and each gander will include any other gender,
The captions f 4z sections of this Morigage are for convenience only and do nod define or limit any
terms of provisions. The word “includeds)” means “include(s), without limitation,” and the word "including”
means "inchiding, Lurad limited t0.” The word "obligations” is used in #s broadest and most
comprehensive sense, 201! includes alf primary, secondary, direct, indirect, fixed and contingert
obligations. if further inchdes all principal, interest, prepayment charges, lale charges, loan fees and any
othver fees and charges acorusing of assessed al any time, as well as all obligations 1o perform acts or
satisfy conditions. No Hsting of =pecific ingtances, items or matiters in any way limits the scope or
generality of any language of this Morigage. The Exhibits to this Morigage are hersby incorporated in this
horigage.

7.12 In-House Counsel ave! Whenever Mortgagor is obligated to pay or reimburse
Mortgages for any attorneys’ fees, those fees shall include the allocated costs for services of in-house
counsel to the exient permitied by applicable lav.

7,13 Waiver of Marshaling. Morigagur waives all rights, legal and equitable, it may now
or hereafter have o require marshaling of assels of to diieci the order in which any of the Property will be
s0id in the event of any sale under this Mortgage. Each sucesesor and assign of Morigagor, including
any hoider of 4 lien subordinate to this Monigage, by acceptan/ 2 of its inferest or en agrees that it shall
pe bound by the above walver, a5 if & had given the walver ilself,

homestead on the Property and does hereby {orever relsase and discharge £12 Property from any and sl
clalms of homsstead.

7.15 Severability. i any provision of this Morigage should be helki ununforceable or
void, that provision shall be deemed severabie from the remaining provisions and i vav affect the
validity of this Morigage except that if such provision refates o the payment of any monelary sum, then
Morigagee may, at its option, declare ali Secured Obiligations immadiately due and pavalir.

746 potices. Morlgagor hereby requests that 3 copy of nolice of defalt and nntice of
zale be mailed to & at the address sef forth below. That address is also the malling address of Mortgagor
#s deblor under the Uniform Commercial Code.  Morgagee's addreas given below is the address for
Mortgages as secured party under the Uniform Commercial Code.

Addrasses for Notices o Mortgagor:

Enigma 23, LLT
635 Pervie Drive, Apariment 403
Elk Grove Vig, IL 000G7-7807

Rei# 100248107 - Enlgme 3 LG
HBonls Morigage
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Address for Notices 1o Morigages:

Bark of America, NA.
Doc Retention Cenler
NCA-00108.13

One independence Center
104 Merth Treon St
Charlolte, NG 282580001

7.17 Business Loan. Mortgagor stipulates, represents, warrants, effirms and sgrees that
gach of the loans and other obligations secured hereby constitule 3 "business loan” within the meaning of
the Hiinois Domplied Statutes, Chapler 815, Sections 205/4{a} or {c}, as amended.

7.18 No Property Manager Lien. Any property management agreement for or relating fo
all or any part +F dha Property, whether now in effect or entered into hereafier by Morlgagor or on behalf of
Morgagor, shall coutain a subordination provision whereby the properly manager forever and
ynconditionally subwrdinates to the fien of this Morlgage any and il meshanic's lien rights and claims that
it or anyone claiming tnesugh of under it may have at any time pursuant 1o any stalute or law, inchuding,
without imitation, lincis 7 ompiled Statutes, Chapler 770, Seclion 80/1 ), as amended. Such properly
management agreemant or ashort form thereof, including such subordination, shall, at the Morigagee's
request, be recorded with the ofGe of the recorder of deeds for the county in which the Properly is
locatad. Mortgagor's faliure to caure avy of the foragoing (@ ovour shall constitute an Event of Default

under this Mortgags,

N WITNESS WHEREQF, Morigagor has executed this Mortgage as of the date firsl sbove
wiitian,
MORFGABOR: |

Eﬁ?gﬁy ;;m 5&% o

i &

Fard 3 MRS . Enipma LD
fitlonis Mongege
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STATE OF ii.i,ii\%{:}ﬁ 3
Pl s il } B8

ceumv-ms—;_ﬂ £§ i }
This instrument was acknowledged before me on 33 ; _ by
{ .. ; e T g b - o o~ iéﬁtﬁ}

\’s ol 1\&\”3‘ -“& Lo {i*\)\“;‘-k ; a8 \\ ti“\ ﬁ

\}‘ o inamels af__garsg@fsg ,K; _{iype. s‘}? suthority, S, ofﬁcer, trustes, ete)
of ¥ ARG L Lt ' .

- pity v %&:&aﬁf oFhorm The strument mmm@é}
o :_.._o} ‘i ]

v

MNotary Public

{Seal}

Ref # 1132418197 | - Enigraes 23110
Hinois Morigage
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EXHIBIT A TO MORTGAGE

Exhibit & 1o MORTGAGE dated as of December §, 2016, given by Enioma 23, LT as
“WMortgagor fo Bank of Amevica, N.A., & national banking association, as “Morlgages.”

Description of Properly

THE NORTH 100 FEET OF THAT PART OF LOT 1 LYING WEST OF A UINE 200 FEET {AS
MEABUNED ALONG THE NORTH LINE) EAST OF AND PARALLEL TG THE BAST LINE OF MOUNT
PROSPECT ROAD N NUZZO'S SUBDIVISION OF PART OF THE NORTHWEST FRACTIONAL
QUARTES OF SECTION 18, TOWNSHID 40 NORTH, RANGE 12, SAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF, RECORDED AUGUST 17, 1365, AS DOCUMENT
MO, 19860126 (0 SO0K COUNTY, HLINGIS.

Straet Address of Pronesty

441 South County Line Road, Bensenville, I 60106
P 12-18-100-072-.0000

Rel # 1002416197 ;- Eniges 23 LLE
Hiinois Mortgsge



