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The property identified as: PIN: 13-25-315-023-0000

Address:
Street:

Street line 2:
City: CHICAGO

2504-2516 NORTH WILLETTs COURT
State: IL

Lender. KEYBANK NATIONAL ASSOCIATION

Loan / Mortgage Amount: $6,060,000.00

it is commercial property.

Certificate number: 15CFFE65-95CD-45B7-AFBD-70EF5FEBCA439

Borrower: CHICAGO TITLE LAND TRUST COMPANY AS TRUSTEFE UNDER TRUST AGREEMENT DATED
NOVEMBER 25, 2016 AND KNOWN AS TRUST NUMBER 7002372895

This property is located within the progrém area and is exempt from the requirements of 765 I_CS 77/70 et seq. because

ZIP Code: 60647

Execution date: 12/12/2016
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This documeont prepared by;
After recording return to:

Ashley D. Cox, Esg

_Dentons US LLP

233 S. Wacker Drive, Stite 5900
Chicago, IL. 60606

KeyBank @

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, ASSIGNMENT OF
CONTRACTS, SECURITY AGREEVENT, AND FIXTURE FILING

{Project Commonly Known as “Yvilletts Court”)

- THIS MQRTGAGE, ASSIGNMENT OF LEASES AND RENTS, ASSIGNMENT OF

.CONTRACTS, SECURITY AGREEMENT, AND FIXTUKRE -FILING (this “Security

Instrument”) is- made as of December 12, 2016, by CHICAGO TITLE LAND TRUST
COMPANY, a corporation ‘of Tllinois, as trustee under Trust Agreemeir, dated November 25,
2016 and known as Trust Number 8002372895 (“Mortgagor”), whose alcress is 600 West
Jackson, Suite 600, Chicago, IL 60661, in favor of KEYBANK NATIONAL ASSUCIATION, its
successors, participants, and assigns (“Lender"), whose address is 4910 Tiedeman.Pdy 3rd Floor,
Mail Code: OH-01-51-0311, Brooklyn, OH 44144, Capitalized terms used in this Security
Instrument without definition have the meanings given to them in the Loan Agreement reterred to
below.

NOTICE TO RECORDER: THIS DOCUMENT CONSTITUTES A SECURTIY
AGREEMENT AND FIXTURE FILING UNDER ARTICLE 9 OF THE UNIFORM
COMMERCIAL CODE AND SHOULD BE FILED AND INDEXED IN THE REAL
ESTATE RECORDS NOT ONLY AS A MORTGAGE, BUT ALSO AS A SECURITY
AGREEMENT AND FIXTURE FILING.

Security Instrument (Morigage) Exhibit A~ page |

101948464\ -3
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* Notice to Mortgagor: The Note secured by this Securlt} Instrument contains provisions for
a variable interest rate

1. . GRANT AND SECURED OBLIGATIONS.

1.1 Grant, - For the purpose of securing payment and performance of the Secured
.Obligations defined and described in Section 1.2 hereof, Mortgagor hereby irrevocably and -
-unconditionally grants, bargains, sells, conveys, transfers, mortgages, warrants, and assigns to
-Lender, with power of sale (to the extent permitted by applicable law) and with right of entry and
possession, all estate, right, title and interest that Mortgagor-now has or may later acquire in and
to the feliawing property (all or any part of such property, or any interest in all or any part of it,
as the comext may require, the “Property”);

i'1.1 The real property located in the county of Cook, state of Illinois, as
described in EXH7817 A attached hereto, together with all existing and future easements and rights
affording access to i (the “Premises™);

1.1.2  All-buvildings, structures, and improvements now located or later to be
constructed on the Premisés (the “]mpmvements and, together with the Premises, the
“Project’),

1.1.3  All existing aii Tuture appurtenances, privileges, easements, franchises, -
and tenements of the Premises, including 21" minerals, oil, gas, other hydrocarbons and associated
substances, sulfur, nitrogen, carbon dioxide, heitum, and other commercially valuable substances
that may be in, under or produced from any part-of the Premises, all development rights and
credits, air rights, water, water rights (whether ripazizn, appropriative or otherwise, and whether
or not appurtenant}, and water stock, and any portion a1 tie Prermses lying in the streets, roads or
avenues currently existing or later constructed,

- " 1.1.4 - - Subject to, and without in any way liniitin}; the absolitte assignment in-
Section 2 hereof, all existing and future leases, subleases, “subtenancies, licenses, rental
agreements, occupancy agreements, and concessions relating to the ‘vse and -enjoyment of or
affecting all or any part of the Premises or Improvements, any and al! zaesanties, extensions,
renewals, replacements and modifications thereof, and all other agreements re'ating to or made in
connection therewith, and any agreement (written or oral) between Mortgagor o7 1ix agents, and
any tenant, lessee, occupant, licensee, guest or. invitee pursuant to which Mortgagar/ erits agent,
agrees to permit such tenant, lessee, occupant, licensee, guest or invitee to park 1% or at the
Project (each a “Lease”, and collectively, the “Leases™);

1.1.5  All real property and improvements on such real property, and all
appurtenances and other property and interests of any kind or character, whether described in
EXHIBIT A or not that may be reasonably necessary or desirable to promote the present and any
" reasonable future beneficial use and enjoyment of the Premises or Improvements;

: 1.1.6  All goods, materials, supplies, chattels, furniture, fixtures, equipment,
and machinery now or later to be attached to, placed in or on, or used in connection with the use,

Security Instrument (Mortgage) Exhibit A-- page 2
1019484641Y-3
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enjoyment, occupancy or operation of all or any part of the Premises or Improvements, whether
stored on the Premises or elsewhere, including all pumping plants, engines, pipes, ditches and
flumes, and also all gas, electric, cooking, heating, cooling, air conditioning, lighting,
-refrigeration, and plumbing fixtures and equipment, all of which shall be considered to the fullest
extent of the law to be real property for purposes of this Security Instrument, and any
manufacturer’s warranties with respect thereto; - ‘

1.1.7° All building materials, equipment, work in process and other personal
: propelty of any kind, whether stored on the Premises or elsewhere, that have been or later will be
acquired for the -purpose of being delivered to, incorporated into or installed in. or about the
Premises or Improvements;

1.1.8  All of Mortgagor’s interest in and to all operating accounts, the Loan
funds, whetiier disbursed or not, all reserve accounts, impound accounts, and any other bank
accounts of Mortsagor relating to the Project or the operation thereof;

1.1.7 ~All rights to the payment of money, accounts, accounts receivable,
reserves, deferred paymesis, refunds, cost savings, payments and deposits, whether now or later
to be received from third parties (including all earnest money sales deposits) or deposited by
Mortgagor with third parties (including all wutility deposits), chattel paper, instruments,
documents, notes, drafts and letters o credit (other than letters of credit in favor of Lender), that
arise from or relate to constructior. on the Premises or to any business now or later to be
conducted on it, or to the Premises and “mr revements generally;

1.1.10  All insurance policies and the proceeds thereof ‘pertaining to the
Premises, the Improvements, or any other property-aescribed in this Section 1.1, and all proceeds,
.including all claims to and demands for them, of ilic voluntary or involuntary conversion of any
property described in this Section 1.1 into cash or iigricated claims, mcluding proceeds of all
present and future fire, hazard or casualty insurance policizs and all condemnation awards or
payments now or later to be made by any public body-ci"decree by any court of competent
jurisdiction for any taking ‘or in connection with any coidemnation’ or eminent domain
proceeding or any settlement in lieu thereof, and all causes of actior-and their proceeds for any
damage or injury to the Premises, Improvements or the other propeity described in this Section
1.1, or breach of warranty in connection with the construction of the lmprovements, including
causes of action arising in tort, contract, fraud or concealment of a material fact; '

1.1.11 Al of Mortgagor’s right, titie, and interest in and to ary-ard all units,
common elements, declarant rights, development rights, and any other rights retzirg to the
Premises or the Improvements, whether now existing or subsequently arising, under any and all
condominium declarations, covenants, conditions, and restrictions, development agreemeats, or
other agreements or declarations now existing or later executed relating to the Premises or
Improvements, and all Laws now existing or later enacted relating to the Premises or
Improvements, including those relating to condominiums, and all rights of Mortgagor in
connection with any owner’s association, condominium association, architectural control
committee, or similar association or committee, established in connection with the Project,
including Mortgagor’s rights and powers to ¢lect, appoint, and remove officers and directors of
any such associations or committees;

Securiry Instrument (Mortgage) Exhibit A-- page 3
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1.1.12 Intentionally omitted;

1.1.13 All of Mortgagor’s right, title, and interest in and to (i) all agreements
(except for Leases), commitments, and options now or hereafter existing with respect to the
construction, ownership, maintenance, operation, management, or use of the Premises or -
Improvements, including the Management Agreement between Steven D. Fifield, as agent for the
beneficiaries of Mortgagor dated December 5, 2016; (i) all plans, specifications, drawings, and
reports’ now existing or hereafter prepared with respect to the Premises or Improvements,
including architectural and engineering plans, specifications and drawings, soils ‘reports,
environmental reports, and all other property reports; (iii) the Project Licenses (hereinafter
defined); (iv)any and all present and future amendments, modifications, supplements, and
addendn o any of the items described in clauses (i) through (iii) of this Section 1.1.13; and
(v) any and.all guarantees, warranties (including building or manufacturer’s warranties) and other
undertakings (including payment and performance bonds) now existing or hereafter entered into
or provided with espect to any of the items described in clauses (i) through (iv) of this Section
1.1.13 (collective'y,..be “Contracts”), -

1.1.14 /Adi of Mortgagor’s right, title, and interest in and to all trade names,
trademarks, logos and othe. materials used to identify or advertise, or otherwise relating to the
Premises or Improvements;

_ 1.1.15 To the tul'csi extent not prohibited by applicable Laws, all of
Mortgagor’s rights in all building  permits; governmental permits, licenses, variances,
applications, conditional or special use pedyiiis, and other authorizations now or hereafter issued
in connection with the construction, developm:nt, ownership, operation, management, leasing or
use of the Premises or Improvements (the “Project Licenses™),

1.1.16 All books, records, and data’periaining to any and all of the property
described above, however recorded, stored, or maintairéa; including digital, electronic, and
computer-readable data and any computer hardware or softvare necessary to access and process
such data (“Books and Records™); and ) '

1.1.17 All products, profits, rents, proceeds of, additions and accretions to,
substitutions, and replacements for, and changes in any of the property desiiibed above.

1.2 Secured Obligations.

1.2.1 Mortgagor makes the grant, conveyance, assignment, irrusfer, and
mortgage set forth above, and grants the security interests and liens set forth belov’ for the
purpose of securing the following obligations (the “Secured Obligations™) in any orier of
priority that Lender may choose:

1.2.1.1 Payment of all obligations at any time owing under a
promissory note of even date herewith, payable by Mortgagor, as maker, in the stated principat
amount of Six Million Sixty Thousand Dollars ($6,060,000) to the order of Lender (as it may be
. amended, restated, modified, or extended, the “Note™), subject to Mortgagor’s exercise of any

Security Instrumen: (Mortgage) _ Exhibit A-- page 4
101948461V-3 '
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extension options available under the terms and conditions of the Loan Agreement (hereinafter
defined);

1.2.1.2 Payment and performance of all obligations .of Mortgagor
under this Security Instrument;

1.2.13 Payment and performance of all obligations of Mortgagor
under an Interim Loan Agreement of even date herewith between Mertgagor, as “Borrower,” and
Lender, as “Lender” (as it may b¢ amended, restated, or modified, the “Loan Agreentent”); .

1.2.1.4  Payment and performance of any. obligations of Mortgagor
under auy Loan Documents that are executed by Mortgagor, but specifically excluding any
obligations -of Mortgagor under any guaranty of the Secured Obligations or any separate
indemnity egrcement executed in connection with the Loan (each an “Indemnity Agreement”),
including any snvironmental, hazardous materials, or building access indemnity agreement;

1.2.1.5 Intentionally omitted;

1.2.2  Pavinent and performance of all other obligations that Mortgagor or any
successor in ownership of ailor part of the Property may agree to pay and/or perform for the
benefit of Lender, when a writing evidences the parties’ agreement that the advance or obligation
is secured by this Security Instrumeny,

1.2.21 Paymeri and pérformance of all modifications, amendments,
restatements, extensions, and renewals, however evidenced, of any of the foregoing Secured
Obligations; and

1.2.2.2 Payment and perforinance of all future advances with respect
to any of the foregoing Secured Obligations.

_ 1.2.3  All persons who may have or acquire a1 inierest in all or any part of the
Property will be considered to have notice of, and will be bound by, the terms of the Secured
Obligations and each other agreement or instrument made or entered in.c+in.connection with each
of the Secured Obligations. Such terms include any provisions in/ilic Note or the Loan
Agreement that permit borrowing, repayment and re-borrowing, or that provide for a change in
the interest rate of any Secured Obligation. '

1.2.4  This Security Instrument shall not secure any obligations of gpataitors or
other third parties under any guaranties of the Secured Obligations or any Indemnity Agrzenent.

2. ABSOLUTE ASSIGNMENT OF LEASES AND RENTS.

2.1 Assignment.  Mortgagor hereby irrevocably, absolutely, presently, and
uncenditionally transfers, assigns, and conveys to Lender all of the right, title and interest of
Mortgagor in and to (a) the Leases; and (b) all rents, issues, profits, security or other deposits,
revenues, royalties, accounts, rights, benefits and income of every nature of and from the Property
(collectively, “Rents”), including minimum rents, additional rents, advance rents, termination

Security Instrument (Mortgage) Exhibit A-- page 5
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payments, bankruptcy claims, forfeited security deposits, common area maintenance charges,
parking" revenues, entrance fees, service fees, damages following default, and all proceeds
payable under any policy of insurance covering loss of rents resulting from untenantability due to
destruction or damage to the Property; together with-the immediate and continuing right to collect
and receive the same, whether now due or hereafter becoming due; together with any award or
other payment that Mortgagor may hereafter become entitled to receive with respect to any of the
Leases as a result of or pursuant to any bankruptcy, insolvency or reorganization or similar
proceedings involving any Tenant (hereinafter defined) under the Leases; together with any and

- all-payments made by or on behalf of any Tenant of any part of the Property in lieu of rent;
together with all rights and claims of any kind that Mortgagor may have against any tenant,
resident, occupant, lessee, or licensee under the Leases (each a “Tenant,” and collectively,
“Tenap:s™) or against any other occupant of the Premises or Improvements. This is a present and
absolute assignment of the Leases and Rents, not an assignment for security only.

22 Crant of License. Lender hereby confers upon Mortgagor a license (the
“License”} to retiun possession of the Leases and collect and retain the Rents as they become due
and payable, unless or zntil the occurrence of an Event of Default (hereinafter defined). Upon the
- occurrence of an Event o1 Default, the License shall automatically terminate without notice to
Mortgagor, and without prejucdice to Lender. Lender may thereafter, without taking possession of
the Property, take possessionOf.the Leases and collect the Rents, Lender and Mortgagor agree
that the mere recordation of this Secuarity Instrument entities Lender immediately to collect and
receive Rents upon the occurrence ni sn-Event of Default without first taking any enforcement
action under applicable Laws, such as/ bit «ot-limited to, providing notice to Mortgagor, filing
foreclosure proceedings, or seeking and/or cbtaining the appointment of a receiver.

23 No Encumbrance. Meortgagor-shal! not assign, sell, pledge, transfer, mortgage,
hypothecate, or otherwise encumber its interests in‘ary of the Leases or Rents.

24 Coliection and Application of Rents.

24.1 Right to Collect; Attorney-in-Fact. Gubject to the License granted to .
Mortgagor above, Lender has the right, power and authority to <ollect any and all Rents.
Mortgagor hereby appoints Lender its attorney-in-fact, coupled with-an/nierest, at such times as
Lender in its sole discretion may sc choose, (a} to-demand, receive and’enlerce payment of any
and all Rents, including past due and unpaid Rents; (b) to give receipts, releasss and satisfactions
for any and all Rents; (¢) to sue either in the name of Mortgagor or in the name of Lender for any
and all Rents; (d) to perform any obligation, covenant or agreement of Mortgages‘uider any of
the Leases, and, in exercising any of such obligations, pay all necessary costs an4 £xpenses,
employ counsel and incur and pay attorneys’ fees; (e) to delegate any and all rights an{{ powers
given to Lender by the assignment of Leases and Rents provided for herein; (f) to appear m any
bankruptey, insolvency or reorganization proceeding involving any Tenant under the Leases and
to collect any award or payment due Mortgagor pursuant to any such proceeding; and/or (g) to
use such measures, legal or equitable, in its discretion to carry out and effectuate the terms and
intent of the assignment of Leases and Rents provided for herein. All such actions shall be taken
at the expense of Mortgagor, who agrees to reimburse Lender, upon demand, for all amounts
expended, including reasonable attorneys’ fees, together with interest thereon from the date of -
expenditure at the Default Rate applicable to the Loan, and the obligation to perform such actions

Security Instrument (Mortgage) Exhibit A-- page 6
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shall be secured by this Security Instrument. Notwithstanding any other provision of this
Security Instrument, all awards or payments received by Lender shall be applied to the Secured -
Obligations in such order as Lender may elect in its sole discretion.

2.4.2  Mortgagor as Trustee. From and after the occurrence of an Event of
Default, Mortgagor shall be the agent of Lender in collection of the Rents, and any Rents so -
collected by Mortgagor shall be held in trust by Mortgagor for the sole and exclusive benefit of '
Lender, and Mortgagor shall, within one (1) Business Day after receipt of any Rents, pay the
same to Lender to be applied by Lender as set forth in Section 2.9 herein for the “Application of
Rents.” '

2.4.3 Possession of Property Not Required. Lender’s right to the Rents does
not depernd-on whether or not Lender takes possession of the Property. -In Lender’s sole
discretion, Lender may choose to collect Rents either with or without taking possession of the
Property. [If 70 Svent of Default occurs while Lender is'in possession of all or part of the
Property and is coliecting and applying Rents as permitted under this Security Instrument, Lender
and any receiver appoizied for all or any portion of the Property shall nevertheless be entitled to
exercise and invoke every other right and remedy afforded any of them under this Security
Instrument and at law and i equity.

2.5 Lender Not Responsible. Under no circumstances shall Lender have any duty
to produce Rents from the Property. /Kegardless of whether or not Lender, in person or by agent,
takes actual possession of the Premisesanil Improvements, unless Lender agrees in writing to the
contrary, Lender is not and shall not be dezyied to be:

2.5.1 Responsible for the control; care, management or repair of the Property;

2.5.2 A "mortgagee in possession” forany purpose;
253 Responsible for performing any of t:¢ obligations of the lessor under any
Lease; T e - .

2.5.4  Responsible for any waste committed by Tenupis or other occupants of
the Property or any other parties, any dangerous or defective condition/vi" the Property, or any
negligence in the management, upkeep, repair, or control of the Property;

2.5.5 Responsible for any loss sustained by Mortgagor resulting frorr Lender’s
failure to lease the Premises or Improvements or from any other act or omission 0f‘Lznder in
managing the Property or administering the Leases; or

2.5.6 - Liable in any manner for the Property or the use, occupancy, enjoyment,
or operation of all or any part of it. :

2.6 Consent to Payment of Rents Directly to Lender. At any time, Lender may, at
its option, notify any Tenant or other parties of the existence of the assignment of Leases and
Rents provided for herein. Mortgagor hereby specifically authorizes, instructs and directs each
and every present and future Tenant of all or any part of the Premises or Improvements to pay all

Securiry Instrument (Mortgage) Exhibit A-- page 7
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unpaid and future Rents directly to Lender upon receipt of demand from Lender to so pay the
same, and Mortgagor hereby agrees that each such present and future Tenant may rely upon such
written demand from Lender to so pay the Rents without any inquiry into whether there exists an
Event of Default hereunder or under the other Loan Documents or whether Lender is otherwise
entitled to the Rents. No proof of the occurrence of an Event of Default shall be required.
Mortgagor hereby waives any right, claim or demand that Mortgagor may now or hereafter have
agairist any present or future Tenant by reason of such payment of Rents to Lender, and any such .
payment shall discharge such Tenant’s obligation to make such payment to Mortgagor.

2.7 Leasing. Mortgagor shall not lease the Premises or Improvements except in
accordance with the provisions of the Loan Agreement. If Mortgagor becomes aware that any
Tenant uroposes to do, or is doing, any act or thing that may give rise to any right to set-off
against rent; Mortgagor shall {a) take such steps as shall be reasonably calculated to prevent the
accrual of zay right to a set-off against rent, (b) notify Lender thereof and of the amount of said
set-offs, and () v ithin twenty (20) days after such accrual, reimburse the Tenant who shall have

- acquired such rigai.o set-off or take such other steps as shall effectively discharge such set-off
and as shall assurc thai rents thereafter due shall continue to be payable without set-off or
deduction.

2.8 Further Actisns, Mortgagor shall punctually observe, perform, and discharge
all obligations, terms, covenant:, ccnditions, and warranties to be performed by Mortgagor
pursuant to the Leases. Mortgagor agees to execute and deliver, at its sole cost and expense,
upon Lender’s written request, any documzpts necessary to cause the specific assignment of any
particular Lease or any other document 0 instrument, the assignment of which is necessary,
proper or desirable in Lender’s judgment to carry out the purposes of the assignment of Leases
and Rents provided for herein, including any consents to such assignment of Leases and Rents.
In addition, Mortgagor shall, at its sole cost and c¢¥pense, appear in and defend any action or
proceeding arising under, growing out of, or in any rianner connected with the Leases or the
obligations, duties or liabilities of the landlord or any 'enant thereunder, and shall pay on
demand all costs and expenses, including attorneys’ fees-inat Lender may incur in connectjon1
with Lender’s appearance, voluntary or otherwise, in any such action or proceeding, together with
interest thereon at the Default Rate from the date incurred by Lende: »util repaid by Mortgagor.

2.9  Application of Rents. All Rents collected following ar’ Event of Default
hereunder shall be applied first to the costs, if any, of taking control of and managing the Property
and collecting the Rents, including attorneys’ fees, receiver’s fees, premiums on receiver’s bonds,
costs of maintenance and repairs to the Property, premiums on insurance pablies, taxes,
assessments and other charges on the Property, and the costs of discharging any oblization or
liability of Mortgagor under the Leases, and then to the Secured Obligations. Lender o the
receiver shall be liable to account only for those Rents actually received by Lender or the
receiver.

3. SECURITY ASSIGNMENT OF CONTRACTS.

31 Assignment. To the fullest extent not prohiﬁited by applicable Laws, Mortgagor
hereby grants, assigns, and pledges to Lender all of Mortgagor’s right, title and interest in and to
all of the Contracts as security for the Secured Obligations.

Security Instrument (Mortgage) - Exhibit A-- page 8
101943464\V-3
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32 Mortgagor’s Covenants. Mortgagor hereby covenants and represents to Lender
as follows:

3.2.1 Mortgagor shall punctually observe, perform, and discharge each and
every obligation, covenant, condition, and agreement of the Contracts to be performed by .
. Mortgagor. - .

3.2.2 Mortgagor shall enforce performance by the other part(y)(ies) to any
Contract, of each and every obligation, covenant, condition and agreement to be performed by
such other part(y)(ies).

3.2.3 * Mortgagor shall not assign, sell, pledge, transfer, mortgage, hypothecate
or otherwise encumber its interests in any Contract. In addition, Mortgagor shall not consent to,
suffer or permit any future assignment or transfer of any material Contract by any party without
Lender’s prior written consent in'each instance.

3.2.4 Mortgagor shall not materially alter, amend, modify or terminate any of
the Contracts without the-prior written consent of Lender, except for service contracts entered
into in the ordinary course ¢ business.

3.2.5 Upon Leuder’s request following an Event of Default, Mortgagor shall
deliver to Lender all of the origiraiContracts and all modifications, extensions, renewals,
amendments, and other agreements reiating thereto.

3.2.6 Mor’fgagor shall execvrcand deliver, at its sole cost and expense, upon
Lender’s written request, any documents necessary to cause the specific assignment of any
particular Contract or any other document or insimurent, the assignment of which 1s necessary,
proper or desirable in Lender’s judgment to carry out #iie‘purposes of the assignment of Contracts
provided for herein, including any consents to such assigriment of Contracts.

‘ 33 Lender’s Remedies upon Default. Upon the oScutvence of an Event of Default,
Lender, at its sole option, and without any notice whatsoever to Mor:gagor, and without assuming
any of the obligations of Mortgagor under the Contracts, shall have-the right (but not the
obligation) and is hereby authorized to: (a) cure any default of Mortgage: s such manner and to
such extent as Lender may deem necessary to protect the security hereof, (b) appear in and defend
any action or proceeding purporting to affect the security hereof-or the rights or powers of
Lender; (c) demand, receive, and enforce payment of all amounts that may be or hecurie payable
to Mortgagor. under any: of the Contracts; (d) exercise and enforce by suit or cihorwise any
remedies against other parties to the Contracts for breaches of the terms and conditioris of the
Contracts; () enter into other contracts or agreements, in the name of either Mortgajzor or
Lender, with such third parties as Lender may in its discretion select, and upon such terms and
conditions as Lender in its reasonable discretion may determine; (f) compromise amounts due
under the Contracts; (g) maintain or dismiss suits with respect to the Contracts; (h) delegate any
and all rights and powers given to Lender by the assignment of Contracts provided for herein; (i)
perform any obligation, covenant or agreement of Mortgagor under any of the Contracts, and, in
exercising any such powers, paying all necessary costs and expenses, employing counsel and
incurring and paying attorneys’ fees; (j) appear in any bankruptey, insolvency or reorganization

Security Instrument (Mortgage) ) Exhibit A-- page 9
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proceeding involving any party to the Contracts and collect any award or payment due Mortgagor
pursuant to any such proceeding; and/or (k) use such measures, legal or equitable as in its
discretion may carry out and effectuate the terms and intent of the assignment of Contracts
provided for herein. All such actions shall be taken at thc expense of Mortgagor.

34 No Llablllty of Lender. Lender shall not be obligated to perform or d1scharge
nor does it hereby undertake to perform or discharge, any obligation, duty or liability under any

of the Contracts, or by reason of the assignment of Contracts provided for herein. Further,

nothing in this Security Instrument shall obligate Lender to assume any obligations under any
Contract, unless and until Lender becomes the owner of the Property and affirmatively assumes a
particular Contract in writing.

3.5-. Instructions to Contracting Parties. Upon an Event of Default, the assignment
of Contracts provided for herein constitutes an irrevocable direction to and full authority from
Mortgagor to zay other party to any Contract to pay directly to Lender, upon Lender’s request, all
amounts that may k¢ or become due to Mortgagor. No proof of the occurrence of an Event of
Default shall be reqairsd.  Any such contracting party is hereby authorized by Mortgagor to rely
upon and comply with'aily notice or demand by Lender for the payment to Lender of any
amounts that may be or beome due under its Contract, or for the performance of any obligations
under such Contract.

3.6 Application of Incomy. Notwithstanding any other provision of this Security
Instrument, the payments, proceeds and ini:ome collected by Lender with respect to the Contracts
may be applied, in whatever order Lenderi1its discretion may determine, to the payment of any
costs and expenses, to the payment of taxes, special assessments and insurance premiums that
become due and delinquent on the Property,-to-ihe Secured Obligations, or to any liens or
encumbrances on the Property or any personal proprty of Mortgagor.

3.7 Interpretation. The terms of any ‘scparate assignment of Contracts or
_assignment of construction documents shall supersede and zontrol over any mconsnstent terms of
the as51gnment of Contracts provided for herein.

4. SECURITY AGREEMENT AND FINANCING STATEMEMT,

4.1 Security Agreement. The parties intend for this Security Inctrument to create a
lien on and security interest in the Property, an absolute assignment of the Leases aud Rents, and -
a security assignment of Contracts, all in favor of Lender. The parties acknowledee/that some of
the Property and some or all of the Leases, Rents and Contracts may be determined under
applicable Laws to be personal property or fixtures. To the extent that any Property (‘nciuding
the Leases, Rents, or Contracts), is or may be determined to be personal property or fixtuves,
Mortgagor, as debtor, hereby grants to Lender, as secured party, a lien on and security interest in
all such Property to secure payment and performance of the Secured Obligations. This Security
Instrument constitutes a security agreement under Article 9 of the Uniform Commercial Code of
the state in which the Premises are located, as amended or recodified from time to time (the
“Project State UCC”), covering all such Property.

42  Financing Statement.

Security Instrument (Mortgage) Exhibit A-- page 10
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4.2.1 Mortgagor hereby irrevocably authorizes Lender, at any time and from
time to time, to prepare and file, in any filing office in any Uniform Commercial Code
jurisdiction necessary to perfect the-security interests granted herein, any financing statements
and amendments thereto that (a) indicate the “collateral” (i) as all assets of Mortgagor related to
the Project or words of similar effect, regardless of whether any particular asset included in the
- collateral falls within the scope of Article 9 of the Project State UCC, or (ii) as being of an equal
or lesser scope or with greater detail, and (b) provide any other information for the sufficiency of
the filing or acceptance of any financing statement or amendment by the filing office. Mortgagor
agrees to furnish any such information to Lender promptly upon Lender’s request.

: 4.2.2 Mortgagor shall pay all fees and costs that Lender may incur in filing one
or more ilnancing statements and such other documents as Lender may from time to time require
to perfect o continue the perfection of Lender’s security interest in any Property and in obtaining
such record seirches as Lender may reasonably require to confirm the perfection and priority of
the security intérests granted herein. .

425 Mortgagor shall cooperate with Lender in any way necessary to perfect
and continue the perfectici of Lender’s security interest in any part of the Property.

4.2.4 If any financing statement or other document is filed in the records
normally pertaining to personal property, that filing shall never be construed as in any way
derogating from or.impairing this 3scurity Instrument as a Tien on the Property or the rights or
obligations of the parties under it.

4.2.5 Mortgagor shall not tsmiinate any financing statement filed to perfect
Lender’s security interest without Lender’s expresswritten consent.

4.3 Fixture Filing. This Security Instrurie:it constitutes a financing statement filed
as a fixture filing under Article 9 of the Project State UCL; covering any Property that now is or
later may become fixtures attached to the Premises.or Impro :¢ments,

44 Representations, Warranties, and Covenants.

4.4.1 Mortgagor represents and warrants to Lender thas-{a} Mortgagor’s exact
legal name is as set forth on the signature page of this Security Instrument, which name is stated
to be Mortgagor’s name on the public organic record most recently filed witin Mortgagor’s
jurisdiction of organization; (b) Mortgagor is an organization of the type, and is orginized in the
jurisdiction, set forth™on the signature page of this Security Instrument; (cjMortgagor’s
organizational identification number, if any, is set forth on the signature page of this Sccurity
Instrument; {(d) Mortgagor’s address set forth in the preamble of this Security Instrumen. is its
principal place of business and the location of its chief executive offices and the address at which
it will keep its Books and Records.

4.4.2 Mortgagor shall not, without prior written notice to Lender: (a) change
the location of its principal place of business or chief executive office from that specified in the
preamble of this Security Instrument; (b) change its name, identity or corporate structure in a
manner that would affect the. perfection or priority of Lender’s financing statement(s) against all

Security Instrument (Morigage) Exhibit A page 11
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or any portion of the Property without further action by Lender; or (c) change the jurisdiction of
its incorporation or organization. In addition, Mortgagor shall keep all Property that is personal -
property, to the extent not delivered to Lender, at the Project or such other locations as have been
disclosed in writing to Lender, and Mortgagor shall not remove the personal property from such
locations without providing written notice to Lendér) of the new location of such personal

property.

4.4.3 Mortgagor will fully and punctually perform any duty required of it
under or in connection with any of the Property that is personal property, and will not take any
action that would impair, damage or destroy Lender’s rights to such Property or the value thereof.
Mortgagor will timely take any and all action reasonably required to maintain the continued
performance by every other part§ to any agreement comprising the Property.

4.5 Uniform Commercial Code Remedies. Following an Event of Default, Lendef '
may exercise 2y or al] of the remedies granted to a secured party under the Project State UCC.

5. RIGHTS ANDDUTIES OF THE PARTIES.
51 Representzdons and Warranties.  Mortgagor represents, warrants, and
covenants that: '

5.1.1 Mortgagoi-lawfully possesses and holds indefeasible fee simple title to
all of the Premises and Improvements; subiect only to the Permitted Exceptions;

5.1.2 Mortgagor has or wil' iave good title to all Property other than the
Premises and Improvements, free and clear oranyv.security agreements, reservations of title, or
conditional sales contracts, and there is no financing statement affecting such personal property
on file in any public office, except for Permitted Exceparas;

"+ 513 True, correct and complete copies ¢+ tlie Contracts and Leases have been
delivered to Lender, including all amendments, modifications, exnibits and addenda thereto;

5.1.4 Mortgagor has the full and unlimited power.right and authority to
encumber the Property and assign the Leases, Rents, and Contracts; thare are no outstanding
assignments of the Leases, Rents, or Contracts; Mortgagor is the absolute owiier of the landlord’s
interest in the Leases; and Mortgagor has performed no act or executed any otherustrument that
might prevent Lender from enjoying and exercising any of its rights and privileges cvidenced by
this Security Instrument with respect to the Leases, Rents, and Contracts;

5.1.5 No Rents have been discounted, released, waived, compromised or
otherwise discharged except for prepayment of Rent of not more than one (1) month prior to the
accrual thereof; .

5.1.6 No default exists under any of the Leases or Contracts by any party and
no fact or circumstance exists under any of the Leases or Contracts that, with the lapse of time or
giving of notice or both, would constitute a default by any party under such Leases or Contracts;

Security Instrument (Mortgage) . Exhibit A-- page 12
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5.1.7 The Leases and Contracts were duly executed, are to Mortgagor’s
knowledge, in full force and effect, and are the valid and binding obligations of the parties thereto
and are enforceable in accordance with their respective terms;

] 5.1.8 -Upon recording of this Security Instrument in the real estate records of
the county where the Premises are Jocated and the filing of a UCC financing statement in the
applicable Uniform Commercial Code jurisdiction, this Security Instrument will create a first and
prior lien on the Property;

51.9 The Prdpeny includes all property and rights that may be reasonably
necessary or desirable to promote the present and any reasonable future beneficial use and
enjoymeili.of the Premises and Improvements; and

5.1.10 To Mortgagor’s knowledge, the Project Licenses held by Mortgagor
include all liczns2s and permits necessary for the occupancy and operation of the Project; to
Morgagor’s knowledge, the Project Licenses are in full force and effect; Mortgagor has at all
times complied with all'material terms and requirements of the Project Licenses, and Mortgagor
has received no notices contrary to the foregoing; to Mortgagor’s knowledge, no suspension,
revocation or cancellation ¢« thé Project Licenses is threatened, and no event has occurred, nor do
any circumstances exist that miay (a) constitute or result in a violation of or a failure to comply
with any material term or requi ement of any Project License, or (b) result in the revocation,
withdrawal, suspension, cancellation’on termination of any Project License; and to Mortgagor’s
knowledge, all applications required t¢ hive been filed for the renewal of any Project License
have been duly filed on a timely basis with iie appropriate authority, and all other required filings
have heen made with respect to the Project/Licenses on a timely basis with the appropriate
authority.

5.2 Performance of Secured Obligaticns. ), Mortgagor shall promptly pay and
perform each Secured Obligation in accordance with its temag.

53  Use of Property. Unless required by applicible Laws or unless Lender has
otherwise agreed in writing, Mortgagor shall not allow changes ir'the use for which all or any
part of the Property was intended at the time this Security Instrument vs executed. Mortgagor
shall not initiate or acquiesce to a change in the zoning classification Gl the Property without
Lender’s prior written consent. Mortgagor shall not consent to the submissiot, of the Property, or
any portion thereof, to any condominium regime or improvement district.

54 Taxes, Assessments, Liens, Charges and Encumbrances. Mortzagor shall
pay, prior to delinquency, all taxes, levies, charges, assessments, water and sewer ra‘es, rents
insurance premiums, charges and impositions, attributable to the Property. Mortgagor shall
immediately discharge any lien on the Property that is not a Permitted Exception, and promptly
notify Lender if a mechanic’s lien is filed against the Property. Mortgagor shall have the right io
contest in good faith and with reasonable diligence the validity of any such lien.or claim if
Mortgagor posts a statutory lien bond that removes such lien from title to the Project within
twenty (20) davs after the earlier of (a) Mortgagor’s knowledge that the lien exists or (b) written
notice by Lender to Mortgagor of the existence of the lien. Failure to remove the lien from title to.
the Project within such twenty-day period shall constitute an immediate Event of Default.

Securiry Instrument (Morigage) Exhibit A-- page 13
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5.5 Damag'es“a_nd TInsurance and Condemnation Proceeds. In the event of any
casualty or condemnation of the Property, the applicable provisions of the Loan Agreement shall
govern. .

- 5,6 Maintenance and Preservation of Property.

5.6.1 Mortgagor shall insure the Property as required by the Loan Agreement
and keep the Property, including improvements, fixtures, equipment, machinery and appliances,
in good repair and shall replace improvements, fixtures, equipment, machinery and appliances on
the Property owned by Mortgagor when necessary to keep such items in good condition and
repair, normal wear and tear and damage by casualty and condemnation excepted.

5.6.2 Neither Mortgagor nor any Tenant shall remove or demolish the Property
or any patt ¢1 1}, or alter, restore or add to the Property, or initiate or allow any change or variance
in any zoning #r other land use classification that affects the Property or any part of it, except as”
permitted or require:l by the Loan Agreement or with Lender’s express prior written consent in
each instance.

5.6.3 If zilyor part of the Improvements becomes damaged or destroyed,
Mortgagor shall promptly and-<ompletely repair and/or restore the Improvements in a good and
workmanlike manner in accordaice with sound building practices, regardless of whether Net
Claims Proceeds are available for disbuisement pursuant to the terms of the Loan Agreement.
5.6.4 Mortgagor shall txc-all action necessary to keep the Property at all times
in compliance with: (a) all applicable Laws and all orders of any Governmental Authority,
whether now existing or later to be enacted and whether foreseen or unforeseen, including the
Americans with Disabilities Act; and (b) all public-<pd private covenants, conditions, restrictions
and equitable servitudes affecting the Property. Morizazor shall not bring or keep any article on
the Property or cause or allow any condition to exist on <n% Property if doing so could invalidate
or would be prohibited by any insurance coverage required 15pe maintained by Mortgagor on the
Property or any part of it under the Loan Agreement. A

5.6.5 Mortgagor shall not commit waste or permitinyairment or deterioration
of the Property.

5.6.6 Mortgagor shall not abandon the Property.

5.6.7 Mortgagor shall give notice in writing to Lender, appear i 20d ‘defend
any action or proceeding purporting to affect the Property, the security of this Security instrument
or the rights or powers of Lender, except for any such action or proceeding caused by the gross

negligence or intentional misconduct of Lender.

5.6.8 Mortgagor shall perform all other acts that from the character or use of
the Property may be reasonably necessary to maintain and preserve its value.

5.7 Preservation of Project Licenses.

Security Instrument (Mortgage) Exhibit A-- page 14
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571 Mortgagor shall, within twenty (20) days after demand by Lender,
deliver to Lender a written statement certifying any condition or state of facts in connection with
the Project Licenses that is reasonably requested by Lender;

) 5.7.2  Mortgagor shall not take any.action or make any omission that would
(a) constitute or result in a violation -of or a failure to comply with any matenal term or

* requirement of any Project License, or (b)result in the revocation, withdrawal, suspension,

cancellation or termination of any Project License;

5.7.3 Mortgagor shall cause all filings for the renewal of any Project License
to be made on a timely basis with the appropriate authority; and

5.74 Mortgagor shall notify Lender immediately of any notice or claim known
to Mortgagsr alleging a material violation of any Project License or threatening to revoke,
withdraw, susrénd, cancel or terminate any Project License, and Morigagor shall take all action
necessary to detend such allegation and, as applicable, reinstate such Project License.

58 Releases, Extensions,'Modiﬁcati'ons and Additional Security. - From time to
time, Lender may perform iy of the following acts without incurring any liability, giving notice
to any person, or prejudicing its rights under this Security Instrument or any other Loan
Document:

5.8.1 Release any person liable for payment of any Secured Obligation;

_ 5.8.2 Extend the time for payinient, or otherwise alter the terms of payment, of
any Secured Obligation,

5.8.3  Accept additional real or persoral property of any kind as security for
any Secured Obligation, whether evidenced by deeds of 2n:st, mortgages, security agreements or

any other instruments of security;

5.8.4 Alter, substitute or release any propeity securing the Secured

Obligations;

5.8.5 Consent to the making of any plat or map of the Prooerty or any part of
it;

58.6 Join in granting any easement or creating any restriction afficting the
Property;

5.8.7. Join in any subordination or other agreement affecting this Security
Instrument or the lien of it;

5.8.8 Apply any other security for the Secured Obligations held by Lender;
and

5.8.9 Release the Property or any part of it.

Securitv Instrument (Mortgage) ' Exhibit A-- page 15
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5.9 Protection of Lender’s Security.

591 If there occurs a Default or Event of Default under this Security
Instrument or the other Loan Documents, or if any action or proceeding is commenced that
affects the Property or title thereto or the interest of Lender therein, including eminent domain,
insotvency, enforcement of local Laws, or arrangements or proceedings involving a debtor in
bankruptcy or a decedent, then Lender, at Lender’s option, may cure any breach or default of
Mortgagor, make such appearances, disburse such sums, enter upon the Premises and
Improvements, and/or take such action as Lender deems necessary, in its sole discretion to protect
Lender’s security and the first priority lien of this Security Instrument. Such actions may include,
without limitation: (a) appearing in and/or defending any action or proceeding that purports to
affect the security of, or the rights or powers of Lender under, this Security Instrument;
(b) paying, purchasing, contesting, or compromising any encumbrance, tax, assessment, charge,
lien or clairi of lien that is or, in Lender’s reasonable judgment may be, senior in priority to this
' Security Instrment, such judgment of Lender to be conclusive as among the parties to this
Security Instrum‘nt) (c) purchasing fuel and providing utilities; (d) obtaining insurance and/or
paying any premiuris 1 charges for insurance required to be carried under the Loan Agreement;
(e) otherwise caring frr~and incurring expenses to protect any and all of the Property;
(f) employing counsel, acciuntants, contractors, and other appropriate persons to assist Lender;
and/or (g) such other actions rzasonably necessary to protect Lender’s security.

5.9.2 Nothing cortained in this Security Instrument shall require Lender to
incur any expense or take any action he euader. '

5.9.3 The procurement of irsuronce or the payment of taxes or other liens or
charges by Lender shall not be a waiver of the vightaf Lender to accelerate the matunity of any of
the Secured Obligations. Lender’s receipt of any-{!aims Proceeds shall not operate to cure or
waive any Default or Event of Default.

., 510 Release and Reconveyance. When all of“ine Secured Obligations have been
paid in full and all fees and other sums owed by Mortgagor under this Security. Instrument and the
other Loan Documents have been received, Lender shall reiease thic Security Instrument and
release the lien created hereby, and release all notes and instruments“evidencing the Secured
Obligations. Mortgagor shall pay any costs of preparation and recoraiticnn of such releases.
Lender

5.11 Compensation, Exculpation, Indemnification.
5.11.1 Compensation.

5.11.1.1 Mortgagor agrees to pay or reimburse Lender for all amounts
advanced by Lender in connection with Section 5.9 and Section 5.10 hereof.

5.11.1.2 Mortgagor agrees to pay fees in the maximum amounts legally
permitted, or reasonable fees as may be charged by Lender when the law provides no maximum

limit, for any services that Lender may render in connection with this Security Instrument, .

including exercising their rights with respect to the Leases, Rents, and Contracts, providing a

Security Instrument (Mortgage) ' Exhibit A-- page 16
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statement of the Secured Obligations, or releasing the lien of this Security Instrument. Mortgagor
also agrees to pay or reimburse all of Lender’s costs and expenses that may be incurred in
rendering any such services, including all costs of administering the Leases and Contracts, )

5.11.1.3 Whether or not.any lawsuit is filed, Mortgagor agrees to pay or
reimburse Lender, as applicable, for all costs, expenses, or other advances that may be incurred or
made by Lender in any litigation or proceeding affecting this Security Instrument, the Loan
Documents, or the Property (including probate, discretionary review, bankruptey, and on appeal),
and any efforts to enforce any terms of this Security Insirument, exercise any rights or remedies
afforded to Lender hereunder, under the other Loan Documents, or at law or in equity, or defend
any action or proceeding arising under or relating to this Security Instrument, including attorneys’
fees and-oiher Legal Expenses, receiver’s fees, and any cost of evidence of title.

5.11.1.4 Mortgagor further agrees to pay all costs, expenses, and other
advances that shay be incurred or made by Lender in connection with one or more Foreclosure
Sales (hereinafter d=fined) of the Property.

24115 All such expenditures, advances, costs, and expenses made or
incurred by Lender shall be tivmediately due and payable by Mortgagor, with interest thereon at
the Default Rate, and shall be secured by this Security Instrument.

5.11.2 Exculpation: ) Lender shall not be directly or indirectly liable to
Mortgagor or any other person as a/consequence of any of the following, and Mortgagor
expressly waives and releases all liability oitie types described below, and agrees not to assert or
impose any such liability against or upon Lendsi:

5.11.2.1 Lender’s exercize’ef or failure to exercise any rights, remedies
or powers granted to Lender in this Security Instrumen{ ei-any of the other Loan Documents;

5.11.2.2 Lender’s failure or refiisal to perform or discharge any
obligation or liability of Mortgagor under any agreement related (> the Property or under this
Security Instrument, including any of the Leases or Contracts; or

5.11.2.3 Any loss sustained by Mortgagor or zoy-third party resulting
from Lender's failure to lease the Property, or from any other act or omission of Lender in
managing the Property; after an Event of Default, unless the loss is caused solely ty the willful
misconduct or bad faith of Lender.

5.11.3 Indemnification. MORTGAGOR AGREES TO HOLD HARMILESS,
DEFEND, AND INDEMNIFY LENDER FROM AND AGAINST ALL LOSSES, DAMAGES,
LIABILITIES, CLAIMS, CAUSES OF ACTION, JUDGMENTS, COURT COSTS,
ATTORNEYS® FEES AND OTHER LEGAL EXPENSES, COST OF EVIDENCE OF TITLE,
COST OF EVIDENCE OF VALUE, AND OTHER COSTS AND EXPENSES THAT EITHER
OF THEM MAY SUFFER OR INCUR (EXCEPT TO THE EXTENT ARISING FROM -
LENDER’S GROSS NEGLIGENCE OR WILLFUL MISCONDUCTY):

Security Instrument (Mortgage) Exhibit A-- page 17
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5.113.1 In performing any act requ1red or permitted by this Security
Instrument or any of the other Loan Documents or by law or in eqmty,

5.11.3.2 Arising out of or resulting from the assignment of Leases and
Rents as set forth above, incliding claims or demands for security deposits from Tenants
deposited with Mortgagor, and from and against any and all claims and demands whatsoever that
may be asserted against Lender to satisfy any obligations of the landlord under the Leases;

5.11.3.3 Arising out 6f or resulting from the assignment of Contracts as
set forth above, including the exercise or enforcement of any of the rights of Mortgagor
thereunder;

5.11.3.4 Because of any failure of Mortgagor to perform any of its
obligations; :

5.11.3.5 Because of any alleged obligation of or undertaking by Lender
to perform or dischargs any of the representations, warranties, conditions, covenants, or other
obligations in any docurieit relating to the Property other than the Loan Documents;

51130 By reason of (a)suspension, revocation, cancellation, or
termination of any Project Licerse ¢r (b) any alleged obligation or undertaking on the part of
Lender to perform or discharge any ¢ the terms of, or any agreements or Laws pertammg io, the
Project Licenses; or ~- : :

5.11.3.7 By reason of Lender's security interest in the Project Licenses
such indemnity shall include all costs, expences-and attomeys’ fees incurred by Lender in
connection with such matters, together with interest za the indemnified liabilities at the Default
Rate from the date paid or incurred by Lender wntii repaid by Mortgagor, and shall be
immediately due and payable to Lender by Mortgagor upo: demand and shall be secured by this
Security Instrument. This agreement by Mortgagor to ho'd harmless, indemnify, and defend
Lender shall survive the release and cancellation of any or all of the Secured Obligations, the full
or partial release of this Security Instrument, and any foreclosure 0r-other enforcement of this
Security Instrument, or transfer by deed in lieu thereof. Notwithstanding the foregoing, such
indemnity shall not include matters that both arise and relate to any perivd of time after Lender
takes fee title ownership of the Property either through foreclosure or deed in, I'eu of foreclosure.

5.11.4 Payment by Mortgagor. Mortgagor shall satisfy all oblisations to pay
money arising under this Security Instrument and the other Loan Documents immediately upon
demand by Lender. Each such obligation shall be added to, and considered to be part cf, the
principal of the Note, and shall bear interest at the Applicable Rate or Default Rate, as appl.cable,
from the date the obligation arises.

5.12 Defense and Notice of Claims and Actions. At Mortgagor’s sole expense,
Mortgagor shall protect, preserve and defend the Property and title to and right of possession of
the Property, and the security of this Security Instrument and the rights and powers of Lender
created under it, against all adverse claims. Mortgagor shall give Lender prompt notice in writing
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if any claim is asserted that does or could affect any such matters, or if any action or proceeding
is commenced that alleges or relates to any such claim.

5.13  Subrogation. Lender shall be subrogated to the liens of all encumbrances,
whether réleased of record or not, that are discharged in whole or in part by Lender in accordance
with this Security Instrument or with the proceeds of any loan secured by this Security
Instrument. i : '

5.14  Site Visits, Observation and Testing. Subject to the rights of Tenants, Lender
and its agents and representatives shall have the right at any reasonable time to enter and visit the
Property for the purpose of performing appraisals, observing the Property, taking and removing '
soil or gzGundwater samples, and conducting tests on any part of the Property, including Phase I

- environmental assessments. Lender has no duty, however, to visit or observe the Property or to
conduct tésts, and no site visit, observation or testing by Lender, its agents or representatives shall
impose any i201l'ty on any of Lender, its agents or representatives. In no event shall any site
visit, observation o7 testing by Lender, its agents or representatives be a representation that
Hazardous Material s £1 is not present in, on or under the Property, or that there has been or shall
‘be compliance with any Laws pertaining to Hazardous Material or any other applicable Laws.
Neither Mortgagor nor any other party is entitled to rely on any site visit, observation or testing
by any of Lender, its agents ov representatives. Neither Lender, nor its agents or representatives
owe any duty of care to protect Nortyagor or any other party against, or to inform Mortgagor or
any other party of, any Hazardous Material or any other adverse condition affecting the Property.
Prior to an Event of Default, Lender skall give Mortgagor reasonable notice before entering the
Property, and Lender shall make reasonabiefforts to avoid interfering with Mortgagor’s use of
the Property in exercising any rights provided i this Section. Mortgagor shall bear all expense of
any site visit, observation or testing.

5.15 Books and Records. Mortgagor agress o matntain full and accurate records and
- books of account prepared in a manner reasonably accepteble to Lender covering any of the
Property and to deliver, upon request, to Lender such of/iiie books as relate to the Property,
including all invoices, shipping documents, contracts, o/dert,. order - acknowledgments,
correspondence and other instruments and papers in Mortgagor’s passession. Lender shall at all
reasonable times have free access to Mortgagor’s ledgers, books of azeount and other written
records evidencing or relating to the Property and the right to make and retain copies or
memoranda of the same. ' : v

6. ENVIRONMENTAL AND BUILDING LAWS.
6.1 Definitions.

6.1.1 “Building Laws” means the Fair Housing Act of 1968, as amended from
time to time, the Americans With Disabilities Act of 1990, as amended from time to time, all
government and private covenants, conditions, and restrictions relating to the Site (hereinafter
defined), building code requirements and Laws affecting construction or renovation of
improvements on the Site, and all other Laws relating to construction, operation, and maintenance
of the Improvements and the marketing and use of the Premises and Improvements in a non-
discriminatory manner.
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6.1.2 “Environmental Laws” means the Federal Resource Conservation and
Recovery Act of 1976; the Federal Comprehensive Environmental Response, Compensation, and
Liability Act of 1980; the Federal Hazardous Materials Transportation Control Act; the Federal
Clean Air Act; the Federal Water Pollution Control Act, Federal Clean Water Act of 1977, the
Federal Insecticide, Fungicide, and Rodenticide Act, Federal Pesticide Act of 1978; the Federal
Endangered Species Act; the Federal Toxic Substances Control Act; the Federal Safe Drinking
Water Act; and all other federal, state and local laws, statutes, codes, ordinances, regulations,
judgments, orders, injunctions, decrees, covenants, restrictions and standards presently in effect
or that may be promulgated in the future relating to (a) the use, release, handling, storage,
transportation, clean-up, or other disposal of Hazardous Material, (b) the water quality, air
quality, soils quality, or other environmental quality of real property and improvements
construsied upon real property, (¢) Wetlands, or (d} or related to the protection of endangered
species, as zmended from time fo time.

6'1.3  “Environmental Proceeding” means any lawsuit or proceeding, whether
civil (including (aciions by private parties), criminal, or administrative, relating to the
environmental conditicn, of the Site or any Wetlands located thereon; the presence, generation,
treatment, storage, or uss-of Hazardous Material on or about the Slte or the release, disposal, or
discharge of Hazardous Ma‘enal from the Site.

6.1.4 “Hazardous Material’ means any waste, pollutants, contaminants,
gasoline, crude oil or any fraction thereof, natural gas, natural gas liquids, liquefied natural gas, or
synthetic gas usable for fuel, petroleuni o' retroleum products, asbestos, tremolite, anthophylite
or actinolite, polychlorinated biphenyls, txplosives, radioactive materials, or other chemical,
substance, or material that: (a) after release irito the environment and upon exposure, ingestion,
inhalation, or assimilation, either directly from ilie civironment or indirectly by ingestion through
food chains will, or may reasonably be anticipated t5, cause death, disease, bodily injury, birth
defects, behavior abnormalities, cancer, or genetic aburcnalities, or (b) is now or at any time in
the future becomes regulated under, or is defined, classifie. or designated as hazardous, toxic,
radioactive or dangerous, or other similar term or category-uitder, any Law applicable to the Site,
other than materials commonly: used at properties similar to ‘he Property in accordance with
appiicable Environmental Laws.

6.1.5  “Nearby Site” means real property or bodies of witer adjacent to or near
the Site that could cause contamination of the Site or could become contaminated with Hazardous
Material as a result of construction, operations, or other activities involving Hazardous Material
on, over, or under the Site.

6.1.6  “Remedial Work” means all actions necessary or desirable to/clean up
any Hazardous Material affecting the Site or Nearby Site, including removal, treatmecnt,
containment, or any other remedial action required by Governmental Authorities or as otherwise
required to restore the Site or Nearby Site to a safe condition in compliance with applicable Laws,
including Environmental Laws, and all actions necessary or desirable to modify the Site or
marketing materials to comply with applicable Laws, including Building Laws.

6.1.7 “Site” means, for the purposes of this Section, the Premises and all
improvements, fixtures, and personal property now or hereafter located thereon, the soil and
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groundwater thereof, any streams crossing or abuiting the Premises, and any aquifer underlying
the Premises.

6.1.8 “Wetlands” has the meaning given in 33 C.F.R. Part 328.3, as amended
from time to time. |

6.2 Representations and Warranties. Mortgagor makes the following
representations and warranties to Lender, which representations and -warranties shall be
continuing so long as any amount remains owing under the Secured Obligations or Lender retains
any interest in the Property:

6.2.1 Environmental Laws. Except for any contamination or environmental
condition ihat may be disclosed in any Environmental Report obtained by Lender prior to the date
hereof or tha( bas otherwise been disclosed in writing by Mortgagor to Lender, Mortgagor has no
knowledge o1/ (#) the presence of any Hazardous Material on the Site; (b) any spills, releases,
discharges, or disvesal of Hazardous Material that have occurred or are presently occurming on or
into the Site (whether ciiginating from the Site or Nearby Site) or occurring on or into the Nearby
Site (and originating treryihe Site); (c) any failure of the Site to comply fully with all applicable
Environmental Laws; or/(d)any present, past, or threatened investigation, inquiry, or
Environmental Proceeding or sther proceeding relating to the environmental condition of the Site
or any Wetlands located thereor, or any event that could give rise to any such investigation,
inquiry, or proceeding. .To the best ot Mortgagor’s knowledge, Mortgagor’s intended uses of the
Site, including any construction, comply” fulls with all Environmental Laws. -

6.2.2 Building Laws. Except for any non-compliance that has been disclosed
in writing by Mortgagor to Lender, Mortgagor hagio knowledge of any failure of the Site or the
plans and specifications for any improvements on“the Site to comply fully with all applicable
Building Laws. To the best of Mortgagor’s knowledps; Mortgagor’s intended uses of the Site,
including any construction and any plan for marketing tlieiniprovements constructed on the Site
comply fully with all Building Laws.

6.3 No Waivers of Other Indemnifications Bdating to Environmental
Condition. Mortgagor has not and will not release or waive the liab1li(y of any past or current
owner, lessee, Tenant, or operator of the Site, any party who performs work’on the Site, or any
party who may be responsible for the presence of or removal of Hazardous, i4aterial on or from
the Site or the Nearby Site. Except as set forth herein or in any separate inderiniy agreement
executed by Mortgagor in connection with the' Loan, Mortgagor has made no peint réomises of
indemnification to any party relating to the existence or non-existence of Hazardous Mzierial on
the Site.

6.4 Obligation to Comply with Environmental and Building Laws. Mortgagor
shall construct, operate, and maintain the Site in compliance with any and all Laws relating to
public safety and the condition of the environment, including Environmental Laws and Building
Laws. Mortgagor covenants that, so long as Mortgagor owns any interest in the Property,
Mortgagor and Mortgagor’s agents, contractors, authorized representatives, and employees shall
not engage in any of the following prohibited activities, and Mortgagor shall use diligent efforts
to assure that Mortgagor’s invitees and Tenants, and such- Tenant’s employees, agents, and
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invitees shall not: (a) cause or permit any release or discharge of Hazardous Material on the Site
other than in full compliance with all Environmental Laws; (b)cause or permit any
manufacturing, storage, holding, handiing, usage, placement, transporting, spilling, leaking,
discharging, or dumping of Hazardous Material in or on any portion of the Site other than in full
compliance with all Environmental Laws; (c) suffer or permit any other act upon or concerning
the Property that would result in a violation of any Environmental Laws or require any alterations
or improvements to be made on the Site under any Environmental Laws; or (d) suffer or permit
any other act upon or concerning the Property that would result in a violation of any Building
Laws or require any alterations or improvements to be made on the Site under any of the Building
Laws,

h
tir

e

Obligation to Cure Non-Compliance.

' 6.5.1 Notice. If Mortgagor at any time becomes aware of (a) any Hazardous
Material on, o other environmental problem or liability with respect to, the Site or any Nearby
Site {and originating from the Site or relating to the development, construction, or operation of
the Site), (b) any faiiure of the Site to comply with any of the Environmental Laws, (c) any failure

" of the Site or the Impre~<ments, or the marketing efforts- and other operations undertaken with
respect thereto, to comply vith any Building Laws, (d) any lien, action, or notice resulting from a
violation of any Environmental Laws or Building Laws, or (e) any Environmental Proceeding
affecting the Site, Mortgagor shell irimediately notify Lender, and shall thereafter exercise due
diligence to ascertain the scope and nature of such condition and provide all notices that
applicable Laws require.

6.5.2 Remediation. If, upsn giving any notice required by Law or for any
other reason, one or more Governmental Autheriticz having jurisdiction over the Site or Nearby
Site {as applicable} requires removal or treatment-uf‘Hazardous Material from or on the Site or
with respect to Hazardous Materials originating from the Dite, Nearby Site (as applicable) or the
making of alterations to the Site (including any Improverients) to conform to Building Laws or
Environmental Laws, or such removal, treatment, or altziation.is required by Environmental
Laws or Building Laws, Mortgagor will: (a} perform or caus: to be performed any Remedial
Work necessary to comply with Environmental Laws or Building Zaws or otherwise required in
response "to any Environmental Proceedings, and/or (b} attempt, tiirough' appropriate legal or
administrative proceedings, to appeal, contest, or obtain a stay of enforcerient proceedings if
Mortgagor believes in good faith that Mortgagor is not required by Law to cure such Hazardous
Material condition or to make alterations to comply with Building Laws. ’vortgagor shall
provide Lender with copies of all reports, analyses, notices, licenses, appravais. orders,
correspondence, and other written. materials in its possession or control relating to the
environmental condition of the Site and the Nearby Site or Environmental Prcceedings
immediately upon receipt, completion, or delivery of such materials.

6.5.3 Liability. Except for removal or treatment of any Hazardous Material
deposited on the Site by Lender or deposited on the Site after Lender takes fee title ownership of
the Site through foreclosure or deed in lieu of foreclosure, Mortgagor agrees that the
amelioration, treatment, containment, or removal of all Hazardous Material that may be
discovered on the Site shall be at Mortgagor’s sole expense, reserving to Mortgagor any claims
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for contribution or indemnity that Mortgagor may have against other parties who may be held
hable therefor.

0.6 Remedial Work.
6.6.1 All Remedlal Work shall be conducted:

6.6.1.1 in a diligent and timely fashion by licensed contractors acting
under the supervision of a consulting environmental engineer;

6.6.1.2 pursuant to a detailed written plan for the Remedial Work
approved hy any public or private agencies or persons with a legal or contractual right to such
approval;

6.6.1.3  with such insurance coverage pertaining to liabilities arising
out of the Remed’a! 'Nork as is then customarily maintained with respect to such activities; and

6514 only following receipt of any required permits, licenses or
approvals.

6.6.2 The selection of the Remedial Work contractors and consulting
environmental engineer, the conirasis, entered into with such parties, any disclosures to or
agreements with any public or privaie agencies or parties relating to Remedial Work, and the
written plan for the Remedial Work (ana.z»y changes thereto) shall each be subject to Lender’s
prior written approval, which shall not be j)urvasonably withheld or delayed. In addition,
Mortgagor shall submit to Lender, promptly upon-receipt or preparation, copies of any and all
reports, studies, analyses, correspondence, govemwiental comments or approvals, contracts and
similar information prepared or received by Mortgags: 17 connection with any Remedial Work or
Hazardous Material relating to the Site.

6.7 Remedies on Default. A default by Mortgajor inder any of the covenants,
representations, or warranties set forth in this Article shall, upon the F-Vpiration of any applicable
cure period, constitute an Event of Default entitling Lender to exercize all of the rights and
remedies available to Lender; prowded however, that such Event of Dziaclt shall not form the
basis for any claim for damages or indemnification hereunder by Lender' against Mortgagor
except to the extent of sums actually advanced by Lender pursuant to the terms o this Security
Instrument as a consequence of such default prior to the date on which this Securitv. Insirument is
fully and finally foreclosed (judicially or non-judicially) ‘or a conveyance in lieu fiereof has
become effective and has been recorded in the county where the Premises are located. '

6.8 Indemnification. Mortgagor shall hold harmless, indemnify, and defend Lender
(with counsel selected by Lender in its sole discretion) from and against any and all claims,
demands, damages (direct or indirect), losses, liens, liabilities, penalties, fines,-lawsuits, and other
proceedings and costs and expenses (including Legal Expenses) that result in actual cost and
expense to Lender to maintain and protect Lender’s security hereunder prmr to the date on whlch
this Secunty Inistrument s fully and finally foreclosed (judicially or non-Judlclally) or a
conveyance in lieu thereof has become effective and has been recorded in the county where the

Security Instrument (Mortgage) . Exhibit A~ page 23
10194846-HV-3 -



1635015121 Page: 25 of 42

UNOFFICIAL COPY

Premises are located, and arise directly or indirectly from or out of, or in any way are connected
with:

6.8.1 * the inaccuracy of the representétions contained herein;

. . 6.82 the discovery and/or clean-up of Hazardous Material existing on or in the
Site at the time when Mortgagor first acquired ownership, or any clean-up, remediation,
monitoring or other actions required as a result thereof; .

6.8.3 " any activities on the Site during Mortgagor’s ownership, possession, or
control of the Site that directly or indirectly result in the existence of Hazardous Material on or in
the Site Giany Nearby Site in violation of any applicable Environmental Laws, or any clean-up,
remediatior, monitoring or other actions required as a result thereof; and

084 any alleged or actual failure of any Improvements now or hereafter
constructed on tue Site to continuously comply with all Building Laws for any reason
whatsoever, or any mno4ification or correction of any of the Improvements so as to comply fully
with Building Laws.

6.9 Scope. The teiegoing indemnification does not apply to any deposit or release of
Hazardous Material on the Site cused solely by Lender, its agents, representatives, or employees
(if acting in their capacities as agenus; Tepresentatives or employees of Lender), or by any receiver
for the Site or Property appointed at t'ie request of Lender. Mortgagor acknowledges that, as
between Mortgagor and Lender, Mortgaga:will be solely responsible for all costs and expenses
relating to the clean-up of Hazardous Materia’ trem the Site or from any Nearby Site or to the
modification and correction of any of the Improverents to comply fully with all Building Laws.

7. ACCELERATING TRANSFERS, DEFAUL FPAND REMEDIES.
7.1 Accelerating Transfers.

711 “Accelerating Transfer” means any Trapsfer not expressly permitted
under the Loan Agreement.

7.1.2  Mortgagor acknowledges that Lender is making on¢ or more advances
under the Loan Agreement in reliance on the expertise, skill and experience of Muitgagor; thus,
the Secured Obligations include material elements similar in nature to a personal zer/ice contract.
In consideration of Lender’s reliance, Mortgagor agrees that Mortgagor shall notmake any
Accelerating Transfer without Lender’s prior express written consent to the particular iransaction
and the transferee. Lender may withhold such consent in its sole discretion. If any Accelcrating
Transfer occurs, Lender, in its sole discretion, may declare all of the Secured Obligations to be
immediately due and payable, and Lender may invoke any rights and remedies provided by this
Security Instrument and any of the other Loan Documents.

7.2 . Events.of Default. Mortgagor will be in default under this Security Instrument -
upon the occurrence of any one or more of the following events (each an “Event of Default” and
some or all, collectively, “Events of Defuulf”).
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7.2.1 Failure of Mortgagor to (a) make any payment required under this
Security Instrument within ten (10) days after demand, if due on demand, or when otherwise due,
or (b) perform or observe any agreement, covenant, or condition required under this Security
Instrument within thirty (30) days after written notice from Lender to Mortgagor to do so.

7.2.2  An “Event of Default” occurs undér the Loan Agreement or any other .
Loan Document.

7.2.3  Any default by Mdfféagor under any Permitted Exception that is not
cured within any applicable cure period therefor.

u 7.2.4  Any breach or default by Mortgagor under the Leases or under any
material Contract that has continued beyond any applicable cure period therefor. :

73 Remedies. At any time after an Event of Default, Lender shall be entitled to
invoke any and a'i.of the rights and remedies described below, in addition to all other rights and
remedies available to [ ender under the Loan Documents, at law, or in equity. All of such rights
- and remedies shall be cumulative, and the exercise of any one or more of them shall not constitute
an election of remedies.

73.1 -Accelerz don, Lender may declare any or all of the Secured Obligations
to be due and payable immediately.

7.3.2 Additional Advarioes. Lender may terminate any commitment to make
any additional advances under the Loan or any suier loan secured by this Security Instrument.

7.3.3 Receiver. Lender shall, cs4.matter of right, without notice and without
giving bond to Mortgagor or anyone claiming by, wider, or through Mortgagor, and without
regard to the solvency or insolvency of Mortgagor or the then-value of the Property or any other
collateral for the Secured Obligations, be entitled to h7vc a_general or custodial receiver
appointed for all or any part of the Property, and the proceeds/ issies and profits thereof. Such
receiver shall have all powers and duties prescribed by applicable-Laws, all other powers that are
necessary or usual in such cases for the protection, possession,.icatrol, management and
operation of the Property, the right and power to sell the Property, suzi-+ights and powers as
Lender would have, upon entering and taking possession of the Property, at.d such other rights
and powers as the court making such appointment shall confer. Mortgagor hercuy irrevocably
consents and agrees to the appointment of such receiver with such rights and powersupd shall not
appose any such appointment, '

7.3.4 Entry; Protection of Security.

7.3:.4.1 Lender, in person, by agent or by court-appointed receiver,
with or without bringing any action or proceeding, may do the following: (a) enter, take
possession of, manage, and operate all or any part of the Property, including taking possession of
the then-owner’s Books and Records; (b) terminate Mortgagor’s right and license to collect the
Rents and administer the Leases, and thereafter collect the Rents, enter into, enforce, modify, or
cancel Leases on such terms and conditions as Lender may consider appropriate, evict Tenants,
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fix and modify Rents, and employ managers and other personnel to administer the Leases;
(c) exercise all of Mortgagor’s rights with respect to the Contracts, and employ managers and
other personnel to administer the Contracts; (d) complete construction on and make repairs,
replacement and alterations to the Premises and Improvements and to the fixtures, equipment and
personal property located in or on the Premises or Improvements; (e} purchase and pay for such
additional furniture and equipment as in the reasonable discretion of Lender may be'necessary to
maintain a proper rental in(:(:)me from the Property; (f) otherwise care for and incur expenses to
protect any and all of the Property; (g) take any action permitted under Section 5.9 hereof;
(h) take any other action Llender may, in its reasonable discretion, consider necessary and
appropriate to protect the;security of this Security Instrument; and (i) employ counsel,
accountants, contractors and other appropriate persons to assist Lender in any of the foregoing.

73.42 If Lender so requests, Mortgagor shall assemble all of the
Property no: then located at the Premises and make all of it available to Lender at the site of the

Premises. |

1.3, 4 .3 Mortgagor hereby irrevocably constitutes and appeints Lender
as Mortgagor’s attorney- '“l-fact to perform such acts and execute such documents as Lender in its
sole discretion may considet to be appropriate in connection with taking these measures,
including endorsement of Morigagor’s name on any instruments.

B !

|
7.3 4 4 Leadsr may take any of the actions permitted under this
Seetlon either with or w1thout giving nodce (o any person.

1.3.5 Lawsurts; Foreclosurz,
|

7.3.5.1 Lender may comipénce and maintain an action or actions, at
law or in equity, in any court of competent jurisdiction, to enforce the payment and/or
performance of the Secured Obligations (including to-obtain specific enforcement of the
covenants of Mortgagor hereunder and Mortgagor agrces that such covenants shall be
. specifically enforceable.by m;unctlon or any other appropriate equitable remedy).
I

_ 7.3.52  Lender shall have the right, in ¢n¢ 2r several concurrent or
consecutive proceedings, to judicially or non-judicially (to the extent purmitted by applicable
law) foreclose the lien hereof upon the Property or any part thereof (each'such proceeding, a
“Foreclosure Sale”), for the Secured Obligations, or any part thereof, by aiiy: proceedings
appropriate under appllcable Laws.

73. 5 3 In addition to the right to appoint a receiver upon an :vant of
Default, Lender may also, at any time after the filing of a complaint to foreclose this Sceuiity
Instrument, request appomtment of a receiver of the Property by the court in which such
complaint is filed, and Mortgagor hereby consents to such appointment.

7.3.5.4 If this Security Instrument is foreclosed by judicial action, and
the Property sold at a Foreclosure Sale, the purchaser may, during any redemption period
allowed, make such repairs or alterations on the Premises and to the Improvements as may be
reasonably necessary for the proper operation, care, preservation, protection, and insuring thereof.

|
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Any sums so paid together with interest thereon at the Default Rate, shall be added to and become
a part of the amount required to be paid for redemption from such sale.

7.3.5.5 To the maximum extent permitted by applicable Laws, Lender
will be entitled to a judgment providing that, if the Foreclosure Sale proceeds are insufficient to
satisfy the judgment, execution may issue for the deficiency.

7.3.6 Power of Sale. Lender shall have the right to invoke the power sale to
the extent permitted by, and pursuant to, applicable Laws.

7.3.7 Other Remedies. In addition to, but not in lieu of, any other rights and
remedies hereunder, Lender shall have the right to institute suit and obtain a protective or
mandatory njunction against Mortgagor to prevent an Event of Default, as well as the right to
damages occasioned by any Event of Default. Lender may exercise all rights and remedies
contained in f'us Security Instrument (including all rights and remedies with respect to the
assignments of Leases and Contracts provided for herein) or any other instrument, document,
agreement or other writing heretofore, concurrently or in the future executed by Mortgagor or any
other person or entity ir favor of Lender in connection with the Secured Obligations or any part
thereof, without prejudice 0 the right of Lender thereafter to enforce any” appropriate remedy
against Mortgagor. Lender shail have the right to pursue all remedies afforded to a Lender under
applicable Laws, and shall have the benefit of all of the provisions of such applicable Laws,
including all amendments thereto that)may become effective from time to tlme after the date
- hereof.

7.3.8  Sale of Personal Property. Lender shall have the discretionary right to
cause some or all of the Property that constitutes, personal property to be sold or otherwise
_disposed of in any combination and in any other mazrér permitted by applicable Laws.

7.3.8.1 For purposes of this powerof sale, Lender may elect to treat as
personal property any Proper’ty that is intangible .or that.cii be severed from the Premises or
Improvements without causing structural damage. If it chooses to co.so, Lender may dispose of
any personal property in any manner permitted by Article 9 of the Preiect State UCC, including
any public or private sale, or in any manner permitted by any other applizable Laws.

7.3.8.2 In connection with any sale or other cCisposition of such
Property, Mortgagor agrees that the following procedures constitute a commercialiy reasonable
sale: Lender shall mail written notice of the sale to Mortgagor not later than thirty.(2Jdays prior
to such sale. Lender will publish notice of the sale in a local daily newspaper 0T general
circulation. Upon receipt of any written request, Lender will make the Property availabie io any
bona fide prospective purchaser for inspection during reasonable business ‘hours.
Notwithstanding the foregoing, Lender shall be under no obligation to consummate a sale if, in its
judgment, none of the offers received by it equals the fair value of the Property offered for sale.
The foregoing procedures do not constitute the only procedures that may be commercially
reasonable.
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7.3.9 Single or Multiple Foreclosure Saies,

7.3.9.1 If the Property consists of more than one lot, parcel or item of
property, Lender may (a) designate the order in which the lots, parcels and/or items are to be sold
or disposed of or offered for sale or disposition;.and (b) elect to dispose of the lots, parcels and/or _
1tems through a one Foreclosure Sale or multiple Foreclosure Sales.

7.3.9.2 If Lender chooses to have more than one Foreclosure Sale,
Lender, at its option, may cause the Foreclosure Sales to be held simultaneously or successively,
on the same day, or on such different days and at such different times and in such order as Lender
may deem to be in its best interests. No Foreclosure Sale shall terminate or affect the liens of this
Securitv/iistrument on any patt of the Property that has not been sold, until all of the Secured
Obligations-have been paid in full.

7.4 ~_/Puarchase at Foreclosure Sale.

7.4.% At .any Foreclosure Sale, any person, including Mortgagor or Lender,
may bid for and acquire the Property or any part of it to the extent permitted by then applicable
Laws. .

7.4.2  To the fullest extent not prohibited by applicable Laws, the sales price of
any Property sold at a Foreclosure-Saic shall include all costs and expenses that may be paid or
incurred by or on behalf of Lender in‘Convection with such Foreclosure Sale and enforcement of
this Security Instrument and the other Loan Bocuments, including attorneys’ fees and other Legal
Expenses, survey charges, appraiser’s fees, inspecting engineer’s or architect’s fees, fees for
environmental studies and assessments, and 2!l »dditional expenses incurred by Lender with
respect to environmental matters, outlays for docw: nfntary and expert evidence, stenographers’
charges, publication and recording costs, and costs” of procuring all abstracts of title, title
searches and examinations, title insurance policies, and siralar data and assurances with respect
to title. To the fullest extent not prohibited by applicable 1.2%s, the foregoing costs and expenses
may be estimated as to items to be expended after entry of any sale decree or judgment or
recording or publ1cat1on of any notice of sale.

7.4.3 Instead of paying cash for such Property, Lendir-may credit the sales
price of the Property against the Secured Obligations in such order as Lender {niits sole discretion
may choose.

7.4.4 Mortgagor hereby covenants to warrant and defend the titic of any
purchaser at a Foreclosure Sale

7.5 Fair Value. To the extent the applicable Laws require that the “fair market
value” or “fair value™ of the Property be determined as of the foreclosure date in order to enforce
a deficiency against Mortgagor or any other party liable for repayment of the Secured
Obligations, the term “fair market value” or “fair value™ shall include those matters required by
applicable Laws and- the additional factors set forth below, and Mortgagor shall pay the costs of
any appraisals and other expenses incurred in connection with any such determination of fair
market value or fair value.

Security Instrument (Morigage) Exhibit A-- page 28
1019484630V-3



1635015121 Page: 30 of 42

UNOFFICIAL COPY

7.5.1 The Property shall be valued “as is™ and “with all faults™ and there shall
be no assumption of restoration or refurblshment of Improvements, if any, after the date of the
Foreclosure Sale. :

7.5.2 An offset to the fair market value or fair value of the Property, as
determined hereunder, shall be made by deducting from such value the reasonable estimated
closing costs related to the sale of the Property, including brokerage commissions, title policy
expenses, tax prorations, escrow fees, and other common charges that are incurred by the seller of
real property. ' ’

7.6 - Tenants. - Lender shall have the right, at its option, to foreclose this Security
Instrumsai subject to the rights of any Tenant of the Property.

7.7 Application of Foreclosure Sale Proceeds. Lender may apply the proceeds of
any Foreclosur< Sale in any manner and in any order permitted by applicable Laws.

8. MISCELLANZOUS PROVISIONS.

8.1 Additional ‘£rovisions. The Loan Documents fully state all of the terms and
conditions of the parties’ agrcement regarding the matters mentioned in or incidental to this
Security Instrument. The Loan Docwnents also grant further rights to Lender and contain fiirther
agreements and affirmative and negdtive covenants by Mortgagor that app]y to this Security
Instrument and to the Property.

8.2 No Waiver or Cure.

8.2.1 Each waiver by Lender musi be in writing, and no waiver shall be
construed as a continuing waiver. No waiver shail-0s implied from any delay or failure by
Lender to take action on account of any default of Mortgazer. Consent by Lender to any act or
omission by Mortgagor shall not be construed as a consert“(o any other or subsequent act or
omission or to waive the requirement for Lender’s consent to te ottained in any future or other
nstance.

8.2.2 If any of the events described below occurs, thai-cvant alone shall not:
cure or waive any breach, Event of Default or notice of default under this SeCurity Instrument or
invalidate any act performed pursuant to any such default or notice; or nulliry the <ffect of any
notice of default or sale (unless all Secured Obligations then due have been paid and performed
and all other defaults under the Loan Documents have been cured); or impair the secriiiy of this
Security Instrument; or prejudice Lender or any receiver in the exercise of any right o remedy
afforded any of them under this Security Instrument; or be construed as an affirmation by Lender
of any tenancy, lease or option, or a subordination of the lien of this Security Instrument.

8.2.2.1 Lender, its agent or a receiver takes possession of all or any
part of the Property in the manner provided herein.

8.2.2.2 Automatic termination of the License to collect Rents and
administer the Leases.
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101948460V-3



1635015121 Page: 31 of 42

UNOFFICIAL COPY

8.2.2.3 Lender exercises any of its rights under the assignment of
Leases and Rents or collects and applies Rents as permitted hereunder, either with or without
taking possession of all or any part of the Property or assuming any of the Leases.

8.2.2.4 Lender exercises any of its rights under the assignment of
Contracts provided for herein or collects and applies any amounts due under the Contracts, either
with or without taking possession of all or any part of the Property or assuming any of the
Contracts. .

8.2.2.5 Lender takes any action to preserve its-security hereunder or
cure any default of Mortgagor under the Leases or Contracts.

8.2.2.6 Lender receives and applies to any Secured Obligation any
proceeds of any Property, including any proceeds of insurance policies, condemnation awards, or
other claims, propzrty or rights assigned to Lender under this Security Instrument.

©82.2.7 Lender makes a site visit, observes the Property and/or
conducts tests as permitted-under the Loan Documents.

8.2.2.8" Lender receives any sums under this Security Instrument or
any proceeds of any collateral held for- any of the Secured Obligations, and apphes them to one or
more Secured Obligations.

8.2.2.9 Lender. ¢many receiver invokes any right or remedy provided
under this Security Instrument.

8.3 Powers of Lender.

8.3.1 If Lender performs any act that it 15 empowered or authorized to perform
under this Security Instrument, that act alone shall not relezs<or change the personal liability of
any person for the payment and performance of the Secured Otiigaiions then outstanding, or the
lien of this Security Instrument on all or the remainder of the Prorerty for full payment and
performance of all outstanding Secured Obligations. The liability of tticariginal Mortgagor shall
not be released or changed if Lender grants any successor in interest to M ortgagor any extension
of time for payment, or modification of the terms of payment, of any Secured Ubligation. Lender
shall not be required to comply with any demand by the original Mortgagor that lzcuder refuse to
grant such an extension or modification to, or commence proceedings against, an . such successor
in interest.

8.3.2 Lender may take any of the actions permitied under this Scounity
Instrument regardless of the adequacy of the security for the Secured Obligations, or whether any
or all of the Secured Obligations have been declared to be immediately due and payable, or
whether notice of default and election to sell has been given under this Security Instrument.

8.3.3 From time to time, Lender may apply to any court of competent
jurisdiction for aid and direction in executing and enforcing the rights and remedies created under
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this Security Instrument. -Lender may from time to time obtain orders or decrees directing,
confirming or approving acts in executing and enforcing these rights and remedies.

8.4 Assignment. All rights of Lender hereunder shall inure to”the benefit of its
successors and assigns,-and all-obligations of Mortgagor shall bind.its successors and assigns and
_any subsequent owner of the Property. All rights of Lender in, to and under this Security
Instrument shall pass to and may be exercised by any assignee of such rights of Lender.
Mortgagor hereby agrees that if Lender gives notice to Mortgagor of an assignment of said rights,
upon such notice, the hability of Mortgagor to the assignee of Lender shall be immediate and
absolute. Mortgagor will not set up any claim against Lender or any intervening assignee as a
defense; counterclaim, or setoff to any action brought by Lender or any intervening assignee for
.any amzunts .due hereunder or for possession of or the exercise of rights with respect to the
Leases, Ren:s, or Contracts. '

8.5 No Offset. Mortgagor’s obligation to timely pay and perform all obligations
under the Note, taie’ Security Instrument, and the other Loan Documents shall be absolute and -
unconditional and shali not be affected by any event or circumstance, including any setoff,
counterclaim, abatemer®, suspension, recoupment, deduction, defense or any other right that
Mortgagor or any guarantor may have or claim against Lender or any other person or entity. The
foregoing shall not constitute = waiver of any claim or demand which Mortgagor or any guarantor
may have in damages or otherwlse wgainst Lender or any other person or entity if Mortgagor
maintains a separate action thereon.

8.6 Impeosition of Mortgage Tax. Mortgagor shall pay the cost of any Mortgage
Tax due in‘connection with this Security Instrument or the indebtedness secured hereby. For
purposes of this Section, "Mortgage Tax" mcaus; (a)a specific tax on mortgages or other
security instruments or on all or any part of the iicebtedness secured by a mortgage or other
security instrument; or (b) a specific tax on the ownei o1 ihe Property covered by a mortgage or
security instrument which the taxpayer is authorized or rceuired to deduct from payments on debt
secured by the mortgage or security instrument; or (c) a taz-un property covered by a mortgage or
security instrument chargeable against a lender, beneficiary or'trusies or the holder of the note
secured by the security instrument; or {d)a specific tax (other tharan income tax or a gross
receipts tax) on all or any portion of the Secured Obligations or orpayrients of principal and
interest made by a grantor under a security instrument. If any Morigage Tax is enacted
subsequent to the date of this Security Instrument, enactment of the Mortgags Tax shall constitute
an Event of Default, and Lender may exercise any or all of the remedies availakie to it upon the
occurrence of any Event of Default, unless the following conditions are met: (iyMeitgagor can
lawfully pay the Mortgage Tax without causing any resulting economic disadvantage or increase
of tax to Lender; and (ii) Mortgagor pays the Mortgage Tax (including any tax on the'pavment
made) within thirty (30} days after notice from Lender that the tax law has been enacted.

8.7 Merger. No merger shall occur as a result of Lender’s acquiring any other estate
in or any other lien on the Property unless Lender consents to a merger in writing.

8.8  Joint and Several Liability. If Mortgagor consists of more than one person,
each shall be jointly and severally liable for the faithful performance of all of Mortgagor’s
obligations under this Security Instrument.
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8.9 ° Successors in Interest. The terms, covenants and conditions of this Security
Instrument shall be binding upon and inure to the benefit of the heirs, successors and assigns of
the parties. However, this Section does not waive any prohibitions on assignment or transfer of

_ the Property provided herein or in any of the other Loan Documents.

8.10  Interpretation.

8.10.1 Whenever the context requires, all words used in the singular will be
construed to have been used in the plural, and vice versa, and each gender will include any other
gender. The captions of the sections of this'Security Instrument are for convenience only and do
not define or limit any terms-or provisions. .

8.10.2 The word “include(s)” means “include(s), without Himitation,” and the
word “including” means “including, but not limited to.”

8.10.3 The word “or” has the inclusive meaning represented by the phrase
“and/or.” ' '

8.10.4 No/iisting of specific instances, items or matters in any way limits the «- -

scope or generality of any larguage of this Security Instrument. The Exhibits to this Security
Instrument are hereby incorporated in'this Security Instrument. .

8.11 In-House Counsel Fees. 'Whenever Mortgagor is obligated to pay or reimburse
Lender for any attorneys’ fees, those fees siall include the allocated costs for services of in-house
counsel. '

8.12  Waiver of Statutory Rights. To the fullest extent not prohibited by Law:

8.12.1 Mortgagor hereby agrees that it'wa! not apply for or avail. itself of any
appraisement, valuation, stay, extensien or exemption L:ws, or any so-called “Moratorium
Laws,” now existing or hereafter enacted, in order to preveut oi hinder the enforcement or
foreclosure of this Security Instrument, but hereby waives the bencfi of such Laws.

8.12.2 Mortgagor for itself and all who may claim thréugh or under it waives
any and all right to have the property and estates comprising the Property risrshaled upon any
foreclosure of the lien hereof and agrees that any court having jurisdiction to forzciose such lien
may order the Property sold as an entirety. .

8.12.3 Mortgagor hereby waives any and all rights of redemption ‘ron: sale

under any judgment of foreclosure of this Security Instrument on behalf of Mortgagor end on

* behalf of each and every person acquiring any interestin.or title to the Property of any nature

whatsoever, subsequent to the date of this Security Instrument, and agrees to take any and all
further actions.as may be necessary to waive the right of redemption.

8.12.4 Mortgagor hereby waives any defense of laches and all statutes of
limitation with respect to enforcement of this Security Instrument,
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8.13 Séverabilit&. If any provision of this Security Instrument is held unenforceable
or void, that provision shall be deemed severable from the remaining provisions and shall in no
way affect the validity of this Security Insttument except that if such provision relates to the

. paymem of any monetary sum or has a materla] adverse effect on Lender’s security for the

Secured Obhgatlons then Lender may, at its opnon declare all Secured Obligations immediately
due and payable

8.14  Notices. Any notice, demand, request or other communication that any party
hereto may be required or may desire to give hereunder shall be in writing and shall be deemed to
have been properly given when made as pr0v1ded in the Loan Agreement.

5.15  Lender’s Lien for Service Charge and Expenses. At-all times, regardless of
whether any-Loan proceeds have been disbursed, this Security Instrument secures (in addition to
any Loan procreds disbursed from time to time) the payment of any and all loan commissions,
service charges, J'quidated damages, expenses and advances due to or incurred by Lender not to
exceed the maxin'um amount secured hereby.

8.16 WAIVV OF TRIAL BY JURY. MORTGAGOR AND LENDER HEREBY
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVE ANY RIGHT THAT
THEY MAY HAVE TO A tFIAL BY JURY IN ANY LITIGATION ARISING IN ANY WAY
IN CONNECTION WITH THIS SECURITY INSTRUMENT, THE NOTE, OR ANY OF THE
OTHER LOAN DOCUMENTS, THZ= DOAN OR ANY OTHER STATEMENTS OR ACTIONS
OF MORTGAGOR OR LENDER. MORTCAGOR ACKNOWLEDGES THAT IT HAS BEEN
REPRESENTED IN THE SIGNING O THIS SECURITY INSTRUMENT AND IN THE
MAKING OF THIS WAIVER BY INDEPENOENT LEGAL COUNSEL SELECTED OF ITS
OWN FREE WILL, AND THAT IT HAS DISCUGSED THIS WAIVER WITH SUCH LEGAL
COUNSEL. MORTGAGOR FURTHER ACKNCWLEDGES THAT (i) [T HAS READ AND
UNDERSTANDS THE MEANING AND RAMIFICATIONS OF THIS WAIVER, (i) THIS
WAIVER IS A MATERIAL INDUCEMENT FOR LENEPER TO MAKE THE LOAN, ENTER
INTO THIS SECURITY INSTRUMENT AND EACH OFA'HE OTHER LOAN DOCUMENTS,
- AND (iii) THIS WATVER SHALL BE EFFECTIVE AS TO EACH OF SUCH OTHER LOAN
DOCUMENTS AS [F FULLY INCORPORATED THEREIN.

8.17 Inconsistencies. In the event of any inconsistency >etween this Security
Instrument and the Loan Agreement, the terms hereof shall be controlling to the extent necessary
to create, preserve, and/or maintain 4 valid security interest upon the Propert; otherwise the
provisions of the Loan Agreement shall be controlling.

8.18  Applicable Law. The creation, perfection, and enforcement of the hen of this
Security Instrument shall be governed by the Laws of the state in which the Premises are locaced.
In all other respects, this Security Instrument shall be governed by the substantive Laws of the
jurisdiction governing the Loan Agreement.

8.19  State-Specific Provisions. The following state-specific terms and conditions
shall control over any inconsistent provisions of this Security Instrument:
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8.19.1 Principles of Construction. In the event of any inconsistencies between
the terms and conditions of this Section 9.19 and the other terms and conditions of this Security
Instrument, the terms and conditions of this Section 9.19 shall control and be binding.

8.19.2 Illinois Mortgage Foreclosure Law. .Lehder-shall‘be entitled to the
following benefits, among others, pursuant to the Illinois Mortgage Foreclosure Law (735 ILCS
5/Art. XV.) (the "Aet"):

8.19.2.1 Benefits of Act. Mortgagor and Lender shall have the benefit
of all of the provisions of the Act, including all amendments thereto which may become effective
from time to time after the date hereof. If any provision of the Act which is specifically referred
to herei inay be repealed, Lender shall have the benefit of such provision as most recently
existing pricr to such repeal, as though the same were incorporated herein by express reference.

8.19.2.2 Insurance

8.19.2.2.1 Wherever provision is made in this Security
Instrument for insurance policies to bear mortgage clauses or other
loss nayable clauses or endorsements in favor of Lender, or to confer
amhority upon Lender to settle or participate in the settlement of
losses urder policies of insurance or to hold and disburse or
otherwisé control use of insurance proceeds, from and after the entry
of judgmert of foreclosure all such rights and powers of the Lender
shall continue14 the Lender as judgment creditor or mortgagee until
contfirmation of sa’e.

8.19.2.2.2 Asitequired pursuant to the Collateral Protection
Act, 815 ILCS 180/10{3}, sMortgagor is hereby notified (and
Mortgagor hereby acknowledses receipt of notice) that in the event
Mortgagor fails to provide, muintain,_keep in force or dehiver and
furnish to Lender the policies of injuraiice required by this Security
Instrument or evidence of their renewal-as required herein, Lender
may, but shall not be obligated to, precure such insurance at
Mortgagor's expense to protect Lender's jutirests in the Property.
This insurance may, but need not, protect Mortgagor's interests. The
coverage Lender purchases may not pay any claim tha’ Mortgagor
makes or any claim that is made against Mortgagor-in fonnection
with the Property. Mortgagor may later cancel any’ iisurance
purchased by Lender, but only after providing Lender with 2vidence
that Mortgagor has obtained insurance as required by the terms of
this Security Instrument. If Lender purchases insurance for the
Property as set forth herein, Mortgagor shall pay all amounts
advanced by Lender, together with interest thereon at the rate of
additional interest as provided for in.the Loan Agreement or in the
Note from and after the date advanced by Lender until actually
repaid by Mortgagor, promptly upon demand by Lender. Any
amounts so advanced by Lender, together with interest thereon, shall
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be secured by this Security Instrument and by all of the other Loan
Documents securing all or any part of the indebtedness evidenced by
the Note. The costs of the insurance may be more than the cost of
insurance Mortgagor may be able to obtain on its own.

) 8.19.2.3 Protective Advances. All advances, disbursements and
expenditures made by Lender before and during a foreclosure, and before and after judgment of
foreclosure, and at any time prior to sale, and, where applicable, after sale, and duning the
pendency of any related proceedings authorized by this Security Instrument or by the Act
(collectively, "Protective Advances"), shall have the benefit of all applicable provisions of the
Act. All Protective Advances shall be so much additional indebtedness secured by this Security
Instrum<nt, and shall become immediately due and payable without notice and with interest
thereon frowz the date of the advance until paid at the rate due and payable after a default under
the terms of thz Note. This Security Instrument shall be a lien for all Protective Advances as to
subsequent pyichusers and judgment creditors from the time this Secunty Instrument 1s recorded
pursuant to Subsaciion (b)(5) of Section 5/15-1302 of the Act. All Protective Advances shall,
except to the exteni, if #ny, that any of the same is clearly contrary to or inconsistent with the
provisions of the Act, azpiy to and be included in:

8.19.2.3.1 determination of the amount of indebtedness
secuied by this Security Instrument at any time;

8.14.2.32 the indebtedness found due and owing to Lender
in the judgmerit of foreclosure .and any subsequent supplemental
judgments, orders; adjudications or findings by the court of any
additional indebtediiess becoming due after such entry of judgment,
it being agreed that Gii-any foreclosure judgment, the court may
reserve jurisdiction for such purpose;

8.19.2.3.3 determinatiun of .amount deductible from sale
proceeds pursuant to Section 5/15-13120f the Act;

8.19.2.3.4 application of income™in the hands of any
receiver or Lender in possession; and '

8.19.2.3.5 computation of any deficipncy, judgment
pursuant to Subsections (b)(2) and (e) of Sections-5/17<1508 and
Section 5/15-1511 of the Act.

8.19.2.4 Lender in Possession. In addition to any provision of his .
Security Instrument authorizing the Lender to take or he placed in possession of the, Property, or
for the appointment of a receiver, Lender shall have the right, in accordance with Sections 5/15-
1701 and 5/15-1702 of the Act, to be placed in possession of the Property or at its request to have
a receiver appointed, and such receiver, or Lender, if and when placed in possession, shall have,
in addition to any other powers provided in this Security Instrument, all powers, immunities, and
duties as provided for in Sections 5/15-1701, 5/15-1703 and 5/15-1704 of the Act,
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8.19.3 Waivers.

8.19.3.1 Mortgagor agrees to the fullest extent that Mortgagor may
lawfully so agree, that Mortgagor will not at any time insist upon or plead or in any manner
whatsoever claim the benefit of any valuation, stay, extension, or exemption law now or hereafter
in force, in order to prevent or hinder the enforcement or foreclosure of this Mortgage or' the
absolute sale of the Property or the possession thereof by any purchaser at any sale made pursuant
to any provision hereof, or pursuant to the decree of any court of competent jurisdiction; and
Mortgagor and any of Mortgagor’s successors or assigns, so long as permitted by law now or
hereafter, hereby waive the benefit of afl such laws. Mortgagor, to the extent permitted by law,
hereby waives any and all right to have the Property marshalled upon any foreciosure of this
Mortgace, or sold in inverse order of alienation, and agrees that Lender or any court having
jurisdiction-to foreclose this Mortgage may sell the Property as an entirety. If any law now or
. hereafter in/torce referred to in this Section 8.19 of which Mortgagor or Mortgagot’s successors
or assigns muglit take advantage despite the provisions hereof, shall hereafter be repealed or cease
to be in foree, such1aw shall not thereafier be deemed to constitute any part of the contract herein
contained or to preciuds the operation or application of the provisions of this Section 8.19.

8.17.32_ In the event of the commencement of judicial proceedings 1o
foreclose this Mortgage, Mortgagor. on behalf of Mortgagor, its successors and assigns, and each
and every person or entity they nay lzgally bind acquiring any interest in or title to the Property
subsequent to the date of this Mortgzgze) (a) to the extent permitted by law, expressly waives any
and all rights of appraisement, valuatio|, stay, extension and reinstatement and redemption from
sale under any order or decree of foreclosure of this Mortgage; and (b) to the extent permitted by
applicable law, agrees that when sale is had 1nder any decree of foreclosure of this Mortgage,
upon confirmation of such sale, the officer making such sale, or his successor in office, shall be
and is authorized immediately to execute and deliver fo any purchaser at such sale a deed or
assignment conveying the Property, showing the amonny paid therefor, or if purchased by the
person in whose favor the order or decree is entered, the arioynt of his bid therefor.

- 8.194 Future Advances. Upon request’ of Mortgagor, and provided the
condmons precedent for a future advance set forth in the Loan Agrrement are satisfied, Lender
may make future advances to Mortgagor ("Future Advances"). Nothing/inthis Section 8.19.4 or
in any other provision of this Mortgage shall be deemed an obligation < the part of Lender to
make any future advances of any sort. Such Future Advances, with intere:t thereon, shall be
secured by this Security Instrument when evidenced by promissory notes stating, that said notes
are secured hereby. At no time shall the principal amount of the indebtedness celvied by this
Security Instrument, not including Protective Advances as above defined, exceed five hundred
percent (500%) of the original amount of the Note plus interest thereon and any disbursements
made for the payment of taxes, levies or insurance on the property encumbered by this Security
Instrument with interest thereon; and in no event shall the aggregate amount of the indebtedness
secured hereby exceed eight hundred percent (800%) of the criginal amount of the Note.

8.19.5 Illinois Statutory Law. Mortgagor represents. and warrants to Lender
that the proceeds of the Loan secured hereby shall be used solely for business purposes and in
furtherance of the regular business affairs of Mortgagor, and the entire principal obligation
secured by this Security Instrument constitutes (i) a "business loan" as that term is defined in, and
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for all purposes of, 815 ILCS 205/4(1)(c) and (ii} a "loan secured by a mortgage on real estate”
within the purview and operation of 8§15 ILCS 205/4(1)(1). Mortgagor represents and warrants
that the transaction of which this Security Instrument is a part is a transaction which does not
include either agricultural real estate (as defined in the Act), or residential real estate (as defined
in Section 151219 of the Act).

8.19.6 Receiver. In addition to any provision of this Mortgage authorizing
Lender to take or be placed in possession of the Property, or for the appointment of a receiver,
Lender shall have the right, in accordance with Sections 15-1701 and 15-1702 of the Act, to be
placed in the possession of the Property or at its request to have a receiver appointed, and such
receiver, or Lender, if and when placed in possession, shall have, in addition to any other powers
provides 1a this Mortgage, all rights, powers, immunities, and duties and provisions provided for
in Sections 45-1701 and 15-1703 of the Act.

819.7 Lender’s Rights Limited to the Act. Notwithstanding anything
contained herein 10-the contrary, all rights of Lender are limited to those contained in the Act.

2:19.7.1 If any provision of this Mortgage shall grant to Lender any
rights or remedies upon the ccurrence and during the continuation of an Event of Default of
Mortgagor, which are more kmited than the rights that would otherwise be vested in Lender
under the Act in the absence of said provision, Lender shall be vested with the rights granted in
the Act to the full extent permitted oy law,

8.19.7.2 Without limiting the foregoing, all expenses incurred by
Lender to the extent reimbursable under Secaons 15-1510 and 15-1512 of the Act, whether
incurred before or after any decree or judgmens-of fareclosure, and whether or not enumerated in
this Mortgage, shall be added to the Indebtedness.

8.20 Counterparts. This Security Instrumeat‘tnay be executed in any number of
counterparts and by different signatories hereto in separate counterparts, each of which when so
executed shall be deemed to be an original but all of which taker! togzther shall constitute one and”
the same instrument with the same effect as if all signatories hereto 122 signed the same signature
page. Any signature page of this Security Instrument may be detached frem any counterpart of
this Security Instrument without impairing the legal effect of any signatuscs thereon and may be
attached to another counterpart of this Security Instrument identical in forn: hereto but having
attached to it one or more additional signature pages.

821 Notice of Indemnification. MORTGAGOR HEREBY ACKNOM LEDGES
AND AGREES THAT THIS SECURITY INSTRUMENT CONTAINS CERTAIN
INDEMNIFICATION PROVISIONS WHICH, IN CERTAIN CIRCUMSTANCES, COULD
INCLUDE AN INDEMNIFICATION BY MORTGAGOR OF LENDER FROM CLAIMS OR
LOSSES ARISING AS A RESULT OF LENDER’S OWN NEGLIGENCE. : ’

822 THIS MORTGAGE is executed by CHICAGO TITLE LAND TRUST
COMPANY, a corporation of Iilinois, not personally but as Trustee as aforesaid, in the exercise
of the power and authority conferred upon and vested in it as such Trustee (and said CHICAGO
TITLE LAND TRUST COMPANY hereby warrants that it possesses full power and authority to
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execute this instrument), and it is expressly understood and agreed that nothing herein or in the

Note contained shall be construed as creating any liability on said CHICAGO TITLE LAND
TRUST COMPANY personally to pay the said Note or any mterest that may accrue thereon, or
any indebtedness accruing hereunder, or to perform any covenant either express or implied herein
contained, all such liability, if any being expressly waived by Mortgagee and by every person
now or hereafter claiming any right or security hereunder, and that so far as said CHICAGO
TITLE LAND TRUST COMPANY personally is concerned, the legal holder or holders of the
Note and the owner or owners of any indebtedness accruing hereunder shall look solely to the
Premises for the payment thereof, by the enforcement of the lien hereby created, in the manner
herein and in the Note provided or by action to enforce the personal liability of the guarantors, if
any.

8.22.  Incorporation of Exhibits. The following Exhibit attached to this Security
Instrument s in.corporated herein and expressly made a part hereof by this reference:

8.23.1 Exhibit A - Legal Description

[REMAINGER OF PAGE INTENTIONALLY LEFT BLANK; SIGNATURES
TPEAR ON THE FOLLOWING PAGE] ‘
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Executed as of the date of this Security Instrument.
MORTGAGOR/DEBTOR:

CHICAGO TITLE LAND TRUST COMPANY,
a corporation of Illinois, not personally or
individually, but as trustee under Trust
Agreement, dated November 25,2016 and
known as Trust Number 8002372895

,, Nt G s

Name: NATALIE FOSTER

Its: NT
'STATEOFMJLQV)
SS.
COUNTY OF CbolC O wer Errinacen
On December 4, 2016, before me, LoV MANTIAT a

Notary Public, personally appeared NATALIE FOuA-.\ __, personally known to me as

ASST. VICE PRESIDENT  ,f CHICAGO TITLE LAND TRUST COMPARY, a corporation of Illinois, not
personally or individually, but as trustee under Trust Agreereut, dated November 25, 2016 and
known as Trust Number 8002372895, who proved to me on the lasis of satisfactory evidence to
be the person whose name is subscribed to the within instrument aiid acknowledged to me that he
executed the same in his authorized capacity, and that by his signature ¢p/the instrument the
person, or the entity upon behalf of which the person acted, executed the “siwement.

I certify under penalty of perjury under the laws of the State of Mﬂ&_@_ that the

foregoing paragraph is true and correct.
*

e
000000000300u0 .,
. g "C"‘“ )v‘; 00000:000008
WITNESS.my hand and official seal. S Lon-- . AL $
. ) L ¢
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EXHIBIT A

DESCRIPTION OF PREMISES

PARCEL 1:

LOTS 6, 7, 8§ AND 9 IN BLOCK 2 IN STOREY AND ALLEN'S MILWAUKEE
AVENUE ADDITION TO CHICAGO, BEING A SUBDIVISION OF 5.8 ACRES IN
THE SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 25, TOWNSHIP 40
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS. |

PARCEL 1A:

EXCLUSIVE EASEMENT FOR THE CONTINUED EXISTENCE OF THE WALL
LOCATED ALONG/THE NORTHWEST LINE OF LOTS 8 AND-9 ("LOTS") OF
PARCEL 1 AND A NON-EXCLUSIVE EASEMENT FOR THE MAINTENANCE OF
SAID WALL FOR THE BENEEIT OF SAID LOTS, AS CREATED BY EASEMENT
AGREEMENT RECORDED 1M1ARCH 29, 2013 AS DOCUMENT 1308839020, OVER,
‘UPON AND ACROSS THE EASAMENT PARCEL DESCRIBED AS: A PORTION
OF LOT 10 IN BLOCK 2 IN STCrrY AND ALLEN'S MILWAUKEE AVENUE
ADDITION TO CHICAGO, BEING' A SUBDIVISION OF 58 ACRES IN THE
SOUTHWEST 1/4 OF SECTION 25, TOWNSHIP 40 NORTH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN, - COOK COUNTY, ILLINOIS, AS
DEPICTED IN EXHIBIT OF THE EASEMENT AGPEEMENT.

PARCEL 1B:

NON-EXCLUSIVE EASEMENT FOR INGRESS, EGRESS AiiD ACCESS TO THE
WALL LOCATED ALONG THE NORTHWEST LINE OF LO788 AND 9 ("LOTS")
OF PARCEL 1 FOR THE BENEFIT OF SAID LOTS, AS CREATED 2Y EASEMENT
AGREEMENT RECORDED MARCH 29, 2013 AS DOCUMENT 13¢4832020, OVER,
UPON AND ACROSS THE ASSOCIATION PARCEL DESCRIBED AS TEE 2518-20
N. WILLETTS CONDOMINIUMS, AS DELINEATED ON A SURVEY ATTACHED
TO THE DECLARATION OF CONDOMINIUM PURSUANT Tu' THE
CONDOMINIJUM PROPERTY ACT FOR 2518-20 N. WILLETTS CONDOMINIUMS
RECORDED DECEMBER 27, 2006 AS DOCUMENT NUMBER 0636109080 ON
THE FOLLOWING PARCEL: LOTS 10 AND 11 IN BLOCK 2°IN STOREY AND
ALLEN'S MILWAUKEE AVENUE ADDITION TO CHICAGO, BEING A
SUBDIVISION OF 5.8 ACRES IN THE SOUTHWEST % OF SECTION 25,
TOWNSHIP 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS, AS DESCRIBED -IN EXHIBIT A OF

Security Instrument (Morigage) _ Exhibit A-- page 2
1019:8464
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THE EASEMENT AGREEMENT.
PARCEL 2

LOTS 4 AND 5 IN BLOCK 2 IN STOREY AND ALLEN'S MILWAUKEE AVENUE
ADDITION -TO CHICAGO, BEING A SUBDIVISION OF 5.8 ACRES IN THE
SOUTHWEST 1/4 OF THE SOUTHWEST 1/4 OF SECTION 25, TOWNSHIP 40
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK"
COUNTY, ILLINOIS. :

Addres«: 2504-2516 North Willetts Court, Chicago, Illincis &0& 47

Permanent’ Tax. Numbers 13-25-315-023-0000, 13-25-315-024-0000, .13-25-315-025-
0000, .13-25:15:026-0000, 13-25-315-070-0000, 13-25-315-071-1001, 13-25-315-071-
1002, 13-25-315-071-1003, 13-25-315-071-1004, 3-25-315-071-1005, 13-25-315-074-
1006, 13-25-315-071-.007, 13-25-315-071-1008, 13-25-315-071-1009, 13-25-315-071-
1010, 13-25-315-071-1004; 13-25-315-071-1012, 3-25-315-071-1013, and 3-25-315-
071-1014
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