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9601 Southwest H;ghwayRECAPTUP:’E? AGREEMENT
Qak Lawn, IL 60453 (I-RETI Tvogram)

THIS RECAPTURE AGREEMENT (I-Refi Prograpsj (his “Agreement®) dated as of 255 day

of November | 2018 , made by Marin Casas married to Mana L. Casas

Jinsert marital statos; sband and ik, a5 fenants by I endi sy [{the "Owner™) whose
address is 5253 W 53rd PL, Chicago, B0B25 , Winois,
in favor of the ILLINOIS HOUSING DEVELOPMENT AUTHORITY (he “Authority™} a body politic and
corporate established pursuant 1o the Hlinois Housing Development Act, 20T1CS 3805/1 et seq., as amended
from time to time (the “Act™), and the rules promulgated under the Act, su’amend=d and supplemented {the
“Rules™) whose address is 111 E. Wacker Drive STE 1000, Chicago, Hlinois.

WITNESSETH:

WHEREAS, the Owner is the owner of the fee estate of that certain real property which ‘= commonly
known as 5283 W 53rd Pi, Chicago, 80638 , [liinois
and all the TMProvEmEns now or erealier lowated thereon and whick i fegafly deseribed on Exinbit & atached
to and made a part of this Agreement (the “Residence™);

WHEREAS, the Authority has agreed to provide forgivable assistance fo the Owner in an amountae!

to exceed Forty four thousand six hundred fitteen dellars (§ 44815.00 }  the “Forgivable
Assistance”) pursuant to the Anthority’s Hlinois Hardest Hit Fund Home Preglivilion Trogram — [-Refi Program (the
“Program’™y:;

WHEREAS, in addition to this Agreement, the Forgivable Assisiance is evidenced and governed by the
following documents which have been entered into contemporancously with the exeeution of this Agreement:
{a) the Promissory Note from the Gwner to the Authority (the “Note™} und (b all other documents that evidence
or govern the Forgivable Assistance (the *Ancitlary Documents™). This Agreement, the Note and the Ancillary’
Bocuments are collectively referred o herein as the “1-Refi Documents™;

WHERLEAS, terms not otherwise defined berein shail have the meaning aseribed thereto in the Note; and

WHEREAS, as an inducement io the Authority to make the Forgivable Assistance, the Owner
has agreed to provide this Agreement,



1635157109 Page: 2 of &

UNOFFICIAL COPY

NOW, THEREFQRE, the parties agree as follows:

1. Incorporation. The foregoing recitats are made a part of this Agreemen,

2. Recaptare,

a. As & condition to the Authority's making of the Forgivable Assistance, the Owner agrees to
repay 1o the Authority the Repayment Asmount (as defined in subparagraph b. below) if one or more of the
following cvents (cach such gvent is called a “Recapture Event”) ocours hefore the Termination Date (a5
defined in Paragraph 3 below):

(i} the Owner sells, conveys or translers title to the Residence and there are Net Progeeds;

(i)  an Event of Default (as defined in Paragraph 4 below) occurs pursuart to the terms of any
of the I-Refi Documents,

‘ihe following events (ench such event is called a “Permitted Transfer} are nof Recapture Events:
(i1 atransfer to a spouse as a result of a divorce;
{v} “atrarsfer by operation of law to a surviving spouse upon the death of a joint tenant Qwner,

{vi) atransferiy will,

b. I a Recapture Event vccurs before the Termination Date, the Owner shall pay to the Authority
the full amount of the Forgivable Assistince: reduced by 1/36th of that amount for cach full month the Owner
has occupied the Residence after the date of this Agreement (collectively referred to herein as the “Repayment
Amount™). Notwithstanding the foregoing, (1).41 the Repayment Amount is greater than the Net Proceeds, the
Ownert must pay only the amount of the Net Proceeds, wad the amount of the Repayment Amount in excess of
the Nei Proceeds shall be forgiven, or (i) if there aze no Net Proceeds then the full amount of the Forgivable
Assistance shall be forgiven. For purposes of this Agretment, “Net Proceeds” means the proceeds of the sale
or transfer of the Residence after payment of reasonable ard customary closing costs and expenses Jess (1) the
armount of any documented capital improvement costs 1o the Blsitence incurred by the Owner afier the date of
this Agreement and as approved by the Autherity, in its sole disCraaon, and (i) the Owner’s initial contribution
to the cost of acquiring the Residence,

XN Covenants to Run With the Lund: Sel-Operative Terminstion Pravision; Requived HUD
Provision. This Agreement shall encumber the Residence and be binding on any tutire owner of the Residence
and the bolder of any legal, equitable or beneficial interest in it for three (3) yiars from the date of this

TR

Termination Bate; or (b} if any sale, conveyance or transter of the Residence occurs due te 4 frureclvsure or a deed
in licu of foreclosure; this Agreement shalt automatically terminate and shall be deemed to havehaep Geleased and
this release provision shall be seif-operative without the need, necessity or requirement for the nthority 1o
record a written release or termination of this Agreement, Notwithstanding, anything 1o the contraiy cottained
herein, the restrictions conteined in this Agreement shall aulomaticalty terminate if title to the Residenes is
transferred by foreclosure or deed-in-lice of foreclosure, or if the mortgage for the First Mortgage Loan s
assigned to the Secretary of the United States Department of Housing and Urban Development.

4. Cooperation and Recards. The Owner understands and agrees that the Owner shali cooperate at
all times with the Authority and will do all acts necessary to comply with the Program and the HHF Program. Al
the request of the Authority, the Owner shall furnish such records and information as required by the Authority in
conneetion with the Program and the HHF Program.
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5 Indemuification. The Owner hereby agrees to indemnify the Autharity and its respective officers,
members, directors, agents and employees against, and save them harmicss from andd against, any and all claims,
actions, damages, cosis, liabilitics and expenses, including without linitation attorneys' fees, ingurred as a result of
{a) the Owner's negligence, miscondugt, fraud, misappropriation of funds or eriminal activity; (b} the servicer, the
lender of the First Mortgage Loan or other lenders filing to properly apply the disbursement of the Forgivable
Assistance; andfor (¢} the sale of the First Morlgage Loan to a servicer which is not a party 1o a servicing
agreement with the Authorily,

6. vent of Defanit, The following shall constitute & default under this Agreement (an “Event of
Default™): (a) Owner's failure to make any payment duc under this Agreement, or {b) if the Qwner commits frand
under the [-Reli Documents or pursuant to the Program as determined by a court of competent juvisdiction
(“Fraud™). {¢) & breach by the Owner of any of their legal representations, certifications, warranties or covenanls
contained in the performance of any of their obligations under this Agreement or the I-Refi Documenis, The
Authority shall give written notice of an Event of Default to Owner at the Residence. Upon an Event of Default
the Athority may:

& Declare the unforgiven portion of the Forgivable Assistance immediately due and payable;

b, d-fuse to subordinate this Agreement lo any subsequently recorded document or lien; andfor

-

¢ roesie commission of Fraud only, exercise such other rights or remedies as may be availabie 1o
the Authorily hereunder or under any of the I-Refi Documents, at law or in equity,

The Authority's rimeidies are cumulafive and the exercise of one shall not be deemed an election of
remedics, nor foreclose the excrcise of the Authority's other remedics. No delay on the part of the Authority in
exercising any rights hereunder, fuaure o exercise such rights or the exercise of less than all of its rights shefl
operase as a waiver of any such rights

7, Amendment. This Aglcericnt shall not be aliered or amended without the prior written
approval of the Autharity.

8 Partial lnvalidity. The invalidity of any: clause, part or provision of this Agreement shall not
affeet the validity of the rematning portions thereof.

9, Gender. The use of the plural in this Agicerient shall include the sinpular; the singular shall
include the plural; and the use of any gender shall be deemed fodnelude all genders,

10, Captions. The captions used in this Agreement ars-iseried only as o matter of convenience and
for reference and in no way define, limit or describe the scope or the inten’ of the agreement,

1L, WAIVER OF JURY TRIAL. THE PARTIES WAIVE TRIsu/8Y JURY IN ANY ACTION,
PROCEEDING OR COUNTERCLAIM BROUGHT BY EITHER OF THE PARYIES HERETO AGAINST
THE OTHER ON ANY MATTER WHATSOEVER ARISING OQUT OF OR IN ANY.WAY CONNECTED
WITH THE FORGIVABLE ASSISTANCE OR THIS AGREEMENT,

[Signature Page Follows]
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EXHIBIT A

Legal Description

LOT 2 IN BLOCK 14 IN HETZEL'S ARCHER AVENUE ADDITION , A SUBDIVISION OF
THE EAST 1/2 OF THE SOUTHWEST 1/4 OF SECTION 8, TOWNSHIP 38 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Common Address:

5253 W 53rd Pl
Chicago, IL 60638

Permanent Index No..

19-09-323-003-0000
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IN WITNESS WHEREOFE, the Owner has executed this Agreement as of the date and year
first above written.

C/}}/ﬂﬂnk C%OJS Printed Name: Martin Casas

Printed Name:

STATE OF ILLINOIS }
53
COUNTY OF (‘ e .
1, ﬂ \( }L.Y:iﬁo \ QQ(_:\QO‘» , a Notary Public

in and for said county and state, do hereby certify that {‘Oq r‘h M ( (}1%8

is personally known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person, and acknowledged that thovsigned and delivered the said
instrument as their free and voluntary act, for the uses and purposes set forth.

Given under my hand and official seal, thisgém_.__, day of :“J:)wvember \ 2016

SFCOGEIET RSN RS
“OFFICIAL SEAL"
MERISOLROCHA 7@
Notary Public, Sate of Hiinols g
g Mycommtm!m szzﬁm osmm

/!’ﬂmm @@QWU

thaf Seal Notary Public {signature)

mmission expires: ﬂ?} g } ?/D
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