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31JBORDINATION, NON-DISTURBANCE
AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT made in multiple copiésas of the &2 D day of December, 2016, by and between
TCF NATIONAL BANK, a nationai| banking association (“Mortgagee”), GENDELL
PARTNERS 76'" AND STONY ISLAND. LLC, an lllinois limited liability company
(“Landlord”) and WALGREEN CQO., an Illinois ceipsration (“Tenant™);

WITNESSETH:

WHEREAS, Mortgagee is the holder of a Note in tlie“griginal principal amount of
$8,700,000.00 secured by a Mortgage or Deed of Trust (”Mortgage") dated
l)&ctmbﬁb 14, 2044, recorded on December 2t , 20/6, in Book —__, atPage
’4 in the Official Records of (Jee & C‘wm!y , State of I/I,w:s ~ ,covering
the property legally described on Exhibit “A” attached hereto and made a part heiear;

WHEREAS, by Lease dated January 9, 2006, ("Lease"), recorded by Memorandum of
Lease of even date, on January 25, 2006, under Document #0602503165, in the Official Records
of Cock County, State of lllinois, Landlord, as landlord, leased to Tenant, as tenant, the
property, of the 7544 S Stony Island Ave, Chicago, Il, legally described on Exhibit *A”

(“Leased Premises™);

WHEREAS, Mortgagee, Tenant and Landlord desire to confirm their understanding with
respect to said Lease and said Mortgage;
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NOW, THEREFORE, in consideration of the premises and the mutual covenants and
promises contained herein and other good and valuable consideration, the parties agree as

follows:

1. Subject to the covenants, terms and conditions of this Agreement, in the event of a
default under the Note, the lien of said Lease is hereby subordinated to the lien of said Mortgage.
If there shall be a conflict between the terms of said Lease and the terms of said Mortgage, the

terms of said Lease shall prevail.

2. In the event Mortgagee or any other party (collectively “Successor Landlord”) acquires
title or right of pussession of the Leased Premises under said Mortgage through foreclosure, or
other procedure related to a default under the Note, said Lease shall remain in full force and
effect and Tenant shall eortinue occupancy of the Leased Premises in accordance with the terms
and provisions of said Lease,in such event, during the period that it holds title to or possession
of the Leased Premises, Succeéssor-Landlord shall be in all respects bound by said Lease as
Landlord and by all of Tenant’s rights thereunder. Successor Landlord's remedies pursuant to
the Lease will be in full force and effect snce Successor Landlord succeeds to the interest of
Landlord under the Lease and once Successor, Landlord is bound by all of the terms and

conditions of said Lease.

3. S0 long as Successor Landlord shall be bound bv-ie terms and conditions of said Lease,
Tenant shall attorn to Successor Landlord when Successor Landlord is in possession of the
Leased Premises, whether such possession is pursuant to~ Mertgagee’s rights under said
Mortgage (which such attornment shall be effective and self operative  without the execution of
any further instrument on the part of any of the parties hereto), or other procedure related to a
default under the Note and will continue occupancy of the Leased Premises under the same terms
and conditions of said Lease.

4, Mortgagee shall not include Tenant in any foreclosure proceeding involving the Leased
Premises, unless required by applicable state law for Mortgagee to accomplish the foreclosure
and then not to interfere with or diminish Tenant’s rights under said Lease or disturb Tenant’s
possession.

5. In the event that Successor Landlord succeeds to the interest of Landlord under such

Lease, Successor Landlord shall not be:

a). Liable for any act or omission of any prior landlord (including Landlord) or

subject to any offsets or defenses which Tenant might have against any prior landlord (including
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Landlord), except for any defaults or remedies of which Tenant has notified Mortgagee prior to
Successor Landlord becoming bound by the Lease in accordance with paragraph 2. Successor
‘Landlord will not be held liable for any consequential damages for defaults of any prior

Landlord; or

b). Bound by any payment of any rent or additional rent which Tenant might have
paid for more than the current month to any prior landlord (including Landlord); or

c). Bound by any amendment or modification of the Lease made without

Mortgagee’s written consent.

6. During the <entinuance of said Mortgage, Tenant shall use reasonable efforts to give
written notice to Mortgazee of all defaults by Landlord of those obligations under said Lease
which are of a nature as 0 give Tenant a right to terminate said Lease, reduce rent, or to credit or
offset any amounts against Tutare rents, and Mortgagee shall have the same opportunity as
provided to Landlord in said Lease (hut shall not be required) to cure the same. In any event
(except as otherwise provided in the next sentence of this paragraph), Tenant’s failure to provide
Mortgagee such written notice shall not iapair.any rights granted or derived by Tenant under
said Lease and/or this Agreement. In no event chall Tenant terminate the Lease as a resuit of any
breach or default of the Lease unless Tenant has Orovided Mortgagee notice and afforded the
Mortgagee the same opportunity to cure such breach ¢t aefault as provided to Landlord in said
Lease; provided, however, that Mortgagee shall not be obiigated-to remedy or cure any default of
Landlord under the Lease.

7. Tenant hereby agrees that upon receipt of written notice from Mertgagee of a default by
Landlord under said Mortgage, all checks for rent and other sums payable by Tenant under said
Lease to Landlord shall, from the date of Tenant’s receipt of such written notice, e delivered to
and drawn to the exclusive order of Mortgagee until Mortgagee or a court Of' competent
Jurisdiction shall direct otherwise. Such an assignment of rent shall not relieve Lanalord of any
of its obligations under said Lease and shall not modify or diminish any rights granted to Tenant
by said Lease or this Agreement, including but not limited to, any rights contained in said Lease
which allow Tenant the right of so-called self help, offsets or deductions in the event of default
or otherwise. Landiord hereby consents and agrees to the provisions of this paragraph and
hereby authorizes Tenant to direct all rental and other payments under said Lease as provided by
this paragraph. Landlord hereby relieves Tenant from any liability by reason of Tenant’s

payment of any sums under said Lease as required by this paragraph. Tenant shall have no

Store #7876/Lease ID#001
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obligation to verify the existence of any such default stated in the notice from Mortgagee under

this paragraph.

8. (a) Subject to the terms of (b) below, Tenant agrees that the covenants of Landlord in
Article 8 of the Lease shall not be binding upon land owned by Successor Landlord that acquires
the interest of Landlord in the Leased Premises through foreclosure of the Mortgage or a deed in
lieu thereof, (provided that Successor Landlord owned or mortgaged such land prior to the date
that it acquires the interest of Landlord in the Leased Premises), but shall apply to any

subsequent murchaser or transferee that is not an affiliate or subsidiary of Successor Landlord.

{(b) Upon.Guccessor Landlord’s acquisition of Landlord’s interest, during the period that
it holds title to the Leased Premises, Successor Landlord will not execute any agreement that
violates the restrictions set forth in Article 8 of the Lease or agree to any modification of a then
existing agreement which ext¢nds the right of any third party to operate in a manner inconsistent

with the restrictions set forth in"Articia 8 of the Lease.

9. [n the event Successor Landioid)acquires title or right of possession of the Leased
Premises, Tenant acknowledges and agree; that the liability of such Successor Landlord under
the Lease shall be limited to its interest in the-nroperty described on Exhibit “A™ and the rents,
income and profits therefrom. Notwithstanding aavthing herein to the contrary, Tenant shall
have all of its equitable remedies against Successor Landlord. Nothing contained herein shall

otherwise limit Tenant’s rights or remedies as provided in the Lcase.

10. All notices under this Agreement shall be deemed te have been duly given if
made in writing and sent by United States certified or registered mzil, nostage prepaid, or by

overnight delivery service providing proof of receipt, and addressed as follows:

If to Mortgagee: TCF National Bank
71 South Wacker Drive, Suite 2110
Chicago, Illinois 60606

With copy to: Ginsberg Jacobs LLC
300 South Wacker Drive, Suite 2750
Chicago, IL. 60606

If to Tenant: 104 Wilmot Road, MS 1432
Deerfield, Illinois 60015

Store #7876/Lease [D#001
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If to Landlord: Gendell Partners 76TH and Stony Island, LLC
¢/o Terraco, Inc.
3201 Old Glenview Road, Suite 300
Wilmette, IL 60091
Attn: Kevin Gazley

With“a copy to: Timm & Garfinkel, LLC
770 Lake Cook Road, Suite 150
Deerfield, IL 60015
Attn: Theodore R. Timm, Esq.

provided that each party by like notice may designate any future or different addresses to which
subsequent notices shall be sent. MNoiices shall be deemed given upon receipt or upon refusal to

accept delivery.

11, Tenant agrees that the right of first vefusal shall not apply to Successor Landlord through
a foreclosure, deed-in-lieu of foreclosure or aiiy ther enforcement action under the Mortgage;
provided, however, such right of first refusal shall anply to subsequent purchasers of the Leased
Premises. It is the express intention of Landlord and T2nant that the acquisition by either party
of the right, title, interest and estate of the other party in and 1, the Leased Premises shall not
result in termination or cancellation of the Lease by operation of the principle of merger of

estates or otherwise, notwithstanding any applicable law to the contrary

12. To facilitate execution, this Agreement may be executed in as many <ounterparts as may
be convenient or required. It shall not be necessary that the signature and acknow!sdgment of, or
on behalf of, each party, or that the signature and acknowledgment of all persons required to bind
any party, appear on each counterpart. All counterparts shall collectively constitute a single
instrument. It shall not be necessary in making proof of this Agreement to produce or account
for more than a single counterpart containing the respective signatures and acknowledgment of,
or on behalf of, each of the parties hereto. Any signature and acknowledgement page to any
counterpart may be detached from such counterpart without impairing the legal effect of the
signatures and acknowledgments thereon and thereafter attached to another counterpart identical

thereto except having attached to it additional signature and acknowledgment pages.

Store #7876/Lease 1D#001
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13. This Agreement shall also bind and benefit the heirs, legal representatives, successors and

assigns of the respective parties hereto, and all covenants, conditions and agreements herein

contained shall be construed as running with the land.

IN WITNESS WHEREOF, the parties hercto have executed and delivered this

Agreement, under seal, as of the day and year first above written.

(Signature Page to follow)

Store #7876/Lease ID#001
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TENANT:

WALGREENS CO. 41 Illinois corporation

By

/
it fis i 1/ e s
Qf’%ﬂe- Dt

STATEOF Fe{mhi5
— 7 ) ss.
COUNTY OF Jak€/~ )

The undersigned, a Notar; ’ Public in and for the said County, in the State aforesaid, DO

HEREBY CERTIFY that feferd Stomel , the _]),f.ce R0 of Walgreen Co., an
Illinois corporation who is personaliy known to me to be the same person whose name is
subscribed to the foregoing instrument apseared before me this day in person and acknowledged
that he signed and delivered the said instrumentas his own free and voluntary act and as the free
and voluntary act of said company, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this”///p  day of Detepmbes 2016,

Lot piiice He ’54"/"7

Notary/i*sblic

o OFFICIAL SEAL

ROSEMARIE M HARVEY

TATE OF ILLINOIS
NOTARY PUBLIC -8 vy 1 Dt17

 "cmssorere 7T 2o/

My Commission Expires:

3b%
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LANDLORD:

GENDELL PARTNERS 76 AND STONY
ISLAND, LLC, an Illinois limited lability company

ooy G

Name: Scott H. Gendell
Title: Manager

STATE OF LLL‘. rLf).ié)

) SS.

COUNTY OF (_ Qi -

The undersigned, a Notary Public in and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that Scott H.'Gesndell, the Manager of GENDELL PARTNERS 76" AND
STONY ISLAND, LLC, an lllinois Lirited liability company, who 1s personally known to me to
be the same person whose name is subscdited to the foregoing instrument appearcd before me
this day in person and acknowledged that he signed and delivered the said instrument as his own
free and voluntary act and as the free and vehuitary act of said company, for the uses and
purposes therein set forth.

GIVEN under my hand and notarial seal this \ ‘ ( nay of Dﬁ(’, , 2016.

-~

—~
c @Qﬁm‘OA—/
J
Notary Public

My Commission Expires:

—

Sl A0 o039

MARIA PSYHOGIDS
Official Seal

Notary Public - State of Hinois
My Comemission Expires Jan 25, 2020

Subordination, Non-Disturbance and Attornment Agreement (Walgreen Co.) — Signature Page
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IN WITNESS WHEREOF, the parties hereto have executed and delivered this Agreement,

under seal, as of the day and year first above written.

MORTGAGEE:

TCF NATIONAL BANK, a national banking association

Name: Richard G. Baer, Jr.
Title: Vice President

STATEOF __ TWinay )
) SS:
COUNTY OF ooy )

The undersigned, a Notary Pubiic4n-and for the said County, in the State aforesaid, DO
HEREBY CERTIFY that Richard G. Baer, Jr./the Vice President of TCF NATIONAL BANK, a
national banking association, who is personally-k:own to me to be the same person whose name
is subscribed to the foregoing instrument apprared before me this day in person and
acknowledged that he signed and delivered the said iiist:unent as his own free and voluntary act
and as the free and voluntary act of said company, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this ]94’" dayof J)wmkp.r

AAASAAS AT
w

-

{ OFFICIAL SE(A;AL
A SCHRAM .
NOTARY PUBLIC - STATE OF ILLINOIS Notary Public
MY COMMISSION EXPIRES 03/04/20 o ’
‘F"‘ “““ PRSI My Commission Expires:
2/ ‘*/AD
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL I:

LOTS 1 TO 37, BOTH INCLUSIVE, IN BLOCK 2 IN TROWBRIDGE AND SWAN'S
SUBDIVISION OF THE NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF -
THE SOUTHEAST QUARTER OF SECTION 26, TOWNSHIP 38 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

ALL THE 14 FGUTWIDE VACATED ALLEY LYING WEST OF AND ADJOINING LOTS
1 TO 10, BOTH/INCLUSIVE, IN BLOCK 2 IN TROWBRIDGE AND SWAN'S
SUBDIVISION OF THI“NORTHEAST QUARTER OF THE NORTHEAST QUARTER OF
THE SOUTHEAST QUARTER OF SECTION 26, TOWNSHIP 38 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL-MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3:

ALL THE 14 FOOT WIDE VACATED ALLEY LYING NORTH OF AND ADJOINING
LOTS 24 TO 37, BOTH INCLUSIVE, IN BLOCK 2 IN TROWBRIDGE AND SWAN'S
SUBDIVISION OF THE NORTHEAST QUAF IER OF THE NORTHEAST QUARTER OF
THE SOUTHEAST QUARTER OF SECTION 26, TZWNSHIP 38 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK ZCUNTY, ILLINOIS.

PARCEL 4.

ALL THE 14 FOOT WIDE VACATED ALLEY LYING WEST GF-AND ADJOINING LOT
18 IN BLOCK 2 IN TROWBRIDGE AND SWAN'S SUBDIVISION GF THE NORTHEAST
QUARTER OF THE NORTHEAST QUARTER OF THE SOUTHE/ 5T QUARTER OF
SECTION 26, TOWNSHIP 38 NORTH, RANGE 14 EAST OF THE TEiRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PINS:

20-26-407-001-0000
20-26-407-002-0000
20-26-407-003-0000
20-26-407-004-0000
20-26-407-005-0000
20-26-407-006-0000

ADDRESS: Northwest Corner of 76" Street & Stony Island Avenue, Chicago, Illinois



