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THIS INSTRUMENT PREPARED BY
AND AFTER RECORDING RETURN TO:

Mitchell D. Weinstein, Esq.
Chuhak & Tecson, P.C.
30 South Wacker Drive
Suite 2600
Chicago, lilinois 60606

JUNIOR MORTGAGE

THIS JUNIOR MORTGAGE ("Mortgage"), made as of December 12, 2016, is made
and executed by Wiliam J. Morey, not individually but as Trustee of the William J. Morey
Trust dated November €,-2012 and Christopher N. Tisone ("Mortgagors" or “Borrowers”), in
favor Richard R. Morey. not ?ndividually but as Trustee of the Richard R. Morey Declaration of
Trust dated October 6, 1981 aiid Gene E Morey, not individually but as Trustee of the Gene E.
Morey Declaration of Trust dated October 6, 1981, with an address of 3525 Cass Ct., #618,
Oakbrook, IL 60523 ("Lender"). : :

RETITALS

1. Lender has agreed to wiake a loan to Mortgagors in an aggregate
principal amount of $758,500.00 (the "Loan"). (The term of the Loan is governed by a
certain Promissory Note of even date herewith by and between Borrowers and Lender (said
Promissory Note, together with all amendments. supplements, modifications and
replacements thereof, being refetred to in this Mortgage @s the "Note"). The terms and '
provisions of the Note are hereby incorporated by reference in<ihis Mortgage. Capitalized
terms not otherwise defined in this Mortgage shall have the meaning ascnbed to them in the
Note.

L. This Mortgage is given to secure lhc Note and securcs rot only present
-indebtedness but also future advances, whether such future advances are obliggtory or are to
be made at the option of Lender, or otherwise. The amotint of indebtedness sceaned hereby
may increase or decrease from time to (ime; however the principal amount of such
indebtedness shall not at one time exceed the amount of two times the amount of the Loan
plus interest thereon, and olhcr costs, amounts and disbursements as provided herein and in
the Note.

GRANTING CLAUSES

To secure the obligations of Mortgagors under the Note and the payment of all amounts
due under and the performance and observance of all covenants and conditions contained in this
Mortgage, the Note, any and all other mortgages, security agreements, assignments of lcases
and rents, guaranties, letters of credit and any other documents and instruments now or herealter
executed by Mortgagors, Borrowers or any party related thereto or alliliated therewith to
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evidence, secure or guarantee the payment of all or any portion of the indebtedness under the
Note and any and all renewals, extensions, amendments and replacements of this Mortgage, the
Note and any such other documents and instruments, the Note, this Mortgage, such other
mortgages, securily agreements, assignments of leases and rents, guaranties, letters of credit,
and any other documents and instruments now or hereafter executed and delivered in
connection with the Loan, and any and all amendments, renewals, extensions and replacements’
hereof and thereof, being sometimes referred to collectively as the "Loan Instruments” and
individually as a "Loan Instrument") and to secure payment of any and all other indebtedness
-and obligations of Mortgagors or Borrowers or any party related thereto or affiliated therewith
to Lender, whether now existing or hereafter created, absolute or contingent, direct or indirect,
liquidated o vnliquidated, or otherwise (all indebtedness and liabilitics secured hereby being
_ hereinafter scinetimes referred to as "Mortgagor’s Liabilities”), Mortgagors does hereby
convey, mortgage, warrant, assign, transfer, pledge and deliver to Lender the following
described property susizct to the terms and conditions herein:

(A)  The4and located in Cook County, Illinois, legally described in attached
Exhibit A ("Land"); '

(B)  All the builfings, structures, improvements and fixtures of every kind
or nature now or hereafter situated On'the Land; and, to the extent not owned by tenants of
the Mortgaged Property, all machinery “appliances, equipment, furniture and all other
personal property of every kind or nature located in or on, or attached to, or used or intended
to be used in connection-with, or with the-operation of, the Land, buildings, structures,
improvements or fixtures now or hereafter located or to be located on the Land, or in
connection with any construction being conducted et svhich may be conducted thereon, and
all extensions, additions, improvements, substitutions and replacements to any of the
foregoing ("Improvements");

(Cy  All building materials and goods which are procured or 10 be procured
for use on or in connection with the Improvements or the ceastruction of additional
Improvements, whether or not such materials and goods have been delivered to the Land
("Materials");

(D)  All plans, specifications, architcctural renderings, drawiiigs, licenses,
permits, soil test reports, other reports of examinations or analyses of the” Land or the
Improvements, contracts for services to be rendered to Mortgagors or otherwise in
connection with the Improvements and all other property, contracts, reports, proposals and
other materials now or hereafter existing in any way relating to the Land or the
Improvements or the construction of additional Improvements;

(E)  All easements, tenements, rights-of-way, vaults, gores of land, streets,
ways, alleys, passages, sewer rights, water courses, water rights and powers and
appurtenances in any way belonging, relating or apperlaining to any of the Land or
[mprovements, or which hereafter shall in any way belong, relate or be appurtenant thereto,
whether now owned or hereafter acquired ("Appurtenances");

3094712.1.14764.28140
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)y @ All judgments, insurance proceeds, awards of damages and
settlements which may result from any damage (o all or any portion of the Land..
Improvements or Appurtenances or any part thereof or to any rights appurtenant thereto;

(i)  All compensation, awards, damages, claims, rights of action and
proceeds of or on account of (a) any damage or taking, pursuant to the power of eminent
domain, of the Land, Improvements, Appurtenances or Materials or any part thercof, (b)
damage to all or any portion of the Land, Improvements or Appurtenances by reason of the
taking, pursuant to the power of eminent domain, of all or any portion of the Land,
Improvements, Appurtenances, Materials or of other property, or (c) the alteration of the
grade of any street or highway on or about the Land, Improvements, Appurtenances,
Materials or apy part thereof; and, except as otherwise provided herein, Lender is hereby
authorized to collzct and receive said awards and proceeds and to give proper receipts and
acquittances therzio: and, except as otherwise provided herein, to apply the same toward the
payment of the indebt¢dness and other sums secured hereby;

(i)  Allcontract rights, general intangibles, actions and rights in action,
including, without limitation; ».Lights to insurance proceeds and unearned premiums arising
from or relating to damage 10 the Jzand, lmprovements Appurlcndnces or Materials; and

(iv)  All proceeds, products, replacements, additions, substitutions, renewals
and accessions of and to the Land, Improvements, Appurtenances or Materials;

(G)  All rents issues, profits, income and other benefits now or hereafter
arising from or in respect of the Land, Improvements or Appurtenances (the "Rents"); it
being intended that this Granting Clause shall coristivite an absolute and present assignment
of the Rents, subject, however, to the conditional perission given to Mortgagors to collect
and use the Rents as provided in this Mortgage;

(H). Any and all leases, licenses and other-oscupancy agreements now or
hercafter affecting the Land, Improvements, Appurtenances or.Materials, together with all
security therefor and guaranties thereof and all monies payable theréunder, and all books and
records owned by Mortgagors which contain evidence of payments made under the leases -
and all security given therefor (collectively; the "Leases"), subject; hcwever, to the
conditional permission given in this Mortgage to Mortgagors to collect thé Rents arising
under the Leases as provided in this Morlgage;

(I)  Any and all escrow accounts held by Lender or Lender's agent pursuant
to any provision of this Mortgage;

(J)  Any and all after-acquired right, title or interest of Mortgagors in and to
any of the property described in the preceding Granting Clauses; and

(K)  The proceeds'from the sale, transfer, pledge or other dlsposmon of any
or all of the property described in the preceding Granting Clauses;

All of the mortgaged property described in the Granting Clauses, together with all real
and personal, tangible and intangible property pledged in, or to which a security interest
attaches pursuant to, any of the Loan Instruments is sometimes referred to collectively as the
"Mortgaged Property." The Rents and Leases are pledged on a parity with the Land and

3094712.1.14764 28140



1635741011 Page: 5 of 27

UNOFFICIAL COPY

Improvements and not secondarily. Mortgagee hereby RELEASES AND WAIVES ali rights
under and by virtue of the homestead exemption laws of the State of lllinois,

ARTICLE L.
COVENANTS OF MORTGAGORS

Mortgagors covenants and agrees with Lender as follows:

I.I. Performance under Note, Mortgage and Other Loan Instruments.
Mortgagors shall perform, observe and comply with or cause to be performed, observed and
complied witiin a complete and timely manner all provisions hereof and of the Note, every
other Loan Instrament and every instrument evidencing or securing Mortgagor’s Liabilities and
will promptly pay-Or cause to be paid to Lender when due theprincipal with interest thereon and
all other sums requited fo be paid by Mortgagors pursuant (o this Mortgage, cvery other Loan
Instrument and every othér instrument evidencing or securing Mortgagor’s Liabilities. :

General Covenants and Represcatations. Mortgagors covenants, represents and warrants that as
of the date hereof and at all times tliereafler during the term hereof: (a) Morigagors is seized of an
indefeasible estate in fee 51mple in that portion of the Mortgaged Property which is real property,
and has good and absolute title to it and the balance of the Mortgaged Property free and clear of all
liens, security interests, charges and encumbrances whatsoever except those expressly permitted in
writing by Lender, if any (such liens, securily iuterests, charges and encumbrances expressly
permitted in writing being hereinafter referred (1o as the "Permitted Encumbrances"); (c)
Mortgagors has good right, full power and lawful authority to mortgage and pledge the Mortgaged
Property as provided herein; (d) upon the occurrence of an Event of Default, Lender may at all
times peaceably and quietly enter upon, hold, occupy -aid erioy the Mortgaged Property in
accordance with the terms hereof.

1.2, Compliance with Laws and Other Restrictions. Morcga2ors covenants, represents
and warrants that the Land and the Improvements and the use thereof presently comply in all
material respects with, and will during the full term of this Mortgage continueto comply in all .
material respects with, all applicable restrictive covenants, zoning and subdivisie{i:grdinances and
~ building codes, licenses, health and environmental laws and regulations and all sther applicable
laws, ordinances, rules and regulations. If any federal, state or other governmental hody or any
court issues any notice or order to the effect that-the Mortgaged Property or any part thereu is not in
compliance with any such covenant, ordinance, code, law or regulation, Mortgagors will promptly
provide Lender with a copy of such notice or order and will immediately commence and diligently
perform all such actions as are necessary (o comply therewith or otherwise “correct such non-
compliance. Mortgagors shall not, without the prior written consent -of Lender, petition for or
otherwise seek any change in the zoning ordinances or other public or pnvale restrictions applicable
to the Mortgag,ed Property on the date hereof.

13.  Taxes and Other Charges.

(a) Taxes and Assessments. Mortgagors shall pay promptly when due all
taxes, assessments, ‘rates, dues, charges, fees, levies, fines, impositions, liabilities,

3094712.1.14764.28140
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obligations, liens' and encumbrances of every kind and nature whatsoever now or
hereafter imposed, levied or assessed upon or against the Mortgaged Property or any part
thereof, or upon or against this Mortgage or Mortgagor’s Liabilities or upon or against.
the interest of Lender in the Mortgaged Property, as well as all taxes, assessments and
other governmental charges levied and imposed by the United States of America or any
state, county, municipality or other taxing authority upon or in respect of the Mortgaged '
Property or any part thereof; provided, however, that unless compliance with applicable
laws requires that taxes, assessments or other charges must be pald as a condition to
protesting or contesting the amount thereof, Mortgagors may in good faith, by
appropriate proceedings commenced within ninety (90) days of the due date of such
amounts and therealter diligently pursued, contest the validity, applicability or amount of
any asserted tax, assessment or other charge and pending such contest Mortgagors shall
not be deemed in default hereunder if on or before the due date of the asscried tax or
assessmeni,_.Vortgagors shail first deposit with Lender a bond or other security
satisfactory te-Lender in the amount of 150% of the amount of such tax or assessment.
Mortgagors shall‘pav. the disputed or contested tax, assessment or other charge and all
interest and penalties dasg in respect thereof on or before the date any adjudication of the
valldlty or amount thereaT becomes final and in any cvent no less than thirty (30) days
prior to any forfeiture or saie of the Mortgaged Property by reason of such non-payment..
Upon Lender's request, Mortgagors will promptly file, if it has not theretofore fited, such
petition, application, or other ‘psiroment as is necessary to cause the Land and
Improvements to be taxed as a separate parcel or parcels which include no property not a
part of the Mortgaged Property.

(b No Credit Against the lid<btedness Secured Hereby. Morlgagors
shall not claim, demand or be entitled to receive any credit against the amounts payable
under the terms of the Note or on any of Mortgagor’s-Liabilities for any of the taxes,
assessments or similar impositions assessed against the Martgaged Property or any part
thereof or that are applicable to Mortgagor’s Liabilitics or 1o Lender's interest in the
Mortgaged Property.

14, Mecchanic's and Other Liens. Mortgagors shall not pernit or suffer any
mechanic's, laborer's, materialman's, statutory or other lien or encumbrance (othier i any lien for
taxes and assessments not yet due) to be created upon or against the Mortgaged Property, provided,
however, that Mortgagors may in good faith, by appropriatc proceeding, contest-the validity,
applicability or amount of any asserled lien and, pending such contest, Mortgagors shall not be
deemed to be in default hereunder if Mortgagors shall first obtain an endorsement, in form and
substance satisfactory to Lender, to the loan policy of title insurance issued to Lender insuring over
such lien, or, if no such loan policy shail have been issued, then Mortgagors shall deposit with
Lender a bond or other security satisfactory to Lender in the amount of 150% of the amount of such
lien. Mortgagors shall pay the disputed amount and all interest and penalties due in respect thereof
on or before the date any adjudication of the validity or amount thereof becomes final and, in any
event, no less than thirty (30) days prior to any foreclosure sale of the Mortgaged Property or the
exercise of any other remedy by such claimant against the Mortgaged Property.

30947121 .14764.28140
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1.5.  Insurance and Condemnation.

(a) Hazard Insurance. . Mortgagors shall, at its sole cost and expense,
obtain for, deliver to, assign to and maintain for the benefit of Lender, until Mortgagor’s
Liabilities are paid in full, policies of hazard insurance, in an amount which shall be not
less than 100% of the full insurable replacement cost of the Mortgaged Property (except
the Land), insuring on a replacement.cost basis the Mortgaged Property with "causes of
loss-special form" coverage and insuring against such other hazards, casualties and
contingencies as Lender may require, including without limitation, if requested by
Lender, earthquake, and, if all or any part of the Mortgaged Property shall at any time be
located within an area identified by the government of the United States or any agency
thereo! as havmg, special flood hazards and for which flood insurance is available, flood.
If any-such policy shall contain a co-insurance clause it shall also contain an agreed
amount orstipulated value endorsement.. All policies of hazard insurance shall contain a
"lender’s loss puyable" endorsement and shall provide that no losses shall be payable to
any other partiescw.thout Lender's prior written consent. The form of such policies, the
amounts and the companies issuing them shall be acceptable to Lender. Originals or
certified copies of all jpolicies shall be delivered to and retained by Lender. Mortgagors
shall pay on or before the due dates thereof premiums on all insurance policies and on
any renewals thereof. In the event of loss, Mortgagors will give immediate written notice

“to Lender and Lender may make proof of loss if not made promptly by Mortgagors (for
which purpose Mortgagors hereby irevorably appoints Lender as its attorney-in-fact). In
the event of the foreclosure ‘of this Mortgage or any other transfer of title to the
Mortgaged Property in full or partial satisiac.ion of Mortgagor’s Liabilities, all right, title
and interest of Mortgagors in and to all insurance policies and renewals thereof then in
force shall pass to the purchaser or grantee. All g1 policies shall provide that they shall
not be modified, cancelled or terminated without-al least thirty (30) days' prior wrlttcn
notice to Lender from the insurer.

(b) Other Insurance. Mortgagors shall, at’it<_sole cost and expense,
obtain for, deliver 1o, assign to and maintain for the benefit of, Lerder, until Mortgagor’s

* Liabilities are paid for in full, (i) commercial general liability insurance:in such amounts
as Lender may specify, together with workers compensation and emplover's liability
insurance, naming Lender as additional insured, (ii) boiler and machinerv-insurance, if
requested by Lender, and (iii) such other policies of insurance relating to the Mortgaged
Property and the use and operation thereof as Lender may require, including dramshop,
all in form and amounts, and issued by such companies as are acceptable to Lender.

(c) Condemnation Awards. Lender shall be entitled to all compensation,
awards, damages, claims, rights of action and proceeds of, or on account of, (i) any
damage or taking, pursuant to the power of eminent domain, of the Mortgaged Property
or any part thereof, (it) damage to the Mortgaged Property by reason of the taking,
pursuant to the power of eminent domain, of other property, or (iii) the alteration of the
grade of any street or highway on or about the Mortgaged Property. Lender is hereby
authorized, at its option, to commence, appear in and prosecute in its own or Mortgagor’s
name any action or proceeding relating to any such compensation, awards, damages,
claims, rights of action and proceeds and to scttle or compromise any claim in connection

3094712.1.14764,28140
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therewith. Mortgagors hereby irrevocably appoints Lender as its attorney-in-fact for the
purposes set forth in the preceding sentence. - Lender after deducting from such
compensation, awards, damages, claims, rights of action and proceeds all its EXpenses.
including attorneys' fees, may apply such net proceeds (except as otherwise provided in
Section 1.6(d) of this Mortgage) to payment of Mortgagor’s Liabilities in such order and
manner as Lender may elect. Mortgagors agrees 1o execute such further assignments of
any compensation awards, damages, claims, rights ol action and proceeds as Lender may
require, :

(d} Repair; Proceeds of Casuaity Insurance and Eminent Domain. [f
all orany part of the Mortgaged Property shall be damaged or destroyed by fire or other
casualiy-or shall be damaged or taken through the exercise of the power of eminent
domain orother cause described in Section 1:5(c), Mortgagors shall promptly and with
all due diligeice restore and repair the Mortgaged Property whether or not the proceeds,
award or other ¢compensation are sufficient to pay the cost of such restoration or repair.
At Lender's election, to be exercised by written notice to Mortgagors within thirty (30)
days following Lender's unrestricted receipt in cash or the equivalent thereof of said
proceeds, award or otiwr compensation, the entirc amount of said procceds, award or
compensation shall either (i) be applied to Morigagor’s Liabilities in such order and
manner as Lender may elect ¢r fii) be made available to Mortgagors on such terms and
conditions as Lender may imposz. «n¢luding without limitation the terms and conditions
set forth in this Section 1.5(d), for the nurpose of financing the cost of restoration or
repair with any excess to be applied 0 Mortgagor’s Liabilities. Notwithstanding any
other provision of this Section 1.5(d), if ab Lvent of Default shall be existing at the time
of such casualty, taking or other event or if an'vent of Default occurs thereafter, Lender
shall have the right to immediately apply all insurance proceeds, awards or compensation
to the payment of Mortgagor’s Liabilities in such order and manner as Lender may
determine. Lender shall have the right at all times to applv-such net proceeds to the cure
of any Event of Default or the performance of any obligaticns of Mortgagors under the
Loan Instruments. v

() Renewal of Policies. At least thirty (30) days prisrio the expiration
date of any policy evidencing insurance required under Section 1.5« révewal thereof
satisfactory (o Lender shall be delivered to Lender or substitution therefor, toocther with
receipts or other evidence of the payment of any premiums then due on sue'trenewal
policy or substitute policy.

1.6.  Non-Impairment of Lender's Rights. Nothing contained in this Mortgage shall be
deemed to limit or otherwise affect -any right or remedy of Lender under any provision of this
Mortgage or of any statute or rule of law to pay and, upon Mortgagor’s failurc to pay the same,
Lender may pay any amount required to be paid by Mortgagors under Sections 1.3, 1.4, and 1.5 and
the amount so paid by Lender shall bear interest at the Default Rate (as defined in the Note), and,
together with interest, shall be added to Mortgagor’s Liabilities. Mortgagors shall pay to Lender on
demand the amount so paid by Lender, together with all accrued and unpaid interest thereon.

3094712.1.14764.28140
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1.7. Carc of.the Mortgaged Property. Morigagors shall preserve and maintain the
Mortgaged Property in good and first class condition and repair. Mortgagors shall not, without the
prior written consent of Lender, permit, commit or suffer any waste, impairment or deterioration of
the Mortgaged Property or of any part thereof, and will not take any action which will increase the
risk of fire or other hazard to the Mortgaged Property or to any part thereof. Except as otherwise
provided in this Mortgage, no new improvements shall be constructed on the Mortgaged Property
and no part of the Morigaged Property shall be removed, demolished or altered in any material
manner without the prior written consent of Lender.

I.8.  Transfer or Encumbrance of the Mortgaged Property. Mortgagors shall not
permit or suffer. to occur any sale, assignment, conveyance, transfer, mortgage (other than mortgage
to a first heriinlder), lease (other than leases made in accordance with the provisions of this
Mortgage) or encumbrance of, or any contract for any of the foregoing on an installment basis or
otherwise pertainizig to. the Mortgaged Property, any part thereof, any interest therein, the beneficial
interest in Mortgagois or-in any trust holding title to the Mortgaged Property or any interest in a
corporation, partnership ar Sther entity which owns all or part of the Mortgaged Property, whether
by operation of law or otherwise, without the prior written consent of Lender having been obtained
() to the sale, assignment, conveyance, mortgage, leasc, option, encumbrance or other transfer and
- (i) to the form and substance of(any instrument evidencing or contracting for any. such sale,
assignment, conveyance, mortgage, leeSe) option, encumbrance or other transfer. Mortgagors shall
not, without the prior written consent of' Lender, further assign or permit to be assigned the rents

from the Mortgaged Property, and any such ¢ssigrment without the prior express written consent of
Lender shall be null and void. Mortgagors shall not permit any interest in any lease of the
Mortgaged Property to be subordinated to any encliribrance on the Mortgaged Property other than
the Loan Instruments and any such subordination shailonull and void. Mortgagors agrees that in
the event the ownership of the Mortgaged Property, any iiifcrest therein or any part thereof becomes
vested in a person other than Mortgagors, Lender may, witiiout.notice to Mortgagors, deal in any
- way with such successor or successors in interest with referer.ce. 1 this Mortgage, the Note, the
Loan Instruments and Mortgagor’s Liabilities without in any (wav vitiating or discharging
Mortgagor’s liability hereunder or Mortgagor’s Liabilities. No sale of '= Mortgaged Property, no
forbearance to any person with respect to this Mortgage, and no extension 1 zny person of the time
for payment of the Note or any other Mortgagor’s Liabilities given by Lender shall operate to
release, discharge, modify. change or affect the original liability of Mortgagors, eithet in whole or in
part, except to the extent specifically agreed in writing by Lender. Mortgagors shall siot permit the -
Mortgaged Property or any portion thereof to be submitted to the Condominium Propertv et of the
State of [llinois by filing a Declaration of Condominium Ownership or otherwise. '

1.9, Further Assurances. At any time and from time to time, upon Lender's request,
Mortgagors shall make, execute and deliver, or cause to be made, executed and delivered, to
Lender, and where appropriate shall cause to be recorded, registered or filed, and from time to time
thereafter to be re-recorded, re-registered and refiled at such timie and in such offices and places as
shall be deemed desirable by Lender, any and all such further mortgages, security agreements,
financing statements, instruments -of further assurance, certificates and other documents as Lender
may consider necessary or desirable in order to effectuate or perfect, or to continue and preserve the
obligations under, this Mortgage, any other Loan Instrument and any instrument evidencing or
securing Morlgagor’s Liabilities, and the lien of this Mortgage as a licn upon all of the Mortgaged

3094712.1.14764,28140
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Property, whether now owned or hereaficr acquired by Mortgagors, and unto all and every person or
persons deriving any estate, right, title or interest under this Mortgage. Upon any failure by
Mortgagors to do so, Lender may make, execute, record, register, file, re-record, re-register or re-file
any and all such mortgages, instruments, certificates and documents for and in the name of
Mortgagors, and Mortgagors hereby irrevocably appoints Lender the agent and attorney-in-fact of
Morlgagors to doso, : : '

1.10.  Sccurity Agreement and Financing Statements. _

(a) Mortgagors (as debtors) hereby grants to Lender (as creditor and
secured party) a security “interest under the Uniform Commercial Code in all fixtures,
machirery, appliances, equipment, furniture and personal property of every naturc
whatsoerer constituting part of the Mortgaged Property. Mortgagors shall execute any
and all documents, including without limitation financing statements pursuant to the
Uniform Coratrercial Code, as Lender may request to preserve, maintain and perfect the
priority of the first/lien and security interest created hereby on property which may be
deemed personal-property or fixtures, and shall pay to Lender on demand any expenses
incurred by Lender in-edsinection with the preparation, execution and filing of any such
documents.  Mortgagors jiereby authorizes and empowers Lender ‘and irrevocably
appoints Lender the agent and attorney-in-fact of Mortgagors to execute and file, on
Mortgagor’s behalf, all financing statements and refilings and continuations thereof as
Lender deems necessary or advisabie to create, preserve and protect such lien. When and
if Mortgagors and Lender shall respectively become the debtor and sccured party in any
Uniform Commercial Code financing stitement affecting the Mortgaged Property (or
Lender takes possession of personal propert;: delivered by Mortgagors where possession
is the means of perfection of the security intercst). then, at Lender's sole election, this
Mortgage shall be deemed a security agreement as'defined in such Uniform Commercial
Code, and.the remedies for any violation of the covehanis; terms and conditions of the
agreements herein contained shail be as prescribed herciior by general law, or, as to
such part of the security which is also reflected in such {indncing statement, by the
specific statutory consequences now or hereafter enacted and ‘specified in the Uniform
Commercial Code. | ‘

(b) Without limitation of the foregoing, if an Event of Deiault occurs,
Lender shall be entitled immediately to exercisc all remedies available to'it under the
Uniform Commercial Code and this Section 1.10. Mortgagors shall, in such event and if
Lender so requests, assemble the tangible personal property at Mortgagor’s expense, at a
convenient place designated by Lender., Lender may publicly or. privately sell or
otherwise dispose of such fixtures, machinery, appliances, equipment, furniture and
personal property upon such terms and in such manner as Lender may require.
Mortgagors shall pay all cxpenses incurred by Lender in the collection of such
indebtedness, including attorneys' fees and legal expenses, and in the repair of any real
estate or other property to which any of the tangible personal property may be affixed. If
any notification of intended disposition of any of the personal property is required by
law, such notification shall be deemed reasonable and proper if given at least ten (10)
days before such disposition. Any proceeds of the disposition of any of the personal
property may be applied by Lender to the payment of the reasonable expenses of
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retaking, holding, preparing for sale and selling the personal property, including
attorneys' fees and legal expenses, and any balance of such proceeds may be applied by
Lender toward the payment of such of Mortgagor’s Liabilities, and in such order of
application, as Lender may from time to time elect. If an Event of Défault occurs, Lender
shall have the right (o excrcise and shall automatically succeed to all rights of Mortgagors
with respect to intangible personal property subject to the security interest granted herein.
Any party 1o any contract subject to the security interest granted herein shall be entitled
to rely on the rights of Lender without the necessity of any further notice or action by
Mortgagors.  Lender shall not by reason of this Mortgage or the exercise of any right.
granted hereby be obligated to perform any obligation of Mortgagors with respect to any
portien. of the personal property nor shall Lender be responsible for any act committed by
Mortgagars, or any breach or failure to perform by Mortgagors with respect to any
portion ot the personal property.

() Mortgagors and Lender agree that the filing of a financing statement in
the records normully having to do with personal property shall never be construed as in
any way derogating frei or impairing the express declaration and intention of the parties
hereto, hereinabove stawd, that everything used in connection with the production of
income from the Mortgagid Property and/or adapted for use thercin and/or which is .
described or reflected in this Moitgage is, and at all times and for all purposes and in all
proceedings, legal or equitable, snail-be regarded as part of the real estate encumbered by
this Mortgage irrespective of whether (iv-any such item is physically attached to the Land
or Improvements, (i) serial numbers are used for the better identification of certain
equipment items capable of being thus idendfied in a recital contained herein or in any
list filed with Lender, or (iii) any such iter) iz referred to or reflected in any such
financing statement so filed at any time, Simiiaily, the mention in any such financing
statemnent of (1) rights in or to the proceeds of anyiire and/or hazard insurance policy, or
(2) -any award in eminent domain proceedings for a waking or for loss of value, or (3)
Mortgagor’s intercst as lessor in any present or future lease or rights to income growing
out of the use and/or occupancy of the Mortgaged Property, whether pursuant to lease or
otherwise, shall never be construed as in any way altering any of {hz rights of Lender as
determined by this instrument or adversely affecting the priority of Lznder's lien granted
hereby or by any other recorded document. Any such mention in vy Such financing
statement is declared to be for the protection of Lender in the event any court or judge
shall at any time hold with respect to clauses (1), (2) or {3) above, that notice-¢™{.ender's
priority of interest, to be effective against a particular class of persons, including, but not
limited to, the federal government and any subdivisions or entity of the federal
government, must be filed in the Uniform Commercial Code records.

‘1.11.  Assignment of Rents.

(a) The assignment of rents, income and other benefits contained in
Section (G) of the Granting Clauses of this Mortgage shall be fully operative without any
further action on the part of either party, and, specifically, Lender shall be entitled, at its
option, upon the occurrence of an Event of Default hereunder, to all rents, income and
other benefits from the Mortgaged Property, whether or not Lender takes possession of
such property. Morigagors hereby further grants to Lender the right cffective upon the
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occurrence of an Event of Default to do any or all of the following, at Lender's option: (1)
enter upon and take possession of the Mortgaged Property for the purpose of collecting
the rents, income and other benefits;. (ii) dispossess by the usual summary proceedings
any tenant defaulting in the payment thereof to Lender; (iii) lease the Mortgaged Property
or any part thereof; (iv) repair, restore and improve the Mortgaged Property: and (v)
apply the rents, income and other bencfits, after payment of certain expenses and ‘capital
expenditures relating to the Mortgaged Property, on account of Mortgagor's Liabilities in
such order and manner as Lender may elect. Such assignment and grant shall continue in
effect until Mortgagor’s Liabilities are paid in full, the execution of this Mortgage
constituting and evidencing the irrevocable consent of Mortgagors to the entry upon and
taking possession of the Mortgaged Property by Lender pursuant to such grant, whether
or not rareclosure proceedings have been instituted. Neither the exercise of any rights
under, this) section by Lender nor the application of any-such rents, income or other
benefits to(pLvment of Mortgagor’s Liabilities shall cure or waive any Event of Default
or notice proviued for hereunder, or invalidate any act done pursuant hereto or pursuant
to any such notize, but shall be cumulative of all other rights and remedies.
Notwithstanding the foregoing, so long as no Event of Default has occurred or is
continuing, Mortgagors shall have the right and authority to continue to collect the fents,
_ income and other benefits fron. the Mortgaged Property as they become due and payable
but not more than' thirty (30) days prior to the due date thereof. The existence or exercise
of such right of Mortgagors to'celléct said rents, income and other benefits shall not
operate to subordinate this assigninent-to any subsequent assignment of said rents,
* income or other benefits, in whole or'in part, by Mortgagors, and any such subsequent
assignment by Mortgagors shall be subject t4 the rights of Lender hereunder.

(b) Mortgagors shall not permit any rent under any lease of the Mortgaged
Property Lo be collected more than thirty (30) days'in advance of the due date thereof and,
upon any receiver, Lender, anyone claiming by, throvgh or under Lender or any
purchaser at a foreclosure sale coming into possession ¢ the Mortgaged Property, no
tenant shall be given credit for any rent paid more than thirty (30) days in advance of the
due date thereof. Mortgagors shall act promptly to enforce all ava'lable remedies against
any delinquent lessee so as to protect the interest of the lessor under the leases and to
preserve the value of the Mortgaged Property.

1.12. After-Acquired Property. To the extent permitted by, and subject i applicable
law, the lien of this Morlgage, including without limitation the security interest created under
Section 1.10, shall automatically attach, without further act, to all property hereafier acquired by
Mortgagors located in or on, or attached to, or used or infended to be used in connection with, or
with the operation of, the Mortgaged Property or any part thereof.

1.13.  Leases Affecting Mortgaged Property.

(a) Mortgagors shall comply with and perform in a complete and timely
manner all of its obligations as landlord under all leases affecting the Mortgaged Property
or any part thereof. Mortgagors shall give notice to Lender of any defauit by the landlord
under any lease affecting the Mortgaged Property promptly upon the occurrence of such
default, but, in any event, in such time to afford Lender an opportunity to cure any such
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default prior to the tenant having any right to terminate the lease. Each of the leases shall
contain a provision requiring the tenant to notify Lender of any default by landlord and
granting an opportunity for a reasonable time after such notice to cure such default prior .
to any right accruing to the tenant to terminate such lease. Mortgagors, if requested by
Lender, shall furnish promptly to Lender (i) original or certified copies of all such lcases
now existing or hereafter created, as amended from time (o time, and (i) a current rent
roll in form satisfactory to Lender. Lender shall have the right to notify at any llmt and
from time to time any tenant of the Mortgaged Property of any provision of this
Mortgage,

(b) The assignment contained in Section (H) of the Granting Clauses shall
not be dzemed to impose upon Lender any of the obligations or duties of the landlord or
Mortgagor¢ provided in any lease. : :

.14, Managerient of Mortgaged Property. Mortgagors shall cause the Mortgaged
Property to be managed a 3.1 times in accordance with sound business practice.

I.15. Execution of Liczses. Morlgagors shall not permit any leases to be made of the
Mortgaged Property or existing leases to be meodified, terminated, extended or renewed without the
prior written consent of Lender. |

1.16.  Expenses. Mortgagors shall pay when due and payable, and otherwise on demand
made by Lender, all appraisal fees, recording fe=s, taxes, brokerage fees and commissions, abstract
fees, title insurance fees, escrow fees, attorneys' fecs csurt costs, documentary and expert evidence,
fees of inspecting architects and engineers, and all ethés costs and expenses of every character
which have been incurred or which may hereafter be incuried by Lender in connection with any of
the following:

(a) Any court or administrative proceednig. involving Mortgagors, the
Mortgaged Property or the Loan Instruments to which Lender is made a party or is
subject to subpoena by reason of its being a holder of any of the Loan Instruments,
including without limitation bankruptcy, insolvency, reorganization; probate, éminent
domain, condemnation, building code and zoning proceedings;

(b) Any court or administrative proceeding or other action undsriaken by
Lender to enforce any remedy or to collect any indebtedness due under this Mortgage or
»any of the other Loan Instruments- following a default thereunder, including without
limitation a foreclosure of this mortgage or a public or private sale under the Uniform
Commercial Code; ' .
(c) Any remedy exercised by Lender following an Event of Default
including foreclosure of this Mortgage and actions in connection with taking possession
of the Mortgaged Property or collecting rents assigned hercby;

(d) Any activity in connection with any request by Morlgagors or anyone

acting on behalf of Mortgagors that Lender consent 10 a proposed action which, pursuant
to this Mortgage or any of the other Loan Instruments may be undertaken or
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consummated only with the prior consent of Lender; whether or not such consent is
granted; or ‘ '

() Any negotiation undertaken between Lender and Mortgagors or
anyone acting on behalf of Mortgagors pertaining to the existence or cure of any default
under or the modification or extension of any of the Loan Instruments.

If Mortgagors fails to pay said costs and expenses as above provided, Lender may elect, but
shall not be obligated, to pay the costs and expenses described in this Section 1.16, and if
Lender does so elect, then the amounts paid by Lender shall bear interest at the Default Rate
and, togethe: with interest, shall be added to Mortgagor’s Liabilities. Mortgagors will, upon
demand by Leider, reimburse Lender for all such expenses, together with all accrued and
“unpaid interest theceon, In the event of foreclosure hereof, Lender shall be entitled to add to the
indebtedness found-z be due by the court a reasonable estimale of such expenses to be incurred
after entry of the decre¢ of foreclosure. To the extent permitted by law, Mortgagors agrees to
hold harmless Lender agzuist and from, and reimburse it for, all claims, demands, liabilities,
losses, damages, judgments, henalties, costs and expenses, including without limitation
attorneys' fees, which may be’imsuzed upon, asserted against, or incurred or paid by it by
reason of or in connection with anj-badily injury or death or property damage occurring in or
upon or in the vicinity of the Mortgaged Property through any cause whatsoever, or asserted
against it on account of any act performed viomitted to be performed hereunder, or on account
of any transaction arising out of or in any way tonnected with the Mortgaged Property, this
Mortgage, the other Loan Instruments or any ol Niortgagors's Liabilities.

[.17.  Lender's Performance of Mortgagor’s Oltigations.

(a) If Mortgagors fails to pay any tax, assessment, encumbrance or other
imposition, or to furnish insurance hereunder, or to-perform any other covenant,
condition or term in this Mortgage, the Note or any other Loan Instrument, Lender may,
but shall not be obligated to, pay, obtain or perform the same. - All payments made,
whether such payments afe regular or accelerdted payments, and costs and expenscs
incurred or paid by Lender in connection therewith shall be due and payable immediately.
The amounts so incurred or paid by Lender shall bear interest at the Defainit Rate and,
together with interest, shall be added to Mortgagor’s Liabilities. Lender'is hereby
empowered to enter and to authorize others to enter upon the Mortgaged Properiy or any
part thereof for the purpose of performing or observing any covenant, condition or term
that Mortgagors has failed to perform or observe, without thereby becoming liable to
Mortgagors or any person in possession holding under Mortgagors. Performance or
payment by Lender of any obligation of Mortgagors shall not relieve Mortgagors of such
obligation or of the consequences of having failed to perform or pay the same and shall
not affect the cure of any Event of Default.

(b) Without limitation of the forcgoing, unless Mortgagors provides
Lender with evidence of the insurance coverage required by this Mortgage, Lender may
purchase insurance at-Mortgagors' expense to protect Lender's interests in the Mortgaged
Property. This insurance may, but need not, protect Mortgagor’s interest. The coverage
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that Lender purchases may not pay any claim that Mortgagors may make or any claim
that is made against Mortgagors in conniection with the Mortgaged Property. Morlgagors
may later cancel any insurance purchased by Lender, but only after providing Lender
with evidence that Mortgagors has obtained insurance as required by this Mortgage. If
Lender purchases insurance for the Mortgaged Property, Mortgagors will be responsible
for the: costs of such insurance, including interest and any other charges that may be
imposed in connection with the placement of such insurance, until the effective date of
the cancellation or expiration of such insurance. Without limitation of any other
provision of this Mortgage, the cost of such insurance shall be added to the indebtedness
secured hereby. The cost of the insurance may be more than the cost of insurance
Mortgegors may be able to obtain on its own.

1.18.  Payment of Superior Liens. To the extent that Lender, after the date hereof, pays
any sum due undef 2oy provision of law or instrument or document creating any lien superior or
equal in priority in whoie-r in part to the lien of this Mortgage, Lender shall have and be entitled to
a lien on the premises eqial in parity with that discharged, and Lender shall be subrogated to and
receive and enjoy all rights and-liens possessed, held or enjoyed by, the holder of such lien, which
shall remain in existence and perefit Lender to secure the Note, and all obligations and liabilitics
secured hereby. Lender shall be subrogated, notwithstanding their release of record, (o mortgages,
trust deeds, superior titles, vendors' )liens, mechanics' and materialmen's liens, charges,
encumbrances, rights and equities on the IMer'gaged Property to the extent that any obligation under
any thereof is paid or discharged with proceeds of disbursements or advances subject to the Note or
other indebtedness secured hereby.

.19, Use of the Mortgaged Property. Moitgagors shall-not suffer or permit the
Mortgaged Property, or any portion thercof, to be used for any purpose other than for the
purposes for which it is currently being used and,-withew=t limitation of the foregoing,
Mortgagors shall not use or permit the use of the Mortgaged Proparty or any portion thereof for.
any unlawful purpose.

1.20.  Litigation Involving Mortgaged Property. Mortgagors shall promptly notify.
Lender of any litigation, administrative procedure or proposed legislative actor: initiated against
Mortgagors or the Mortgaged Property or in which the Mortgaged Property is discetiv.or indirectly
affected including any proceedings which seek to (i) enforce any lien against“ihe. Mortgaged
Property, (ii) correct, change or prohibit any existing condition, feature or use of the «mrlg,ag,cd
Property, (iii) condemn or demolish the Mortgaged Property, (iv) take, by the power of eminent
domain, any portion of the Mortgaged Property or any property which would damage the
Mortgaged Property, (v) modify the zoning applicable to the Mortgaged Property, or (vi) otherwise
adversely affect the Mortgaged Property. Mortgagors shall initiate or appear in any legal action or
other appropriate proceedings when necessary to protect the Mortgaged Property from damage.
Mortgagors shall, upon written request of Lender, represent and defend the interests of Lender in
any proceedings described in this Section 1.20 or, at Lender's election, pay the fees and expenses of
any counsel retained by Lender to represent the interest of Lender in any such proceedings, in which
event such fees and expenses shall be added to Mortgagor’s Liabilities and shall bear interest at the
Default Rate. '
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1.21. Environmcntal Matters.

(a) . Mortgagors represents and warrants that; (i) Mortgagors has not
generated, used, stored, treated, transported, manufactured, handled, produced or
disposed of any hazardous materials, on or off the Mortgaged Property in'any manner
which at any time violates any environmental law or any license; permit, certificate,
approval or similar authorization thereunder and the operations of the Mortgagors comply
n all material respects with all environmental laws and all licenses, permits, certificates,
approvals and similar authorizations thereunder; (ii) there has been no investigation,
proceeding, complaint, order, directive, claim, citation or notice by any governmental
authority or any other person, nor is any pending or to the best of the Mortgagor’s
knowledge threatened, and Mortgagors shall immediately notify Lender upon becoming
aware of anlv such investigation, proceeding, complaint, order, directive, claim, citation
or notice zind (ake prompt and appropriate actions to respond thereto, with respect o any
non-compliance vith or violation of the requirements of any environmental law by
Mortgagors or the release, spill or discharge, threatened or actual, of any hazardous
materials or the generation, use, storage, treatment, transportation, manufacture, handling,
production or disposal 0f‘any hazardous materials or any other environmental, health or
safety matter, which affecis Mortgagors or its business, operations or assets or_ any
properties at which Mortgagars has transported, stored or disposed of any hazardous
malerials; (1) Mortgagors ha< _ue” material liability (contingent or otherwise) in
connection with a release, spill or!discharge, threatened- or actual, of any hazardous
materials or the generation, use, storage, treatment, transportation, manufacture, handling,

- production or disposal of any hazardous’ materials; and (iv) without limiting the
.generality of the foregoing, Mortgagors shall,eilowing the determination by Lender that
there is non-compliance, or any condition whichwequires any action by or on behalf of
Mortgagors in order (o avoid any non-compliaice, »vith ‘any environmental law, at

. Mortgagor’s expense, causc an independent environmental <ngineer acceptable to.Lender
to conduct such tests of the relevant site(s) as are approptiate.and prepare and deliver a
report setting forth the result of such tests, -a proposed pian for remediation and an
estimate of the costs thereof} and |

(b) Mortgagors agrees to defend (with counsel satistagioiv.to Lender),
protect, indemnify and hold harmless Lender, each affiliate or subsidiary‘o! Lender, and
each of their respective officers, directors; employees, attorneys and ageats{gach an
"Indemnificd Party”) from and against any and all liabilities, obligations, losses,
damages, penalties, actions, judgments, suits, claims, costs, expenses and disbursements
of any kind or nature (including, without limitation, the disbursements and the reasonable
fees of counsel for each Indemnified Party in connection with any investigative,
administrative or judicial proceeding, whether or not the Indemnified Party shall be
designated a party thereto), which may be imposed on, incurred by, or asserted against,
any Indemnified Party (whether direct, indirect or consequential and whether based on
any federal, state or local laws or regulations, including, without limitation, securities
laws and regulations, environmental laws and commercial laws and regulations, under
common law or in equity, or based on contract or otherwise} in any manner relating to or .
arising out of this Mortgage or any other Loan Instrument, or any act, event or transaction
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related or attendant thereto, the making or issuance and the management of the Loans or
the use or intended use of the proceeds of the Loans; provided, however, that Mortgagors
shall not have any obligation hercunder to any Indemnificd Party with respect to matters
caused by or resulting from the willful misconduct or gross negligence of such
Indemnified Party. To the extent that the undertaking to indemnify set forth in the
preceding sentence may be unenforceable because it is violative of any law or public
policy, Mortgagors shall satisfy such undertaking to the maximum extent permitted by
applicable law. Any liability, obligation, loss, damage, penalty, cost or expense covered
by this indemnity shall be paid to each Indemnified Party on demand, and, failing prompt
payment, shall,-together with interest thereon at the highest rate then applicable to the
Note /tereunder from the date incurred by each Indemnified Party until paid by
Mortgagars, be added to the Mortgagor’s Liabilities and be secured by the Mortgaged

- Propertyl _The provisions of this paragraph shall survive the satisfaction and payment of
the other Morwagor’s Liabilities and the release of this Mortgage.

ARTICLE I1.
DEFAULTS

2.1.  Event of Default. Thete'm "Event of Default,” wherever used in this Mortgage,
shall mean any one or more of the followirg ¢vents:

(a) The failure by Mortgagors: (i) to pay or deposit when due any deposit
for taxes and assessments due hereunder'o: any other sums to be paid by Mortgagors
hereunder or under the Note; or (ii) to keep, périorm, or observe any covenant, condition-
or agreement contained in Sections 1.3(a), 1.5(a); 1.5(b), 1.9 or 1.19 hereof; or {iii) to
keep, perform or observe any other covenant, conditisn or agreement on the part of
Mortgagors in this Mortgage.

(b) The occurrence of an "Event of Default” ‘urder.and as defined in the
Note or any of the other L.oan Instruments.

() The untruth of any warranty or representation made heriin

(d) An uninsured loss, damage, destruction or taking by emisesnt,domain
or other condemnation proceedings of any part of the Mortgaged Property.

ARTICLE III.

REMEDIES

3.1.  Acceleration of Maturity. If an Event of Default shall have occurred, Lender may |
declare Mortgagor’s Liahilities to be immediately due and payable, and upon such declaration
Mortgagor’s Liabilities shall immediately become and be due and payable without further demand
or notice. The foregoing shall not be in limitation of any provision contained in any other Loan
Instrument, including without limitation any such provision pursuant to which Mortgagor’s
Liabilities become immediately due and pavable without action or election by Lender.
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32, Lender's Power of Enforcement. If an Event of Default shall have occurred,
Lender may, either with or without entry or taking possession as provided in this Mortgage or
otherwise, and without regard to whether or not Mortgagor’s Liabilities shall have been accelerated,
and without prejudice to the right of Lender thereafler to bring an action of foreclosure or-any other
action for any default existing at the time such earlier action was commenced or arising thereafler,
proceed by any appropriale action or proceeding: (a) to enforce satisfaction of the Note and/or any
other of Mortgagor’s Liabilities or the performance of any term hereof or any of the other Loan ‘
Instruments; (b) to foreclose this Mortgage and to have sold, as an entirety or in separate lots or
parcels, the Mortgaged Property; and (c) 1o pursue any other remedy available to it. Lender may
take action either by such proceedings or by the exercise of its powers with respect to entry or
taking possessicn, or both, as Lender may determine. Without limitation of the foregoing, if an
Event of Defauit shall have occurred, as an alternative to the right of foreclosure for the full
indebtedness evidenced by the Note and the interest accrued thereon and any other Mortgagor’s
Liabilities, afler acceleiriion thereof, Lender shall have the right to institute partial foreclosure
proceedings with respectdc the portion of Mortgagor’s Liabilities so in default, as if under a full
foreclosure, and without declariag all of Morlgagor’s Liabilities to be immediately due and payable
(such proceedings being referred Ao herein as "partial foreclosure"), and provided that, if Lender
has not elected to accelerate all of Mortgagor's Liabilitics and a foreclosure sale is made because of
default in payment of only a part of Morigagor's Liabilities, such sale may be made subject to the
continuing lien of this Mortgage for th= unmatured part of Mortgagor's Liabilities. Any sale
pursuant 1o a partial foreclosure, if so made, shall.not in any manner affect the unmatured portion of
Mortgagor's Liabilities, but as to such unmatured portion, this Mortgage and the lien thereof shall
remain in full force and effect just as though no foreclosure sale had been made. Notwithstanding
. the filing of any partial foreclosure or entry of a decrec-afsale therein, Lender may elect, at any time
prior to a foreclosure sale pursuant to such decree, to discontinue such partial foreclosure and to
accelerale Mortgagor's Liabilitics by reason of any Evesi of Default upon which such partial
foreclosure was predicated or by reason of any other defaults, and-proceed with full foreclosure
proceedings. Lender may proceed with one or more partial foreclosir=s without exhausting its right
to proceed with a full or partial foreclosure sale for any unmatured portion of Mortgagor's
Liabilities, it being the purpose to permit, from time to time a partiai. fereclosure sale for any
matured portion of Mortgagor's Liabilities without exhausting the power to foreciose and to sell the
Mortgaged Property pursuant to any partial foreclosure in respect of any-otlier portion of
Mortgagor's Liabilities, whether matured at the time or subsequently maturing.and without
exhausting at any time the right of acceleration and the right to proceed with a full fOI‘CL.Of ure.

3.3, Lender's Right to Enter and Take Possession, Operate and Apply Income.

(a) If an Event of Default shall have occurred, (i) Mortgagors, upon
demand of Lender, shall forthwith surrender to Lender the actual possession of the
Mortgaged Property, and to the extent permitted by law, Lender itself, or by such officers
or agenls as it may appoint, is hereby expressly authorized to enter and take possession of
all or any portion of the Mortgaged Property and may exclude Mortgagors and the agents
and employees of Mortgagors wholly therefrom and shall have joint access with
Mortgagors to the books, papers and accounts of Mortgagors; and (ii) notwithstanding the
provisions of any lease or other agreement to the contrary, Mortgagors shall pay monthly
in advance to Lender, on Lender's entry into possession, or to any receiver appeinted to
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collect the rents, income and other benefits of the Mortgaged Property, the fair and
reasonable rental value for the use and occupation of such part of the Mortgaged Property
as may be in possession of Mortgagors, or any entity affiliated with or controlled by
Mortgagors, and upon default in any such payment Mor(gagors shall vacate and surrender
possession of such part of the Mortgaged: Property to Lender or to such receiver, and in
default thereof Morigagors may be evicted by summary proceedings or otherwise.

(b) If Mortgagors shall for any reason fail to surrender or deliver the
Mortgaged Property or any part thereof after Lender's demand, Lender may obtain a -
-judgment or decree conferring on Lender the right to immediate possession or requiring
Mortgagors to deliver immediate possession of all or part of the Mortgaged Property to
Lender,-fo the entry of which judgment or decree Mortgagors hereby specifically
consents: Mortgagors shall pay to Lender, upon demand, all costs and -expenses of
obtaining suci iudgment or decree and reasonable compensation to Lender, its atlorneys
and agents, and 21l such costs, expenses and compensation shall, until paid, be secured by
the lien of this Mortgage. ‘

(c) Upoii zvery such entering upon or taking of possession, Lender, to the
extent permitied by law, mzy hold, store, use, operate, manage and control the Mortgaged
Property and conduct the busiress thereof, and, from time to time:

(i) perform such censtruction, make all necessary and proper
maintenance, repairs, renewals, “eplacements, additions and improvements thereto
and thereon, and purchase or othervise acquire additional fixtures and personal
property; .
(i)  insure or keep the Mortgaged Property insured;

(i)  manage and operate the Martgaped Property and exercise all the
rights and powers of Mortgagors, on its behali or stherwise, with respect to the
same; _
{iv)  enter into agreements with others to exercise the powers herein
granted Lender, all as Lender from time to time may delermine; and Lender may
collect and receive all the rents, income and other benelits o' the Mortgaged .

Property, including those past due as well as those accruing tieieltter; and shall
apply the monies so received by Lender, in such order and manner‘as Lender may
determine, to (1) the payment of amounts due under the Note or pursvant to this
Mortgage or to any other Mortgagor's Liabilities, (2) deposits for taxes and
assessments, (3) the payment or creation of reserves for payment of insurance,
taxes, assessments and other proper charges or liens or encumbrances upon the
*Mortgaged Property or any part thereof, and (4) the compensation, expenses and
disbursements of the agents, attorneys and other representatives of Lender; and

. (v)  exercise such remedies as are available to Lender under the Loan
Instruments or at law or in equity.

Lender shall surrender possession of the Mortgaged Property to Mortgagors only when all
Mortgagor's Liabilities shall have been paid in full and all other defaults have been cured.
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However, the same right to take possession shall exist if any subsequent Event of Default shall
occur. ‘

3.4. - Leases. Lender is authorized to foreclose this Mortgage subject to the rights, if any,
of any or all tenants of the Mortgaged Property, even if the rights of any such tenants are or would
be subordinate to the lien of this Mortgage. Lender may elect to foreclose the rights of some
subordinate tenants whilc foreclosing subject to the rights of other subordinate tenants.

3.5, Purchase by Lender. Upon any foreclosure sale, Lender may bid for and purchase
all or any portion of the Mortgaged Property and, upon compliance with the terms of the sale, may
hold, retain 2ad possess and dispose of such property in its own absolute right without further
accountability:

3.6.  Applization of Foreclosure Sale Proceeds. The proceeds of any foreclosure sale of
the Mortgaged Prope:ty or any part thereof received by Lender shall be applied by Lender 1o the
indebtedness secured hercdy in such order and manner as Lender may elect.

3.7. Application of Inuebtedness Toward Purchase Price. Upon any foreclosure sale,
Lender may apply any or all of the "ndebtedness and other sums due to Lender under the Note, this
Mortgage or any other Loan Instrument to the price paid by Lender at the foreclosure sale.

3.8.  Waiver of Appraisement, \ aluation, Stay, Extension and Redemption Laws.
Mortgagors hereby waives any and all rights of redemption. Mortgagors further agrees, to the full
extent permitted by law, that in case of an Event of Default, neither Morigagors nor anyone
claiming through or under it will set up, claim or seék*to take advantage of any reinstatement,
appraisement, valuation, stay or extension laws now or hereafter in force, or take any other action
which would prevent or hinder the enforcement or foreclosuie of this Mortgage or the absolute sale
. of the Mortgaged Property or the [inal and absolute putting irto. passession thereof, immediately
after such sale, of the purchaser thereat. Mortgagors, for itself and @l who may at any time claim
through or under it, hereby waives, to the full extent that it may lawiul’v_so do, the benefit of all
such laws, and any and all right to have the assets comprising the Mortgaged Property marshalled
. upon any foreclosure of the lien hereof and- agrees that Lender or any courl having jurisdiction (o
foreclose such lien may sell the Mortgaged Property in part or as an eniirzy" . Mortgagors
acknowledges that the transaction of which this Mortgage is a part is a transaction‘which does not
include either agricultural real estate (as defined in Section 15-1201 of the Illincis-Mortgage
Foreclosure Law (735 ILCS 5/15- 1101 et seqg.) (herein called the "Act™) or residential veal estate
(as defined in Section 13-1219 of the Act), and to the full extent permitted by law, hereby
voluntarily and knowingly waives its rights to reinstatement and redemption as allowed under
Section 15-1601 of the Act. .

3.9.  Receiver - Lender in Possession. {f an Event of Default shall have occurred,
Lender, to the extent permitied by law and without regard to the value of the Mortgaged Property or
the adequacy of the security (or the indebtedness and other sums secured hereby, shall be entitled as
a matter of right and without any additional showing or proof, at Lender's election, to either the
appointment by the court of a recciver (without the necessity of Lender posting a bond) to enter
upon and take possession of the Morlgaged Property and to collect all rents, income and other
benefits thereol and apply the same as the court may direct or to be placed by the court into -

-19- .
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possession of the Mortgaged Property as mortgagee in possession with the same power herein
granted to a receiver and with all other rights and privileges of a mortgagee in possession under law.
The right to enter and take possession of and to manage and operate the Mortgaged Property, and to
collect all rents, income and other benefits thereof, whether by a receiver or otherwise, shall be
cumulative to any other right or remedy hereunder or afforded by law and may be exercised
concurrently therewith or independently thereof. Lender shall be liable to account only for such
rents, income and other benefits actually received by Lender, whether received pursuant to this
Section 3.9 or Section 3.3. Notwithstanding the appointment of any receiver or other custodian,
Lender shall be entitled as pledgee to the possession and contiol of any cash, deposits or instruments
at the time held by, or payable or deliverable under the terms of this Mortgage to Lender.

3.10. ~Mortgagors to Pay Mortgagor's. Liabilitics in Event of Default; Application of
-Monies by Lensier. : : :

(a) Upon occurrence of an Event of .Default, Lender shall be entitled to
sue for and to recover judgment against Mortgagors for Mortgagor's Liabilities due and
unpaid together with ecests and expenses, including, without limitation, the reasonable
compensation, expenses and disbursements of Lender's agents, attorneys and other
representatives, either before, afier or during the pendency of any proccedings for the
enforcement of this Mortgage;‘and the right of Lender to recover such judgment shall not
be affected by any taking of possession or foreclosure sale hereunder, or by the exercise
of any other right, power or remedy Jor the enforcement of the terms of this Mortgage, or
the foreclosure of the lien hereof. ‘

(b)  In case of a foreclosure sdle. of all or any part of the Mortgaged
Property and of the application of the proceeds ol sale to the payment of Mortgagor's
Liabilities, Lender shall be entitled to enforce alt“other rights and remedies under the
Loan Instruments. .

(c) Mortgagors hereby agrees, to the extent permitted by law, that no
recovery of any judgment by Lender under any of the Loan !nstruments, and no
attachment or levy of execution upon any of the Mortgaged Proreity or any other
property of Mortgagors, shall (except as otherwise provided by law) in-anviway affect the
lien of this Mortgage upon the Mortgaged Property or any part thereof or dpy lien, rights,
powers or remedies of Lender hereunder, but such lien, rights, powers and remedies shall
continue unimpaired as before until Mortgagor's Liabilities are paid in full.

(d) Any monies collected or received by Lender under this Section-3.10-
shall be applied to the payment of compensation, expenscs and disbursements of the
agents, attorneys and other representatives of Lender, and the balance remaining shall be
applied to the payment of Mortgagor's Liabilities, in such order and manner as Lender
may elect, and any surplus, after payment of all Mortgagor's Liabilitics, shall be paid to
Mortgagors, '

3.11. Delay or Omission. No delay or omission of Lender in the exercise of any right,
power or remedy accruing upon any Event of Default shall exhaust or impair any such right, power
or remedy, or be construed to waive any such Ezvent of Default or to constitute acquiescence therein,

. -20-
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Every right, power and remedy given to Lender may be exercised from time to time and as ofien as
may be deemed expedient by Lender.

3.12. Waiver of Default. No waiver of any Event of Default hereunder shall extend to or
affect any subsequent or any other Event of Default then existing, or impair any rights, powers or
remedies in respect thereof.

3.13. Remcdies Cumulative. No right, power or remedy conferred upon or reserved to
Lender by the Note, this Mortgage or any other Loan Instrument or any instrument evidencing or
securing Mortgagor's Liabilities is exclusive of any other right, power or remedy, but each and
every such right, power and remedy shall be cumulative and.concurrent and shall be in addition to
any other right; power and remedy given hereunder or under the Note or any other Loan Instrument
or any instrumeil evidencing -or securing Mortgagor's Liabilities, or now-or hereafter existing at
law, in equity or by statute. '

ARTICLE IV,

MISCELLANEOQOUS PROVISIONS

4.1. Heirs, Successors and Assigas Included in Parties. Whenever Mortgagors or
Lender is named or referred to herein, heirs and successors and assigns of such person or entity shall
be included, and all covenants and agreements contained in this Mortgage shall bind the successors
and assigns of Mortgagors, including any subsequert.owner of all or any part of the Mortgaged
Property and inure (o the benefit of the successors anG assiens of Lender. This Section 4.1 shall not
be construed to permit an assignment, transfer, conveyasive, encumbrance or other disposition
otherwise prohibited by this Mortgage.

4.2. Notices. All notices, requests, reports, demands Or“other instruments required or
contemplated 0 be given or furnished under this Mortgage to Mottgdpors or Lender shall be
directed to Mortgagors or Lender as the case may be at the following addresszz; -

Afto Morlgagofs: William J. Morey Trust and
Christopher N. Tisone

Ifto Lender: ~ Richard Morey and Gene Morey
3525 Cass Ct., Unit 618
Oakbrook, IL 60523

Any such notices, requests, reports, demands or other instruments shall be (i) personally
delivered to the oftices set forth above, in which case they shall be deemed delivered on the date
of delivery to said offices, (ii) sent by certified mail, return receipt requested, in which case they
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3094712.1.14764.28140



1635741011 Page: 23 of 27

UNOFFICIAL COPY

shall be deemed delivered three (3) busmess days after deposit in the U.S. mail, postage
prepaid, or (iii) sent by air courier (Federal Express or like service), in which case they shall be
deemed delivered on the date of actual delivery. Either party may change the address to which
any such notice, report, demand or other instrument is to be delivered by furnishing written
notice of such change to the other party in compliance with the toregomg provisions.

43. Headmgs. The headings of the articles, sections, paragraphs and subdivisions of
this Mortgage are for convenience only, are not to be considered a part hereof, and shall not limit,
expand or otherwise affect any of the terms hereof.

4.4. ~Invalid Provisions. In the event that any of the covenants, agreements, terms or
provisions conzined in the Note, this Mortgage or in any other Loan Instrument shall be invalid,
illegal or unentgrcrable in any respect, the va 1d1ty of the remaining covenants, agreements, terms
or provisions confzinzd herein or in the Note or in any other Loan Instrument (or the application of
the covenant, agreement, term held to be invalid, illegal or unenforceable, to persons or
circumstances other than <hsse in respect of which it is invalid, illegal or unenforceable) shall be in
no way affected, prejudiced or disturbed thereby.

4.5, Changes. Neither ‘nis'Mortgage nor any term hereof may be released, changed,
waived, discharged or terminated orally, br by any action or inaction, but only by an instrument in -
writing sgncd by the party against which enforcement of the release, change, waiver, discharge or
termination is sought. To the extent pemitied by law, any agrcement hereafter made by
Mortgagors and Lender relating to this Mortgag shall be superior to the rights of the holder of any
intervening lien or encumbrance, Any holder of @ !isn or encumbrance i junior 1o the lien of this
Mortgage shall take its lien subject to the right of Lepder to amend, modify or supplement this
Mortgage, the Note or any of the other Loan Instrumerits; o extend the maturity of Mortgagor's
Liabilities or any portion thereof, to vary the rate of intciest f‘"'lrg:cable under the Note and to
- Increase the amount of the indebtedness secured hereby, in each and every case without obtaining
the consent of the holder of such junior lien and without the lien of (1is Mortgage losing its priority
" over the rights of any such junior lien.

4.6.  Governing Law This Mortgage sha]l be construed, interpreted, enforced and
govemed by and in accordance with the laws of the State of Illinois.

47. Required Notices. Mortgagors shall notify Lender promptly of the ceedirence of
any of the following: (i) receipt of notice from any governmental authority relating to the violation
of any rule, regulation, law or ordinance, the enforcement of which would materially and adversely
affect the Mortgaged Property; (ii) material default by any tenant in the performance of its
obligations under any lease of all or any portion of the Mortgaged Property or reccipt of any notice
from any such tenant claiming that a default by landlord in the performance of its obligations under.
any such lease has occurred; or (iii) commencement of any judicial or administrative proceedings by
or against or otherwise adversely affecting Mortgagors or the Mortgaged Property.

4.8.  Future Advances. This Mortgage is given to secure a guaranty of not only existing
indebtedness, but also future advances (whether such advances are obligatory or are to be made at
the option of Lender, or otherwise) made by Lender under the Note, to the same extent as if such
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future advances were made on the date of the execution of this Mortgage. The total amount of
indebtedness that may be so secured may decrease or increase from time to time, but all
indebtedness secured hereby shall, in no event, exceed $1,000,000.

4.9.  Release. Upon full payment and satisfaction of Mortgagor's Liabilities, Lender shall
issue to Mortgagors an appropriate release deed in recordable form,

4.10.  Attorneys' Fees. Whenever reference is made herein to the payment or
reimbursement of attorneys' fees, such fees shall be deemed to include compensation to staff
counsel, if any, of Lender in addition to the fecs of any other attorneys engaged by Lender. All
attorneys' fees incurred by Lender in connection with the foreclosure of this Mortgage shall be
recoverable in lereclosure.

4.11.  Ceinpiiance with Mortgage Foreclosure Law. In the event that any provision in
this Mortgage shall be-irconsistent with any applicable statutory provision governing the creation,
perfection or enforcement of mortgages. such provisions shall take precedence over the provisions
of this Mortgage, but shall nst,invalidate or render unenforceable any other provision of this
Mortgage that can be construed i1 a manner consistent with such provisions. If any provision of
this Mortgage shall grant to Lender any rights or remedies upon default of Mortgagors which arc
more limited than the rights that would otherwise be vested in Lender under applicable law in the
absence of said provision, Lcnder shall be »ested with such rights applicable law 1o the full extent
permitted by law

4.12.  WAIVER OF TRIAL BY JUR'Z..TO INDUCE LENDER TO MAKE THE
LOAN, MORTGAGORS HEREBY KNOWINGLY, YCLUNTARILY, INTENTIONALLY AND
IRREVOCABLY WAIVES ANY AND ALL RIGHTS W EHICH MORTGAGORS MAY HAVE
TO TRIAL BY JURY IN RESPECT OF ANY LEGAL-PROCEEDINGS IN WHICH
MORTGAGORS AND LENDER ARE ADVERSE PARTIES, IN“CONNECTION WITH THE
NOTE, THISMORTGAGE OR ANY OF THE OTHER LOAN ING PRUMENTS.

4.13.  CONSENT. TO JURISDICTION, SERVICE OF PROCESS. TO INDUCE
LENDER  TO MAKE THE LOAN, MORTGAGORS HEREBY KNOWINGLY,
VOLUNTARILY, INTENTIONALLY AND IRREVOCABLY AGREES THAT A1 L. ACTIONS
ARISING DIRECTLY OR INDIRECTLY AS A RESULT OF THE NOTE, THIS MORTGAGE
OR ANY OF THE OTHER LOAN INSTRUMENTS SHALL BE INSTITUTED AND
LITIGATED ONLY IN COURTS HAVING SITUS IN THE CITY OF CHICAGO, ILLINOIS,
AND MORTGAGORS HEREBY CONSENTS TO THE EXCLUSIVE JURISDICTION AND
VENUE OF ANY STATE OR FEDERAL COURT LOCATED AND HAVING SITUS IN SAID
CITY OF. CHICAGO, AND WAIVES ANY OBIJECTION BASED ON FORUM NON
CONVENIENS. MORTGAGORS  HEREBY KNOWINGLY, VOLUNTARILY,
INTENTIONALLY AND IRREVOCABLY WAIVES PERSONAL SERVICE OF ANY AND
ALL PROCESS, AND CONSENTS THAT, AT LENDER'S OPTION, ALL SUCH SERVICE OF
PROCESS MAY BE MADE BY CERTIFIED MAIL, RETURN RECEIPT REQUESTED,
DIRECTED TO MORTGAGORS AT THE ADDRESS FOR MORTGAGORS INDICATED IN
SECTION 4.2 ABOVE. '
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IN WITNESS WHEREOF, Mortgagors has caused this instrument to be executed as of
the day and year first above written.

William J. Morey. no®individually but W
of the William J. Morey Trust dated November 6, 2012

/]Wm\\ P

Cheétopher N\lTﬁbﬁé N
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ACKNOWLEDGMENT

STATEOF ILLINOIS )
) S
COUNTYOF  Cook )

I, the undersigned, a Notary Public in and for said County, in the State of Illinois, DO HEREBY
CERTIFY that William J. Morey, not individually but as Trustee of the William J. Morey Trust
dated November 6, 2012 and Christopher N. Tisone, personally known (o me to be the same
persons whosz names are subscribed to the foregoing instrument, appeared before me this day in
person and deuvered the said Promissory Note as their free and voluntary act, for the uses and
purposes theréin sct forth,
| (ke
D GIVEN ~under my hand and notarial seal this /% day of
© e~ B 0016

Notary Public - \
‘ My Commission Expires: <Y~ \z\q

S

"OFFICIAL SEAL"

Jeffrey Sanchez

i Winois
Notary Public, State of s,

My Comiission Expires
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3094712.1.14764.28140



1635741011 Page: 27 of 27

UNOFFICIAL COPY

EXHIBIT A

-LEGAL DESCRIPTION

THE NORTH 36 FEET OF THE SOUTH 42 FEET OF.LLOT 9 IN BLOCK 2 IN CLYBOURN’S
ADDITION TO RAVENSWOOD, A SUBDIVISION OF THE NORTHWEST % OF THE
SOUTHEAST % OF SECTION 7, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Address: 5118 Wolcott Avenue, Chicago, 1L 60640

PIN: 14-07-401-014-0000

26~
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