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MORTGAGE, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT, AND FINANCING STATEMENT

THIS MORTGAGE PRERARED BY:
Selfreliance Ukrainian America:r Federal Credit Union
2332 W. Chicago Ave., Chicage, 11-60622

THIS MORTGAGE, ASSIGWMENT OF RENTS, SECURITY AGREEMENT, AND
FINANCING STATEMENT (Mortgage) is riade as of December 21, 2016, by Igor Kryvdyk,
a married man (Mortgagor) whose mailing address is 1080 Aster. Court, Mundelein, IL
60060, 'in favor of SELFRELIANCE UKRAIN!ATW AMERICAN FEDERAL CREDIT UNION.
(Mortgagee), whose-mailing address is 2332 W. Ciizage Ave., Chicago, IL 60622.

Mortgagor is justly indebted to Mortgagee, including, wtiiout limitation, the principal sum of
Sixty Six T_\l;musand‘ Eight Hundred AND NO/DOLLARD ($56,800.00) as evidenced by a
certain promissory note of even date herewith (Note), made payabie-to the order of and delivered
to Mortgagee, whereby the obligor promises to pay the Note, late charges, prepayment premiums
(if any), and interest at the rate or rates provided in the Note. Said Muic provides for monthly
installments of principal and interest of $371.37 due on the 21%, ‘day of each month
commencing with January 21, 2017 until the payments beginning on Janusry 21, 2022, and
thereafter, which will be calculated from time to time as stated in the Note, untiltlieddote is fully
paid. The final payment of principal and inierest, if not sooner paid, renewzd - modified,
extended, or renegotiated, shall be due on the 20™ day of December, 2026. All suchi payments
on account of the indebtedness secured hereby shall be applied first to interest on the_ uapaid
principal balance of the Note; secondly to any other sums due thereunder, third to all other
advances and sums secured hereby, and the remainder to principal.

The Maximum Principal Balance (not-including interest thereon at a rate which may vary from
time to time and any other ¢harges and collection costs which may be owing from time to time
under said Note) shall not exceed Sixty Six Thousand Eight Hundred AND NO/DOLLARS
(366,800.00).

Mortgagor, in order to secure the payment of said principal sum of money and said interest and
late charges and prepayment premiums, if any, fees, and expenses, in accordance with the terms,
provisions, and limitations of this Mortgage and of the Note, and all modifications, amendments.



1635849055 Page: 3 of 20

UNOFFICIAL COPY

extensions. and renewals thereof, either directly or indirectly as ‘evidenced by 4 guaranty of
payment of performance executed by Mortgagor -or a beneficiary of Mortgagor and the
performance of the covenants and agreements herein contained by Mortgagor to be performed, as
security for repayment of any and all other liabilities and obligations of Mortgagor or its
beneficiary now or hereafter due Mortgagee, whether direct or indirect; absolute or contingent,
primary or secondary, joint or several, and in consideration of the sum of $1 in hand paid, the
receipt of which is hereby acknowledged, does by these presents mortgage, grant, remise, release,
alien, and convey unto Mortgagee and its successors and assigns the following described real
estate and all of its present and hereafter acquired estate, right, title, and intcrest therein, lying
and being in the County of Cook and State of Iilinois to wit:

UNIT XUMBER R102 IN THE MADISON CONDOMINIUM AS DELINEATED ON
SURVEY.CF THE FOLLOWING DESCRIBED REAL ESTATE:

PARCEL 4: 22T 3 IN BLOCK 4 IN DUNCAN'S ADDITION TO CHICAGO, BEING A
SUBDIVISIOiL CF_THE EAST 172 OF THE NORTHEAST 1/4 OF SECTION 17,
TOWNSHIP 39 NOETH, RANGE 14.

PARCEL 2: LOT5'1, 2.3, 4, AND 5 IN SUPERIOR COURT PARTITION OF LOTS |
AND 2 OF BLOCK 4 OF ZUNCAN'S ADDITION TO .CHICAGO, A SUBDIVISION OF
THE EAST 1/2 OF THE NCKTHEAST 1/4 OF SECTION 17, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, WHICH SURVEY IS
ATTACHED AS EXHIBIT "A~TO THE DECLARATION OF CONDOMINIUM
RECORDED AS DOCUMENT “59431947; TOGETHER WITH ITS UNDIVIDED
PERCENTAGE INTEREST IN THL CSMMON ELEMENTS, IN COOK COUNTY,
ILLINOIS.

PIN: 17-17-206-014-1001
commonly known as 93% W Madison Street, Uri¢R102, Chicago, IL 60607

which, with the property hereinafter described, is collectivaiv. referred to herein as the
“Premises.”

TOGETHER with all improvements, tenements, reversions, remainders, easements, fixtures and
appurtenances now or hiereafter thereto belonging, and all rents, issues,and profiis thereof for as
long as and during all such times as Morigagor may be entitled thereto (whichcare pledged
primarily and on a parity with the real estate and not secondarily); all tenant secriity deposits,
utility deposits, and insurance premium rebates to which Mortgagor may be entitied or that
Mortgagor may be holding; and all fixtures, apparatus, equipment, and articles {othé: than
inventories held for sale)that relate to the use, occupancy, and enjoyment of the Premises. All of
the land, estate, and property hercinabove described, real, personal, and mixed, whether affixed
or annexed or not (except where otherwise hereinabove specified) and all rights hereby conveyed
and mortgaged are intendéd to be as a unit and are hereby understood, agreed, and declared (1o
the maximum extent permitted by law) to form part and parcel of the real estate and to be
appropriated to the use of the real estate and shall be, for the purposes of this Mortgage, deemed
to be:real estate and conveyed and mortgaged hereby.

TO HAVE AND TO HOLD the Premises unto Mortgagee and its successors and assigns forever,
for the purpose and uses herein set forth.
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IT IS FURTHER UNDERSTOOD AND AGREED THAT:

l. MAINTENANCE, REPAIR, AND RESTORATION OF IMPROVEMENTS, PAYMENT
OF PRIOR LIENS, ETC, Mortgagor shall {a) promptly repair, restore, or rebuild any buildings
and other improvements now or hereafier on the Premises that may become damaged or
destroyed to substantially the same character -as prior to such damage or destruction, without
regard to the availability or adequacy of any casualty insurance proceeds or eminent domain
awards; (b) keep the Premises constantly in good condition and repair, without waste; (c) keep
the Premises free from mechanics liens or other liens or claims for lien not expressly
subordinated to the lien hereof {colleéctively called “Liens™), subject, however, 10 the rights of
Mortgagor set forth in the next Paragraph below; (d) immediately pay when due any
indebtediiess that may be-secured by a lien or charge on the Premises on a parity with or superior
to the lien Berzof {no such subsequent lien 1o be permitted hereunder) and upon request exhibit
satisfactory ex1dence of the discharge of such lien 10 Mortgagee; (¢) complete within a
reasonable time-apy-buildings or other improvements now or at any time in process of ¢rection
on the Premises; (fy comply with all federal, state; and local requirements of law, reguiations,
ordinances, orders, and judgments and all covenants, easements, and restrictions of record with
respect to the Premises ‘and ‘e use thereof; (g) make no alterations in the Premises without
Mortgagee’s prior written consciit: {(h) suffer or permit no change in the general nature of the
occupancy of the Premises without- Mortgagee’s prior written consent; (i) observe and comply
with all conditions and requireiaeits. (if any) necessary to preserve and extend all rights,
easements, licenses, permits (inciugidg without limitation zoning variations and any
nonconforming uses and structures), pr.vileges, franchises, and concessions applicable to the
Premises or contracted for in connection with any present or future use of the Premises; and (j)
pay each item of indebtedness secured by this Meitzage when due according 1o-the terms hereof’
and of the Note. As used in this Paragraph®sid elsewhere in the Mortgage, the temi
“Indebtedness™ means and includes the.unpaid principal sum evidenced by the Note, together
with all interest, additional interest, late charges, and prepayinent premiums thereon (if any), and
all other sums at’any time secured by this Mortgage.

Anything in {c) and (d} above to the contrary notwithstanding, Sertgagor may, in good faith
and with reasonable diligence, contest the validily or amount of any lien not expressly
subordinated to the lien hereof and defer payment and discharge thereof dining the pendency of
such contest, provided that (i) such contest shall have the effect of prevenung the sale. or
forfeiture of the Premises or any part thereof, or-any interest therein, to satisfiy zuch lien; (i)
within ten days after Mortgagor has been notified of the assertion of such lien, Meitzagor shall
have notified Mortgagee in writing of Morigagor’s intention 1o contest that lier; wund (iii)
Mortgagor shall have deposited with Mortgagee a sum of moeney that shall be sufficiearun the
judgment of Mortgagee to pay in full the lien and all interest that might become due thereon, and
shall keep on deposit an amount so sufficient ai all times, increasing the amount to cover
additional interest whenever, in the judgment of Mortgagee, such increase is advisable. Such
deposits are to be held without any allowance of interest. If Mortgagor shalt fail to prosecute.
such contest with reasonable ditigence or shall fail to pay the amount.of the lien plus any interest,
cost, and expenses finally determined to be due upon the conclusion of such contest, to the extent
that amount exc¢eeds the amount that Mortgagee. will pay as provided below or shall fail to
maintain sufficient funds on deposit as hereinabove provided, Mortgagee may, at its option,
apply the money:so deposited in payment of or on such lien, or that part thereof then unpaid,
together with all interest thereon. If the amount of money sc deposited shall be insufficient for
the payment in full of the lien, .together with all interest-thereon, Mortgagor shall, upon demand.
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deposit-with Mortgagee a sum that, when added to the funds then on deposit, shall be sufficient
to make-such payment in full. Mortgagee-shall, upon the final disposition of the contest, apply
the money-so -depositéd. in full payinent ‘of the lien or that part thereof then unpaid (provided
Mortgagor is not then in default hereunder) when so requested in writing by Mortgagor and when
furnished by Mortgagor with sufficient funds to make such payment in full and with evidence
satisfactory to Mortgageé of the amount to be paid.

2. PAYMENT OF TAXES. Mortgagor shall pay all general taxes before-any penalty or interest
attaches, and shall pay special taxes, special assessments, water charges, sewer service charges,
and-all other charges against the Premises of any nature whatsoever when due, and shall, upon
writton request, furnish to Mortgagee duplicate receipts thereof within 30 days following the date
of payment. Mortgagor shall pay in full, under protest, any tax or assessment that Morigagor may
desire to conest, in'the manner provided by faw.

3. TAX DEPQSITS. Unless waived from time to time by Mortgagee in writing, Mortgagor shall
deposit with Mortgagre, commencing on the date of disbursement of the proceeds of the foan
secured hereby .and on _the first day of each month following .the month In which the
disbursement occurs (uniass eiherwise agreed to by Mortgagec), a sum equal to the amount of all
réal estate taxes and assessments, (genéral and special) next due:on or for the Prémises (the
amount of such taxes next due to be based on Mortgagee’s reasonable estimate as to the amount
of taxes and assessments to be levied and assessed) reduced by the amount, if any, then on
deposit with Mortgagee, divided by < siumber of months to elapse before two months prior to
the date. when such taxes and assessments:first-become due and payable. Such deposits are to be
held without any allowance or payment o interest to Mortgagor and are to be used for the
payment of taxes and assessments (general an'l =pecial) on the Premises next due and payable
when they become due. If the funds so deposited’are insufficient to pay any such taxes or
assessments. (general or special) when they become dus aiid payable, Mortgagor shall, within ten
days after receipt of demand therefor from Mortgagee, deposit such additional funds as may be
necessary to pay the taxes and assessments (general and speciat) 1n full. If the funds so deposited
exceed the amount required to pay the taxes and assessments {general and special) for any year.
‘the excess shall be.applied on'a subsequent deposit or deposits. These deposits need not be kept
separate and apart from any other funds of Mortgagee.

Anything in this Paragraph 3 to the contrary notwithstanding, if the tunds s deposited are.
insufficient to pay any such taxes or assessments (general or special) or any instzilment thereof,
Mortgagor will, not-later than the 30th day prior to-the last day on which the taxes o~ as§essments
may be paid without penalty .or interest, deposit with Mortgagee the full amount qf 2ny such
deficiency.

If any such raxes or assessments (general or special) shall be levied, charged, assessed, or
imposed on or for the Premises, or any portion thereof, and if such taxes or assessments shall
also be a levy, charge, assessment, or imposition on ar for any other premises not encunibered by
the lien of this Mortgage, then the computation of any amount to be deposited under this
Paragraph 3 shail be based on the entire amount of such taxes or assessments, and Mortgagor
shall not have the right to.apportion the amount of any such taxes or assessinents for the purpose
of'this computation.

4. INSURANCE DEPOSITS. For tlie purpose of providing funds with which to pay premiums
when due on all policies of fire and other hazard insurance covering. the Premises and the

4
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Collateral (defined below) and unless waived from time to time by Mortzagee in writing,
Mortgagor shall deposit with Mortgagee, commencing on the date of disbursement of the
proceeds of the loan secured hereby and on the first day of cach month following the month in
which the disbursement occurs (unless otherwise agreed to by Morigagee), a sum equal 1o
Mortgagee’s estimate of the premiums that will next become due and payable on such policies
reduced by the amount, if any, then on deposit with Mortgagee, divided by the number of months
10 -elapse before two months prior to the date when such premiums become due and payable. No
interest shall be allowed or paid to Mortgagor on account of any deposits made hercunder, and
these deposits need not be-kept.separate and apart from any other funds of Mortgagee.

5, MIORTGAGEE’S, INTEREST IN AND USE OF TAX AND INSURANCE DEPOSITS;
SECURII'Y INTEREST. In the event of a default hereunder, Mortgagee may, at its option but
without beirgrequired so to do, apply any money at the time of deposit pursuant to Paragraphs 3
and 4 hereor on any of Mortgagor’s.obligations contained herein or in the Note, in such order and
manier as Moitgezce may elect. When the Indebtedness has been fully paid, any remaining
deposits shall be'pad Jo Mortgagor or to the then owner or owners of the Premiscs as they appear
on the records of Murtgagee. A security interest, within the meaning of the Uniform Commercial
Code of the State.in whichAle Premises are-located, is hereby granted 10 Mortgagee in:and to all
money at any time on deposit sursuant to Paragraphs 3 and 4 hercof, and this money and all of
Mortgagor’s right, title, and interest-are hereby assigned.to Mortgagee, all as additional security
for the indebtedness hiereunder and shall, in the absence of default hereunder, be applied by
Mortgagee for the purposes for whick riade hereunder and shall be subject to the direction or
control of Mortgagor; provided, however, thai Mortgagee shall not be liable for any failure to
apply to the payment of taxes or assessments or insurance premiums any amount so deposited
unless Mortgagor, while not in default hereunder; shall have furnished Mortgagee with the bills
therefor and-requésted Mortgagee in writing to make ppnlication of such funds to the payment of
the -particular taxes or assessments or. insurance pre:isms for payment of whicli they were
deposited, accompanied by the bills for such taxes or assessments of insurance premiums.
Mortgagee shall not be liable for any act or omission taken it geod faith, but only for its gross
negligence or willful misconduct.

6. INSURANCE. Mortgagor shall keep ali buildings and improverscats and the Collateral
(defined in Paragraph 28 below) now or hereafter situated on the Premises (nsured against loss or
damage by fire-on a so-called “All Risks” basis and against such other hazards x5 "may reasonably
be required by Mortgagee, including without limitation of the generality of the.foressing (a) rent
loss or business interruption insurance whenever, in the opinion of Mortgagee, such/protection is
necessary, and (b) floed insurance whenever it is availablé and, in the opinion or Mcrtgagee,
such protection is necessary. Mortgagor shall also provide insurance coverages with suchiiimils
for personal injury, death, and property damage as Mortgagee may require. All policies of
insurance to be furnished hereunder shall be in forms, companies, and amounts satisfactory to
Mortgagee, with waiver of subrogation-and replacement cost endorsements and a standard non-
contributory maortgagee clause attached to all policics, including a provision requiring that the-
coverages evidenced thereby shall not be terminated or materially modified without 30 days’
prior written notice to Mortgagee. Mortgagor shall deliver all original policies, including
additional and renéwal policies, to Mortgagee and, in the case of insurance about to expire, shall
deliverrenewal policies not less than 30 days prior.to their respective dates of expiration.

‘Mortgagor shall nét take out separate insuraince concurrent in form or contributing in the
event of loss with that required to be maimained hereunder unless Mortgagee is‘included thereon
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under a standard non-contributory mortgagee clause -acceptable to Mortgagee. Mortgagor shall
immediately notify Mortgagee whenever any such separate insurance .is ‘taken out and shall
promptly deliver to Mortgagee thie original policy or policies of such insurance. In the event ol a
foreclosure of the Mortgage, or of a transfer of title 1o the Premises either in licu of foreclosure
or by purchase at the foreclosure sale, all-interest in all insurance policies in force shall pass to
Mortgagee, transferee, or purchaser, as the case may be.

Within 90 days following the end of each fiscal year of Mortgagor, at the request -of
Mortgagee, Mortgagor agrees to furnish evidence of replacement cost, without cost 10
Mortgagee, such as are regularly and ordinarily made by insurance companies to determine the
then renlacement cost.of the buildings and other improvements on the Premises,

7. ADJIUSTMENT OF LOSSES WITH INSURER AND APPLICATION OF PROCEEDS OF
INSURANCE! Iicase of the loss or damage by fire or other casualty, Mortgagee is authorized
(a)'to settle ana-adjust any claim uhder insurance policies that insure such risks; or () to allow
Mortgagor to.agreew/th the insurance company or companies on the amount to te paid in regard
to such loss. In either case, Mortgagee is authorized to collect and receipt for any such insurance
money. As long as (a) eucli flase applicable*to the premises is in Tull force-and effect and each
tenant thereunder is:not in defpaitand such.loss or damage shall not result in the termination or
cancellation ol any-of those leazes or give any tenant thereunder the right to términate or cancel
its lease; (b) no misirer denies liabiity as to any insured or claiing any right of participation in
any of Mortgagee’s security; -and (<) <his Mortgage is not in default, then such insurance
proceeds, after deducting therefrom any-expeise incurred by Mortgagee in the.collection thereof.
shall be made available by Mortgagee for (he renair, rebuilding, or restoration of the buildings
and other improvements on the Premises. In any’ svent, the buildings and other improvements
shall be repaired, restored, or rebiilt so as-to be o1 a1 lcast equal value and substantially the same
character as prior to such damage or destruction. Hf thepsvrance proceeds-are made available for
repair, rebuilding, or restoration, they shall be disbursed vzan the “Bisbursing Party” (herginafter
defined) being furnished with satisfactory evidence of the cost ¢f completion thereof and with
architects’ certificates, waivers, or liens, contractors’ and subcopiraators’ sworn statements, title
continuations, and other evidénce of cost and payments so that Disvuising Party can verify that
the amounts disbursed from time to time are represented by completciand in-place work and
that the work is free and clear of mechanics lien claims. No- payment macde prior to the (inal
completion of the work shall exceed 90 percent of the value of the-woik performed from time 1o
time, and at all times the undisbursed balance of such proceeds remaining.in tie hands of
Disbursing Party shall be at least sufficient to pay for the cost of completion of the :vork [ree and
clear of liens, If the cost of rebuilding, repairing, or restoring the buildings (and_other
improvements may reasonably exceed the sum of $50,000, then Mortgagee must approve plans
and specifications of the: work before the work shall be commenced. Any surplus that may
remain out of these insurance proceeds, after payment of the cost of repair, rebuilding, and
restoration and the reasonable charges of Disbursing Party. shatl, at the option of Morigagee. be
applied on account of the indebtedness or paid to any party entitled thereto as they appear on the
records of Mortgagee. No interest shall be allowed 1o Mortgagor on any proceeds of insurance
held by Disbursing Party.

As used in this Paragraph 7, the term “Disbursing Party” refers to Mortgagee and/or any title
insurance company.selected by Mortgagee:
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8. STAMP TAX; EFFECT OF CHANGES IN LAWS REGARDING TAXATION. If, by the
laws of the United States of America or of any state or subdivision thereof having jurisdiction
over Morigagor, any tax is due or becomes due in réspect to the Note or this Mortgage,
Mortgagor covenants and agrees 0 pay the tax in the manner required by any such law.
Mortgagor further covenants to reimbutse Mortgagee for any-sums that Mortgagee may expend
by reason of the imposition of any tax on the issuance of the Note.

In the event of the enactment. of any law of the state in which the Premises are located
imposing on Mortgagee the payment of the whole or any part of taxes, assessments, or charges
on the lien of this Mortgage, or changing in any way the laws relating to the taxation of
mor!gages or debts secured by mortgages or Mortgagee’s ingerest in the Premises. or the manner
6f collection of taxes, so as to affect this Mortgage or the debt secured hereby or the holder
thereof, tneii~and in any such event, Mortgagor, upon demand by Mortgagee, shall pay such
taxes or assceoments or reimburse Mortgagee therefor; provided, however, that if in the opinion
of counsel for Mor‘gagee (a) it might.be unlawful to require Mortgagor to make such payment; or
(b) the making of sic’t nayment might result in the imposition of interest beyond the maximum
amount permitted by law:-then, and in such event, Mortgagee may elect, by notice in writing
givén to Mortgagor, to declard all of the indebtedness to be and become due and payable 60 days
from the giving of such notice.

9, OBSERVANCE OF LEASE ASSIGNMENT. As additional sécurity for the payment of the
Note and for the Faithful pe_rformanu o7 the terms and conditions contained herein, Mortgagor
and its beneficiaries do hereby assign ‘to Martgagee all of their right, title, and interest as
landlords in and to the present leases and'all future leases of the Premises. All leases of the
Premises are subject to the approval of Martgagee as to form, content, and tenanl.

Mortgagor will not and Mortgagor’s beneficiaries 1¢1% not, without Mortgagee’s prior wrilten
consent (a) execurte an assignment or pledge of any rents ~rany leases of the Premises except an
assignment or pledge securing the Indebtedness in favor of Myrtgegee; (b) accept any payment of
any, installment of rent more than 30 days before the due date th<reof; or (c) make any lease of
the Premises except. for actual occupancy by the tenant thereunder.

Mortgagor ‘shall not'and the beneficiaries of Mortgagor, if any, shail ntienter into or permit
to be entered into any management contract, assignment; or sublease of anv-icase, license, or
concession pertaining to the Premises without the prior written approval of Maitzagee having
first been obtained and following such approval shall not amend or modity the docinznt without
further written approval of Mortgagee.

‘Moftgagor at its sole cost and expense will (a) at all timies promptly and faithfully abide by,
discharge, and perform all of the covenants, conditions, and agreements contained in all leases of
the Premises, .on the part of the landlord thereunder to be kept and performed; (b) enforce or
secure the performance-of all the covenants, conditions, and agreements of such leases on the
part of the tenants to be kept and performed, but Mortgagor shall not and Mortgagor’s
beneficiaries shall not modify, amend, cancel, terminate, or accept surrender of any lease without
prior wrilten consent. of Mortgagee; (c) appear in and defend any action or proceeding arising
under, growing out of, or in any manner connected with such leases or obligations, duties, or
liabilities. of the landlord or of any tenants: thereunder; (d) transfer and assign or cause to be
separately transferred and assigned to Mortgagee, upon written request of Mortgagee, any lease
or leases of the Premises heretofore or hereafter entered into, and make, execute, and deliver to
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Mortgagee upon demand any and all instruments required 1o effect the assignment; (¢) furnish
‘Mortgagee, within ten days after a request by Mortgagee so to do, a written statement containing
the names of all tenants and the terms of all leases of the Premises, including, the spaces oteupied
and'the rentals payable thereunder; and (f) exercise within five days of any demand. therefor by
Mortgagee any, right to request.from the tenant under any lease of the Premises a certificate with
respect-to;the status thereof.

Nothing in this Mortgage or in any other documents relating to the Note secured hereby shall
be construed to obligate Mortgagee, expressly or by implication, to perform any of the covenants
of the landlord under any of the leases assigned to Mortgagee or to pay any sum of money or
damages therein provided to be paid by the landlord, each and all of which covenants and
paymers Mortgagor agrees to,perform and pay or cause to be performed and-paid.

At the Sptioaof Mortgagee, this Mortgage shall become subject and subordinate, in whole or
in part (but nor-wiih respect to priority of entitlement to insurance proceeds or any award in
eminent domain), ‘o /any one or more leases affecting any part of the Premises, upon the
execution by Mortgagee and recording or registration thereol, at any ‘time-herealter, in the oflice
in which this Mortgage was registered or filed for record, of a unilateral declaration o that
effect..

In the event of the enforcemeni-uy Mortgagee of any remedies provided for by law or by this
Mortgage, the tenant under each lease 0F the Premises shall, at the option of Mortgagee, attorn to
any person succeeding to the interest of luidlord as a result of such enforcement and shall
recognize the successor in interest as landiord mader the lease without change in the terms or
other provisions thereof; provided, however, thathe successor in interest shall net be bound by
any payment of rent or additional rent for more thaw’ oie month in‘advance or any amendment or
modification to any lease made without the:consent .o v!ortgagee-or the. successor in interest.
Each tenant, upon request by the successor in ‘interest, shrli‘execute and deliver an instrument or
instruments confirming such attornment,

Mostgagee shall have tlie option to declare this Mortgage in-acfault because of a material
default of landlord in any iease of the Premises, whether or not/such default is cured by
Mortgagee pursuant to the right granted herein. It is covenanted and agreed that a default under
any Assignment of Rents or Leases executed pursuant to this Paragraph 9, o1 ¢therwise, shall
constitute a default hereunder, on account of which the whole of the Indebtednesssatured hereby
shall at once, at the option of Mortgagee, become immediately due and payable. wirliout notice to
Mortgagor. ‘

10. MORTGAGOR AND LIEN NOT RELEASED. From time to time Mortgagee may, at
Mortgagee’s option, without giving notice to or obtaining the consent of Mortgagor, its
beneficiaries, -or its successors or assigns or the consent of any junior lien holder, grantor, or
tenant, without Hability on Mortgagee’s part and notwithstanding Mortgagor’s breach of any
covenant, agreement, or condition, (a) release anyone primarily or secondarily liable on any of
the Indebtedness; (b) accept a renewal note or notes of the Note; {¢) release from the lien of this
Mortgage any part of the Premises; (d) take or release other or additional security for the
indebtedness; (¢) consent o any plat, map, or plan of the Premises or Declaration of
Condominium as 1o the Premises (in whole or in part); (f) consent to the granting of any
easement; (g) join in any extension or subordination agreement; (h) agree in writing with
Mortgagor to modify the rate of interest or period of amortization of the Note or change the time
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of payment or the amount of the instatlments payable thereunder; and (i) waive or fail 1o exercise
any right, power, or remedy granted by law or in this Mortgage or in any other insirument given
at any time to evidence or secure the payment of the indebtedness.

Any actions taken by Mortgagee pursuant to the terms of this Paragraph 10 shall not impair
or affect (a) the obligation of Mortgagor or Mortgagor’s successors or assigns to pay any sums at
any time secured by this Mortgage and to observe all of the covenants, agreements, and
conditions herein contained; (b) the guaranty of any individual or legal entity for payment of the
indebtedness; and (c) the lien or priority of the lien hereofagainst the Premises.

YNiorigagor shall pay to, Mortgagee a reasonable service charge and such title insurance
premiupss_and attorneys® fees (including those of in-house staff) as may be incurred by
Mortgage= for any action described in this Paragraph 10 taken at the request of Mortgagor or its
beneficiary ¢rbeneficiaries.

11. MORTGAGEE’S PERFORMANCE OF DEFAULTED ACTS. In case of default herein,
Mortgagee may, bul need not, make any payment or perform any act herein required of
Mortgagor in any form ans sianner Mortgagee deems expedient, and may, but need not, make
full or partial payments of principal or interest on prior encumbrances, if any, and purchase,
discharge, compromise, or setile.any tax lien or assessment or other prior lien or title or claim
thereof, or redeem from any tax sale-or forfeitire affecting the Premises. or contest any tax or
assessment or cure;any default of any-iandlord in any lease of the Premises. All money paid for
any of the purposes herein authorized and all-expenses paid or incurred in connection therewith,
including attorneys’ fees, and any other funds aavanced by Mortgagee in regard to protecting the
Premises or the lien hereof, shall be so much additional indebtedness secured hereby, and shall
become immediately due and payable. withoul narice and with interest thereon at the rate of
interest set forth in the Note applicable to a period whep'a default exists thereunder. Inaction of
Mortgaace shall never be considered as a waiver of any/right accruing to it on account of any
default‘on the part-of Mortgagor. '

12. MORTGAGEE’S RELIANCE ON TAX BILLS, ETC. Morigages in making any payment
hereby authorized (a) relating to taxes and assessments, may do so acecrding to any computer or
billing service, bill, statement, or estimate procured. from the appropriate public office or title
company without inquiry into the accuracy of that bill, statement, or cstimate &i o the validity
of any tax, assessment, sale, forfeiture, tax Hen, or title or claim thereof; or (L) fertue purchase.
discharge, compromise, or settlement of'any other prior lien, may do so without ingairy as to the:
validity or amount of any claim for lien that.may be.asserted.

13. ACCELERATION OF INDEBTEDNESS IN CASE OF DEFAULT. If (a) default occurs in
the due and punctual payment of principal or interest on the Note, or any other payment due in
accordance with the terms thereof; or (b) Mortgagor or any beneficiary thereof or any guarantor
of the Note shall (i) file a petition for liquidation, reorganization. or adjustment of debt under
Title 11 of the United States Code or-any similar law, state or federal, whether now or hereafter
existing, or (i} file any answer admitting insolvency or inability to pay debts, or (iii) fail o
obtain a vacation or stay of involuntary proceedings within ten days. as hercinafter provided; or
(c) any order for relief of Mortgagor or any beneficiary: thereof:or any guarantor of the Note shall
be'entered in any:case under Title 11 of the United States Code, or a rustee or-a receiver shall be
appointed for Mortgagor or for any beneficiary thereof or any guarantor of the Note, or for all or
the major part of the property of Mortgagor or of any beneficiary thereof or of any guarantor of
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the Note in any voluntary orinvoluntary proceeding, or any court shall have taken jurisdiction of
all or the major part of the property of Mortgagor or of any beneficiary thereof or of any
guarantor of the Note in any voluntary or involuntary proceedings for the reorganization,
dissolution, liquidation, adjustment of debt, or winding up of Mortgagor or of any beneficiary
thereof or of any guarantor of the Note and such trustee or receiver shall ot be discharged or
such jurisdiction not be relinquished or vacated or stayed on appeal or otherwise stayed within
ten days; or (d) Mortgdgor or any beneficiary thereof or any guarantor of the Note secured
hereby shall make an assignment for the benefit of creditors,.or shall admit in writing its inability
to pay its debts generally as they become due, or shall consent to-the appointment of a receiver or
trustee.or liquidator of all or any major part of its property; (e} default shall occur in the due
obseivarce or performance of any other covenant, agreement, or condition contained in this
Mortgaze and required to-be kept or-performed or observed by Mortgagor or its beneficiary; (f)
default sn2li-occur in the due observance or performance of any covenant, agreement, or
condition reguired 1o be Kept or observed by Mortgagor or its beneficiary or beneficiaries in the
Note or any guaranier thereof or in any other instrument given at any time to secure the payment
of the Note, then ard ‘n any such event, the whole of the Indebiedness shall at once, at the option
of Mortgagee, become immediately due and payable without notice to Mortgagor. If, while any
insurance proceeds or ezniemnation awards are held by or for Morigagee to reimburse
Mortgagor or any lessee for the ¢ost of repair, rebuilding, or restoration of buildings or other
improvements on the Premises;-as cet forth herein, Morigagee shall be: or become entitled to
accelerate the maturity of the Indeticdness, then and in any such event, Mortgagee shall be
entitled to apply-all such insurance pronseds and condemnation awards then held by or for it in
reduction of the Indebtedness, and any excsss hield by it over the amount of the Indebtedness
shall be paid to Mortgagor or any party cntitled thereto, without interest, as the entitlement
appears on the records of Mortgagee.

14, FORECLOSURE; EXPENSE OF LITIGATION. ¥¥kn the Indebtedness or any part thereof
shall become due, whether by acceleration or otherwise; Mortgagee shalt have ‘the right to
foreclose the tien of this Mortgage for such Indebtedness or iny part thereof. In any civil action
to foreclose the lien hereof, there shall be atlowed and included »s additional [ndebtedness in the
order or judgment for foreclosure and sale all expenditures and expenses that may be paid or
incurred by or an behalf of Mortgagee including, without limitation, 2; perditures for attorneys’
fees, including those of in-house counsel, appraisers’ fees, outlays for dosumentary and expert
evidence, stenographers’ charges, publication costs, and costs (which may k¢ estimated as to
items to be expended after entry of the order or judgment) of procuring all such.abstracts of title,
title 'scarches and examinations, title insurance policics, and 'similar data and assurances with
respect to the title as Mortgagee may deem reasonably necessary either to prosecuie \he civil
action or to evidence to bidders at any sale that may be had pursuant to the order or judgment the
true condition of the'title to, or thé value of, the.Premises. All expenditures-and expenses of the
nature in-this Paragraph 14 mentioned and such expenses and. fees as may be incurred. in the
protection of the Premises and the maintenance of the lien of this Mortgage, including the fees of
any attorneys employed by Mortgagee in any litigation or proceeding affecting this Mortgage, the
Note, or the Premises, including probate, appellate, and bankruptcy procecdings. or in
preparation for the commencement or defense ol any action or proceeding or threatened action or
proceeding, shall be immediately due and payable by Mortgagor, with interest thereon at the rate
set forth in the Note applicable to a period when a default exists thercunder, and shall be sccured
by this Mortgage.
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At all times, Mortgagor shall appear in and defend any suit; action, or proceeding that might
in any way, in the sole judgment of Mortgagee, affect the value of the Premises, the priority of
this Mortgage, or the rights and powers.of Mortgagee hereunder or under any document given at
any time 1o secure the Indebtedness. Morlgagor shall, at all times, indemnify, hold harmless, and
réimburse Mortgagee on demand for any and.all loss, damage, expense, or cost, including cost of
evidence of title and attorneys’ fees, arising out of or incurred'in.connection with any such suit,
action, or proceeding, and the sum of such expenditures shall be secured by this Mortgage and
shall bear intetest after demand at the rate specified in the Note applicable to a period when an
uncured default exists thereunder, and such interest shall be secured hersby and shall be due and
payable on demand.

15. APPLICATION OF PROCEEDS OF FORECLOSURE SALE. The -proceeds of any
foreclosuie stle of the Preinises shall bé «distributed and applied in the following order of
priority: fiisi, ri account of all costs and expenses incident to the foreclosure proceedings,
including all such items as are mientioned in Paragraph 14 hereof; second, to all other items that
may under the terns !icreof constitute secured indebtedness additional to that evidenced by the
Note, with interesi therenn -as herein provided; third, to all principal and interest remaining
unpaid on the Note; and rourtly, to any parties entitled thereto as their rights may appear.

16. APPOINTMENT OF RECEIVER OR MORTGAGEE IN POSSESSION. Upon, ‘or at any
time after, the commencement of 24.-action to foreclose this Mortgage. ‘the court in which the
action was commenced may, upon reouest of Mortgagee, appoint a receiver of the Premises
either before or after foreclosure sale, ‘without notice and without regard 1o the solvency or
insolvency of Mortgagor at the time of appiication for a receiver and without regard 1o the then
value of the Premises or whether the Premis=s shall be then occupied as a homestead, and
Mortgagee or any holder of 'the Néote may be ‘anpainted as such receiver as Mortgagee in
possession. Such. receiver or Mortgagee in possession shall have power to callect the rents.
issues, and profits of the Premises during-the pendency of the foreclosure action.and, in case ol a
saje and a deficiency, during the full statutory period of redéiaption (if-any), whether there shall
be;redemption or not, as well as during any further times (if any) when Mortgagor, except for the
tntervention of the: receiver or Mortgagee in possession, would veentitled to collect. the rents,
issues, and profits, and all other powers that may be necessary or are usual in such cases for the
protection, possession, control, management, and operation of the Premises during the whole of
that period, The court from time'to time may authorize the receiver or Mortgagee in possession 1o
apply the net income in its hands in payment in whole or in part of (a) the Indebteiiess secured
hereby or by any order or judgment foreclosing the lien of this Morigage, or any fax, special
assessment, or other lien that may be or become superior to the lien hereof or the lien of such
order of judgment, provided that the application is made prior to foreclosure sale; or {9) the
deficiency in casc of'a sale and deficiency.

17. RIGHTS. CUMULATIVE. Each right, power, and remedy conferred on  Mortgagee by this
Mortgage aid by all other documents evidencing or securing the [ndcebtedness and conferred by
law and in equity is cumulative and in-addition to every other right, power, and remedy, express
or implied, given now or hereafter existing; at law and in equity; and each and every such right,
power, and remedy may be exercised from time to time as ofien and in such order as may be
deemed expedient by Mortgagee, and the exercise or the-beginning of the exercise of one right.
powet, of remedy shall not be-a waiver of the right to exercise.at:the same time or thereafter any
other right, power; or rethedy, and no delay or omission of, or discontinuance by, Mortgagee in
the exercise of any nnht power, or remedy accruing-hereunder or arising otherwise shall impair
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any such right, power, or remedy or be construed to be a waiver of any default or acquiescence
therein.

18. MORTGAGEE'S RIGHT OF INSPECTION. Mortgagee and ‘its representatives, agents, or
participants-shall have the rightto inspect the Premises at all reasonable times, and aceess thereto
shall be permitted for that:purpose.

19. EMINENT DOMAIN AND/OR CONDEMNATION. Mortgagor hereby assigns, transfers,
and sets over unto Mortgagee the entite proceeds of any claim for damages for any of the
Premises taken or damaged under the power of eminent domain or by condemnation. As long as
(a) 2117 2pplicable lease is in full force and effect and each 1enant thereunder is not in defauft and
the taking does not result in the termination or canceliation of any of those leases or give any
tenant thereunder the right to cancel its lease; (b) the Premises require repair, rebuilding, or
restoration; and<{c) this Mortgage is not in default, then any award, after deducting from it any
expenses incurred Ziv the collection therecf, shall be made available by Mortgagee for the repair,
rebuilding, or rest¢ra.ion of the Premises in accordance with plans and specifications to be
submitted to and approved-hy Mortgagee.

In all other cases, Mortgagee tnay-elect to apply the proceeds of the award on or in.reduction
of the Indebredness, whether duz.o=not, or make-thase procecds.available for repair, restoration,
or rebuilding: of the Preinises in acedraance with plans and specifications to be submitted to and
approved by Mortgagee. In any case i »hich proceeds are made available for repair, rebuilding,
or restoration, the proceeds of the award shal've paid-out in the same manner and under the same
conditions provided in Paragraph 7 hereof for the payment of insurance proceeds toward the cost
of repair, rebuilding, or restoration. Any surplus 12t may remain out of the award after payment
of the cost of repair, rebuilding, ‘and restoration an thie reasonable charges of Disbursing Party
shall, at the option of Mortgagee, be applied-on accownitof the Indebtedness or paid to-any party
entitled to it as the entitlement appears on the records of Mortgagée. No interest shall be allowed
to Mortgagor on account of any proceeds of any award held by Mdrtgagee.

20. RELEASE UPON PAYMENT AND DISCHARGE OF MORTGAGOR’S OBLIGATIONS.
Mortgagee shall release (in whole or partially) this Mortgage and the Yiziv {in whole or partially)
by proper instrument upon payment and discharge of ail Indebtedness (or an applicable agreed
portion) secured hereby (including any prepayment charges and late charges provided for herein
or in the Note) and upon payment of a reasonable fee 1o Morigagee for the zregaration and
execution of such proper instrument as shall be determined by Mortgagee 1071ts absolute
discretion.

21. GIVING OF NOTICE. Any aotice that éither party hereto may desire or be required to give
to the other party shall 'be in writing, and the.mailing thereof, by certified mail addressed 10
Mortgagor or Mortgagee, as the case may be, at the respective addresses sct forth on the first
page of this Mortgage or at such other place as any party hereto may by notice in writing
designaie:as the place-of notice, shalt constitute service of notice:hereunder.

22, WAIVER OF DEFENSE. No action for the enforcement of the lien or of any provision
hercof shall be subject to any defense that would not be good and available to the party
interposing it in an action at law on the Note.
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23. WAIVER OF STATUTORY RIGHTS. Morigager shall not and will not (nor shall any
beneficiary of Mortgagor) apply for or avail itself of any appraisement, valuation, stay,
extension, or exemption laws or any so-called “Moratorium Laws,” now existing or hereafter
enacted, in order to prevent or hinder the enforcement ol foreclosure of the lien of this Mortgage,
but hereby waives the benefit of such laws. Mortgagor, for itself and all who may claim through
or under it, including its beneficiaries, waives any and all right to have the property and estates
comprising the Premises marshaled upon any foreclosure of the lien of this Mortgage and agrees
that any court having jurisdiction to foreclose this lien may order the Premises sold as an
entirety. Mortgagor does hereby expressly waive any and all rights of redemption from sale
under any order or judgment of foreclosure of the lien of this Mortgage on behalf of Mortgagor,
the f/ust estate, and all persons beneficially interested in it and each and every person, except
judgmesi creditors of Mortgagor in its representative capacity and of the trust ¢state acquiring
any interestapsor title 1o the Premises subsequent Lo the date of this Morigage.

24, FURNISHIMG-OF FINANCIAL STATEMENTS TO MORTGAGEE. Mortgagor covenanis
and agrees that it will keep and maintain, or cause its beneficiaries from time to time to keep and
maintain, books and records of account in which full, true, and correct entries shall be make of
all dealings and transactions ‘2lative to the Premises, which books arid records of account shall,
at reasonable times- and on rezsunable notice, be open to the inspection of Mortgagee and its
accountants and other duly autiiorized representatives. Such books of record and account shall be
kept and maintained in accordance/svith generally accepted accounting principlés consistently
applied.

Mortgagor covenants and ‘agrees to furtish to Mortgagee, within 30 days following the end
of every fiscal year applicable to the operatior of the Improvements on the Premises a copy of
Mortgagor’s annual financial statements for Mcrtzazor and any related entities which shall
include but not limited to a report of the operations of <b< Improvements.on the Premises for the
year then ended, to be certified by Mortgagor or its_bencficiaries (or a general parter if a
beneficiary of Mortgagor is a partnership, or the chief fiancial officer if a beneficiary of
Mortgagor is a corporation or limited liability company) satisfactory to Mortgagee, including a
balance sheet and supporting schedules and containing a detalleu statement of income and
expenses. Each such certificate to each such annual report shall certify-that the certifying party
examined those records as were deemed necessary for the certification andf those statements are
true, correct, and complete: At the request of Mortgagee, Mortgagor shall iovide copies of
financial statements certified by a certified public accountant.

If Mortgagor fails to furnish promptly any report required by this Paragraph 24,(Mortgagee
may elect (in addition to exercising any other right, remedy, and power) to make an audivof all
books and records of Mortgagor and its beneficiaries that in.any way pertain to the.Premises and
to prepare the statement or statements that Mortgagor failed to procure and deliver. Such audit
shall be made and such statement or statements shall be prepared by an independent Certified
Public Accountant to be selected by Mortgagee, Mortgagor shall pay all expenses of the audit
and other services, which expenses shall be secured hereby as additional Indebtedness and shall
be immediately due and payable with interest thereon at the rate set forth in the Note applicable
1o a period when default exists thereunder.

25. FILING AND RECORDING CHARGES AND TAXES. Mortgagor will pay all filing,
registration, recording, and search and information fees, all expenses incident to the exccution
and acknowledgement of this: Mortgage™and: all -other documents securing the Note, and all
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federal, state, county, and municipal taxes and other taxes, duties, imposts, asséssiments, and
charges arising out of or in connection with the ‘execution, delivery, filing, recording, or
registration of the Note, this Mortgage, and all other documents securing the Note and. all
assignments thereof. Mortgagor shall provide Mortgagee with complete copies of ail Federal and
State income tax returns for Mortgagor and any related entities within 10 days of filling.

26. BUSINESS PURPOSE; USURY EXEMPTION. Mortgagor hereby represents, or if
applicable Mortgagor has been advised by its beneficiaries; that the proceeds of the loan secured
by this Mortgage will be used for the purposes specified in 815 ILCS 205/4 and-that the principal
obligation securéd hereby constitutes a “business loan” that comes within the purview and
operatiar, of that section.

27. MISCELLANEQUS. Binding Nature. This Mortgage and all provisions hereof shall exiend
to and be bindipz-on the original Mortgagor named on Page 1 hereof and its successors, graniees,
and assigns, each cubsequent owner or owners of the Premises, and all persons claiming under or
through Mortgagory and. the word “Mortgagor” when used herein shall include all such persons
and all persons priniarily and secondarily liable for the payment of the Indebtedness or any part
thereof, whether or not such persons shall have executed the Note or this Mortgage, and shall
also include-any beneficiary of viortgagor, direct or indirect.

Reiease of Previous Holder. “Five-word “Morigagee” when used berein shall include the
successors and assigns, of the originai "Jinrtuagee named on Page | hereof and the holder or
holders, from time to time, .of the Note. Howcver, whenever the Note is sold, each prior holder
shall be automatically freed and relieved, on and after the date of such sale, of all liability with
respect to'the performance.of each covenant and cotigation of Mortgagee hereunder thereafter to
be performed, provided that any funds in which Msitgagor has an interest that are then held by
the seller of the Note are turned over to the purchaser of iliz Note.

Severabiliiy and Applicable L. In the event one or mois of thie provisions contained in (his,
Mortgage or in the Note or in any other document given at any tinie.to secure the payment of the
Note shall, for any reason, be held to be invalid, illegal, or unenfoiczable in any respect, such
invalidity, illegality, or unenforceability shall; at the option of Morigagee; not affect any other
provision- of this Mortgage, the Note, or the other document and this Mortg‘ ge, the Note, or the
othér document shall be construed as if such invalid, illegal, or unenforcealic provision had
never been contained in it. The validity and interpretation of this Mortgage =0 the Note it
secures are to be construed in accordance with and governed by the laws of the State'in which the
Premises are situdted.

Governmiental Compliance. Mortgagor shall not by act or ‘omission permit any lands or
improvements not subject to the lien of this Mortgage (0 include the Premises or any part thereof
in fulfillment of any governmental requirement, and Mortgagor hereby assigns to Mortgagee any
and all righits to g’ivc‘cdnscnt for-afl or any portion of the Premises to be used. Similarly, no lands
or improvements comprising the Premises shall be included with any lands-or improvements not
subject to the lien of this Mortgage in fuifillment of any government requirement. Mortgagor
shall not by act or omission impair the imegrity of the Premiscs as a single zoning lot separate
and apart from all other premises. Any act or omission by Mortgagor that would result in a
violation of any of the provisions of this Paragraph 27 shall be void.
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Estoppel Certificate. Mortgagor, within 15 days after mailing of a written request by
Mortgagee, agrees to furnish from time to time a signed statement setting forth the amount of the
Indebtedness and whether any default, offset, or defense then is alleged to exist against the
Indebtedness and, in so doing, specifying the nature thereof.

Non-Joinder of Tenant. After an event of default, Mortgagee shall have the right and option
to commence a civil action to foreclose the tien of this Mortgage and to obtain an order or
judgment of foreclosure and sale subject to the righis of any tenant or tenants of the Premises.
The failure to join any tenant or tenants of the Premises as party defendant or defendants in any
such civil action or the failure of any such order or judgment to foreclose their right shall not be
asseried by Mortgagor as a defense in any civil action instituted to collect the Indebtedness
secured iereby, orany part thereof or any deficiency remaining unpaid aficr foreclosure and sale
of the Premises, any statute or rule of law at any time existing to the contrary notwithstanding.

Evasion of-Prepayment Premium. 1f maturity of the Indebtedness is accelerated by
Mortgagee because of an event of default, as herein provided, and a tender of payment is made
by or on behalf of “Mortgagor in an amount necessary to satisfy the Indebtedness at any time
prior to judicial confirmation of foreclosure sale, such tender shall constitute an evasion of the
prepayment premium provided 1ot in the Note, if any, and shall be treated as a prepayment
thereunder. Any such tender must.therefore; include the prepaymemt premium, if any, required
under the Note, or if at that time thers-is no prepayment privilege provided for in the Note, then
such payment will include a prepaytweri nremium of two percent of the then-unpaid principal
balance of the-Note.

28. SECURITY AGREEMENT AND FINANCING STATEMENT. Mortgagor and Mortgagee
agree that (a) this Mortgage shall constitute a “Security Agreement” within the meaning of the
Uniform Commercial Code {Code) of the State in whizivthe Premises are located with respect to
all sums on deposit with Mortgagee pursuant 10 Paragrapa-7 and 19 hereof (Deposits) and with
respect to any property-included in the definition herein of the'waird *Premises,” which property
may not be deemed to form a part of the real estate described-in’F xhibit A or may c_:on'stitute a
“fixture” (within the meaning of §9-334 of the-Code), and all iepiazements of such property.
substitutions for.such property, additions'to such property, and books.«id records relating to the
Premises and operation thercof and the proceeds thereof (said property, replacements,
substitutions, additions, and the proceeds thereof being sometimes herein collecuvely referred to
as the “Collateral™); and (b) a security interest in.and to the Collateral -and Degosits is hereby
granted to Mortgagee; and (¢) the' Deposits and all of Mortgagor’s right. tiile, andinerest therein
are hereby assigned to Mortgagee; all to sccure payment of the Indebiedness anii 10 secure
performance by Mortgagor of the terms, covenants, and provisions hereof.

In the event of a default under this Mortgage, Mortgagee, puisuant to the appropriaté
provisions of the Code, shall have an option to proceed with respect to both the real property and
the Collatera! in accordance with its rights, powers, and remedies with respect to the real
property, in which event the default provisions of the Code shall not apply. The parties agree that
if Mortgagee shall elect to proceed with respect to the Collateral separately from the real
property, five days’ notice of the sale of the Collateral shall be reasonable notice. The reasonable
expenses of retaking, holding, preparing for sale, selling, and the like incurred by Morigagee
shall include, but not be limited to, reasonable attorneys’ fees and legal expenscs incurred by
Mortgagee, including those of in-house staff. Mortgagor agrces that without the written consent
of Mortgagee Mortgagor will not remove or permit to be removed from the Premises any of the
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Collateral, except that ‘as long as Mortgagor is not in default hereunder, Mortgagor shall be
permitted to sell or otherwise dispose of the Collateral when obsolete, worn out, inadequate,
unserviceable, or unnecessary for use in the operation of the Premises, but only upon replacing it
or substituting for it other Collateral at least equal in value and utility to the initial value and
utility of that disposed of and ‘in-such a manner that the replacement or substituted Collaeral
shall be subject to the security interest of this Mortgage and covered hereby. Mortgagor shall,
from time to time, on request of Mortg gagee;, deliver to Mortgagee at the cost of Mortgagor (a)
such further financing statements and security documents and assurance as Mortgagee may
require, 1o the end that the liens and security interests created hereby shall be and remain
perfectpd and protected in‘accordance-with the requirements of any present or future law; and (b)
an ixvaniory of the Collateral in reasonable detail. Mortgagor covenants and represents that all
Collateral now is, and that all replacements thereof, substitutions thereof, or additions thereto,
unless Marpagee otherwise consents, will be free and clear of liens, encumbrances, title
retention dévices; and-security interests of others.

Mortgagor andMortgagee agree, to the extent permitted by law, that this instrument, upon
recording or registraiion in. the real estate records-of the proper office, shall constitute a *fixwire
filing” within the meaning of3§9-102(40) and 9-334 of the Code.

If the Collateral is 'sold in.coprection with a sale of the Premises, Mortgagor shall notify
Mortgagee prior (o the sale and sha!t require.as a condition of sale that the purchaser specifically
agree to assume Morigagor’s obligatisiio‘as-to the security interest herein granted and to execute
whatever agreements and filings are decmed-necessary by Mortgagee to maintain Morigagec's
first perfected security interést in the Callateral, Deposits, and the deposits described in
Paragraph 5 above.

29. LIEN FOR LOAN COMMISSIONS; SERVICE ClARGES, AND THE LIKE. As long as
the original Mortgagee named on Page | of this Morigage is the owner -of the Note. and.
regardless of whether any proceeds of the loan evidenced by/the\Note have been disbursed. this
Mortgage also secures the payment of ali loan commissions, service charges, [ecs 1o its atiorneys
(including in-house: staff), liquidated damages, expenses, and advances due to or incurred by
Mortgagee in connection with the foan wansiction intended to b¢-secured hereby. all in
accordance with the application of, and the loan commitment issued to arid\accepted by, one or
more of Mortgagee or Mortgagor’s beneficiaries in connection with the loan, if-applicable.

30. DUE ON SALE OR FURTHER ENCUMBRANCE CLAUSE. In determirpg whether to
make the loan secured hereby, Mortgagee examined the creditworthiness of Mortguger and/or
Mortgagor’s beneficiaries or guarantors (if applicable), found it to be acceptable, and rilied and
¢ontiines to rely on it as the means of repayment of the loan. Mortgagee also- evaluated the
background and experience of Mortgagor and/or the beneficiaries or guarantors (if applicable) in
owning.and .operating property such as the-Premises, found them to be-acceptable, and relicd and
continués to rely on them as the means of maintaining the value of the Premises that are
Mortgagee's security for the loan. It is recognized that Mortgagee is entitled to keep its loan
portfolio at current interest rates by either making new loans at such rates or collecting
assumption fees and/or increasing the interest rate on a loan the security for which is purchased
by a party other than the original Mortgagor and/or its beneficiaries (if applicable). Mortgagor
andlor its beneficiaries (if applicable) further recognize that any secondary or junicr financing
placed on the Premises, or the beneficial interest of beneficiaries in Mortgagor, (a) may diveit
funds that would otherwise be used to pay. the Note secured hereby: (b) could result in
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acceleration and foreclosure by any such junior encumbrancer, which would force Morlgagee 1o
take measures and incur expenses to protect its security; (¢} would detract from the valug-of the
Premises should Mortgagee come into possession thereof with the intention of sélling them; and
(d) would impair Mortgagee's right to accept a deed in lieu of foreclosure, as a foreclosure by
Maortgagee would be necessary to clear the title to the Premises.

In accordance with the foregoing and for the purposes of (a) protecting Mortgagee’s.security,
both of repayment by the Indebtedness and of the value of the Premises; (b) giving Mortgagec
the fuil benefit of its bargain.and contract with Mortgagor and/or its beneficiaries (if applicable);
(c) allowing Mortgagee to raise the interest rate and/or collect assumption fees; and (d) keéping
the Prerises and the. beneficial interest (if applicable} free of subordinate financing liens, the
beneficiaries (if applicable) and Mortgagor agree that if this Paragraph 30 is deemed a restraint
on alienatiap; it is a reasonable one and that any sale, convevance, assignment, further
encumbrance,or-other transfer of'title to the Premises or any interest therein (whether voluntary
or by operation-of taw) without Mortgagee's prior written consent shall be an event of default
hereunder. For the (ur pose of, and without limiting the generality of, the preceding sentence, the
occurrence at any time of any of the following events shall be deemed to be an unpermitted
transfer of title to'the Premises and therefore an event of default hereunder:

a. any sale, conveyaace.assignment, or other transfer of, or the grant of a security
interest in, all or any part ofihe title to the Premises or the beneficial interest or power of
direction under the trust agrecsicat with Mortgagor, if applicable;

b. any sale, conveyance, assignmznt, or other transfer of, or the grant of a security
interest in, any’ share of stock of Mortgasor (if a corporation} or the corporation that is
the beneficiary or one of the beneficiaries wader the trust agreement with Mortgagor, or
of any corporation directly or indirectly controlipiz such beneficiary corporation;

¢. any sale, conveyance, assignment, or other trarsfer of, or the grant of a security
interest in, any general partnership interest of thu Mimited partnership or general
partriership (herein called the “Partnership™) that is Mortgage: or the beneficiary or-one.
of the beneficiaries under the trust-agreement with Mortgagor;

d. any sale, conveyance, assignment, or other transfer of, or the giant of a seeurity
interest in, any share of stock of-any corporation directly or indirecily.Cedqtrolling any
such Partnership.

Any consent by Mortgagee, or any waiver of an event of default, under this Paraziaph 30
shall not constitute a consent to or waiver of any right, remedy, or power of Morlgagee upon a
subsequent event of default under this Paragraph.

31. HAZARDOUS MATERIALS. Mortgagor and its benefliciary (for purposes of this paragraph,
collectively called “Mortgagor™) represent, warrant, and covenant that Mortgagor has not used
Hazardous Materials (as defined hereinafier) on, [rom, or affecting the Premises in any manner
that violates federal, state, or local laws, ordinances, rules, regulations, or policies governing the
use, storage, lreatment, transportation, manufacture, refinement, handling, production. or
disposal of Hazardous Materials, and that, to the best of Mortgagor’s knowledge, no prior owner
of the Premises or any tenant, subtenant, prior tenant, or prior sublenant has used Hazardous
Materials on, {rom,. or affecting the Premises in any manner that violates federal, state, or local
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laws, ordinances, rules, regulations, or policies governing the use, storage, lreatment,
transportation, manufacture; refinement, handling, pr_oduction, or disposal of Hazardous
Materials. Mortgagor shall keep or cause the Prémises to be kept free of Hazardous Materials.
Without limiting the foregoing, Mortgagor shall not cause or permit the Premises to be used to
generate, store, manufacture, refine, or process Hazardous Materials, except in compliance with
-a}l applicable federal, state, and local laws:or regulations, nor shall Mortgagor cause or permit, as
4 result of any intentional or unintentional.act or omission on the part of Mortgagor or any tenant
or subtenant, a release-of Hazardous Materials onto thie Premises or onto any .other property.
Mortgagor shall comply with and ensure compliance by all tenants and subtenants with all
applicable federal, state, or local laws; ordinances; rules, and regulations, whenever and by
‘wheiaver triggered, and shall obtain and comply with, and ensure that all tenants and subtenants
obtain =na-comply with, any and all approvals, registrations, or permits required thereunder.
Mortgagor.soall (a) conduct aind complete all investigations, studies; sampling, and testing; and
all remedial,irimoval, and other actions necessary to clean up and remove all MHazardous
Materials, on, fropdar affecting the Premises (i} in accordance with all applicable federal, state.
and local laws, ord'ngnces, rules, regulations, and policies, (i} to the satisfaction of Mortgagee.
and (iii} in accordance with the orders and directives of all federal, state, and tocal governmental
authorities, and. (b) deferd; iidemnify, and hold harmléss Mortgagee and its employees, agents,
officers, and directors from and against any claims, demands; penalties, fines, liabilities,
settlements, damages, costs, or expenses of whatever kind or nature, known or unknown,
contingent or otherwise, drising cit-of, or in" any way related to, (i) the presence, disposal,
release, or'threatened release of any itazardous Materials-that-are on, from, or affecting the soil,
water, vegetation, buildings, ‘personal propcity, persons, animals, or other entities: (1) any
personal injury (including wrongful death) ¢r nronerty damage (real or personal) arising out of or
related to 'such Hazardous Materials; (iii) any lawsuit brought or threatened, settlement reached.
or government order relating. to such Hazardous Miaterials, and/or (iv) any violation of laws,
orders, regulations, requirements, or demands of goveirment authorities, or any policies or
requirements of Mortgagee, that are based on or in any w2y related to such Hazardous Materials
including, without limitation, attorneys’ and consulting fees/ investigation and laboratory fees,
court costs, and litigation expenses. In the event the Mortgage is foreclosed, or Mortgagor
tenders a deed in lieu of foreclosure, Moitgagor shall deliver the Presaises to Mortgagee free of
any and all Hazardous: Materials, so that the condition of the Premiscs-shall conform with -all
applicable federal, state, or local laws, ordinances, rules, and regulations aflzcting the Premises.
For purposes of this' Paragraph 31, “Hazardous Materials”™ includes, withoat limitation, any
flammable explosives, radioactive materials, hazardous materials, hazardous wazies, hazardous,
regutated toxic substances, or related materials defined in the Comprehensive” Eavironmental
Response, Compensation, and Liability Act of 1980, as amended (42 U.S.C. §9601, & seq.), the
Hazardous Materials Transportation Act, as amended (49 U.S.C. §1801, et seq.), the Resource,
Conscrvation and Recovery Act, as amended (42 U.S.C. §6901I, et seq.), and the regulations
adopted and publications promulgated pursuamt thereto, or any other federal, state, or local
environmental law, ordinance, rule, or regulation. Mortgagor shall secure all permits and
approvals and file ‘all notifications required under state and lecal laws, ordinances, and
regulations prior to undertaking asbestos abatement-activities. The provisions of this Paragraph
31 shall be in addition to any and all other obligations and liabilities Mortgagor may have to
Mortgagee at common law and shall survive the transactions coritemplated herein.

32, REVOLVING CREDIT. In the event that this Mortgage secures a revolving-credit note, 1his
Mortgage shall secure not only the existing indebtedness, but also such future advances, whether
they are obligatory or to be'made at the option of the Mortgagee or-otherwise, as are made within
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20 years from the date héreof, to the same extent as if such future advances wereé made on the
date of execution of this Mortgage, although there may: be no, advance made at ‘the time of
execution of this Mortgage, and although there may be no indebtedness outstanding at the time
any advance is made. The total amount of indebtedness that is secured hereby may increase or
decrease from time to time, but the total unpaid balance so secured at any one time shall not
exceed the maximum principal amount of the Note, plus interest thercon, and any disbursements
made for the payment of taxes, special assessinenis, or insurance on the Premises, with interest
on such disbursements. Upon cancellation of the indebtedness Mortgagor shall release this
Mortgage without charge to Borrower, except for charges allows by existing Federal and State
laws and regulations.

33. EXCULPATORY. In the event the. Mortgagor executing this Mortgage is an Hlinois land
trust, this-Mertgage is executed by Mortgagor not personally, but as Trustee aforesaid in the
exercise of tne rower and authority conferred on and vested in it-as such Trustee, and Mortgagor
hereby warrants-tpas, it possesses: full power and awthority (o' execute this instrument. and it.is
expressly understocd and agreed that nothing contained herein or in the Note shat} be construed
as creating any liabiiity on.Mortgagor personally to pay the Note or any interest, fate charge. or
premium that may accrus-titeieon, or any Ihdebtédness secured by this Mortgage, or to perform
any covenant, either express oriimplied herein contained, all such liability, if any, being
expréssly waived by Mortgagee and by every person now or hereafter claiming any right or
security hereunder, and that as far‘es-Moitgagor is personally concerned, the legal holder or
holders of the Note and the. owner ¢ awners of any Indebtedness secured hereby shall look
solely to the Premises and Collatéral hereby niortgaged, conveyed, and assigned and to any other
security given at any time to secure.the payn:ent thereof.

Mortgagor has exécuted this instrument as ¢! the day and year {ir

/ Tgor Kryvil)’f:

Address: 1053 -Aster Court
Mundelcin, 1L 60060

STATE OF ILLINOIS )
) 58,
COUNTY OF COOK )

1, jl)L\?,‘ﬁ RODGEQS the undersigned, a Notary Public in and for and

residing in the said County, in the State aforesaid, do hereby certify that Igor Kryvdyk, a married
man, personally known to me to be the same person(s) whose name(s) is subscribed to the
foregoing instrument, appeared before me this day in person, and acknowledged that he signed,
sealed, and delivered the said instrument as his free and voluntary act, for the uses and purpose
and in the capacity (if any) therein set forth.

GIVEN under my hand and notary seal-this 21" day of December, 2016.

0

“JULIE A RODGERS =1
OFFICIAL SEAL ( *

Notary Public - State of lifinois |
My Commission Expires ::_ 19
VJune 15 2018 ]




