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THIS DOCUMENT PREPARED
BY AND WHEN RECORDED
MAIL TO:

Mary Ann Murray, Esq.
Quarles & Brady LLP
300 N. LaSalle Street
Suite 4000

Chicago, Illinois 60654

MORTGAGE, ASSIGNMENT OF LEASES
AND RENTS, AND SECURITY AGREEMENT
UNCLUDING A UCC FINANCING STATEMENT)

MORTGAGE, ASSICINMENT OF LEASES AND RENTS AND SECURITY AGREEMENT (INCLUDING
UCC FINANCING STATEMENTY dated as of January 1, 2017 (the “Morigage”), from Oak Park
Residence Corporation .(the “Mertoagor™), an Illinois not for profit corporation, having its
principal office located at 21 South Boulevard, Oak Park, Illinois 60306, to PNC Community
Development Company, LLC (the “Aizitgagee ), a Delaware limited liability company, whose
address is 1 North Franklin Street, Suite 2200, Chicago, Illinois 60606.

This Mortgage is also a Security Agreerient and financing statement under the Uniform
Commercial Code of the State of Illinois and in compliance therewith the following information
is set forth:

1 The names and addresses of the Debtor and Socured Party are:

Debtor: Qak Park Residence Caorporation
21 South Boulevard, Oal. Park, IL 60306
Executive Director: Maria Saldafia

Secured Party: PNC Community Development Company, LLC
1 North Franklin Street, Suite 2900
Chicago, IL 60606
Attention: Thurman Smith

Principal Amount  $20,000,000

2. The property covered by this Security Agreement and financing statement is
described in the Granting Clauses hereof.

3. Some or all of the fixtures, equipment and other property described herein is or may
become fixtures.

QB\420080306.3
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4. The Debtor is the record owner of the real estate described in Exhibit A attached
hereto and made a part hereof.

RECITALS:

A, WHEREAS, the Mortgagor 1s an obligor with respect to certain tax-exempt bond
financing in the principal amount of TWENTY MiLLION AND No/100 DoLLARS ($20,000,000.00)
issued by the ILLINOIS FINANCE AUTHORITY (*Authority”) known as its Revenue Bond, Series
2017 (Oak Park Residence Corporation Project) (the “Bond” or “Bond Financing™); and

B. Concurrently with the execution of this Mortgage, the Authority, the Mortgagor
and the Mortgacee, in its capacity as purchaser of the Bond, are entering into that certain Bond
and Loan Agreeipent, dated as of January 1, 2017 (the “Bond and Loan Agreement™).

C. Concuirenitly with the execution of this Mortgage, the Mortgagor and the
Mortgagee, in its capaciiy as purchaser of the Bond, are entering into that certain Continuing
Covenants Agreement, dated 2s.0f January 1, 2017 (the “Covenant Agreement’™). All capitalized
terms used in this Agreement thav are not defined herein and are defined in the Covenant
Agreement shall have the meanings given to such terms in the Covenant Agreement; and

D. Pursuant to the Bond and/v.van Agreement the application of the proceeds of the
Bond constitutes the loan of such proceeds by the Authority to the Mortgagor. Pursuant to the
Bond and Loan Agreement, as repayment of such loan, the Mortgagor agrees to pay directly to
the Mortgagee, as Purchaser of the Bond, amount< sufficient to pay the principal of, premium, if
any or interest on the Bond on each day on which any nayment of principal of, premium, if any or
interest on the Bond shall become due (whether on an intziest payment date, at maturity, or upon
redemption or acceleration or otherwise); and

E. Mortgagee is and/or will be the initial sole “Purchaser”, holder and owner of such
Bond and as an express condition and inducement to Mortgagee (o so agree to purchase the Bond
and facilitate such Bond Financing, Mortgagee requires various additional documented and
perfected collateral and security for such Bond and Bond Financing, inciudiag this Mortgage;
and

F. Relative thereto, any reference herein to any debt, indebtedness or-obligations
secured hereby shall mean such Bond and Bond Financing obligations, as further set forth in the
Bond and Loan Agreement and any reference to the term or maturity of such Bond or Bond
Financing shall retain the same meaning as set forth in the Bond and Loan Agreement or such
earlier date when payment may be demanded or otherwise required to be paid.

(B\42008036.3 )
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FOR GOOD AND VALUABLE CONSIDERATION AND TO SECURE TO MORTGAGEE:

(hH repayment of the principal, interest, and all other amounts, indebtedness and
obligations due and/or payable to Mortgagee on the Bond, the Bond and Loan
Agreement, and Transaction Documents according to their tenor and effect, and
all renewals, extensions and modifications thereof and any future advances
thereunder, whether direct or indirect, due or to become due (provided, however
that in no event shall the aggregate indebtedness secured hereby at any one time
exceed two (2) times the aforementioned original Principal Amount of the
Indebtedness of such Bond and under such Bond and Loan Agreement); and

(Il _“the payment of all other sums, with interest thereon, advanced in accordance with
the terms of the Bond, the Bond and Loan Agreement or herewith to protect the
sceurity of this Mortgage or other collateral for the Bond and the Bond and Loan
Agreeriert; and

(Il the performarice and observance of all the covenants, provisions and agreements
of Mortgagor herein and in the Bond, Bond and Loan Agreement or other
Transaction Docuraents contained or other instruments given to further secure the
performance of any cbligation secured hereby or in any manner pertaining to the
Bond and Bond Financing,- including but not limited to this Mortgage, the
Covenant Agreement and the Security Agreement {each as defined in the Bond
and Loan Agreement, and -coiigctively defined herein as the “Security
Documents™) and Hazardous Maier1a! Indemnity Agreement (together with the

“Security Documents,” the “Loan Documexts™); and

(IV) all future advances and all other indebtecdness of Mortgagor to Mortgagee
pursuant to the Loan Documents; in consideraiion-of the premises and for other
good and valuable consideration, the receipt and-suiticiency of which is hereby
acknowledged by Mortgagor, Mortgagor does hereby riotigage, grant, convey and
assign to Mortgagee, its successors and/or assigns, all of Mortgagor’s right, title,
and interest in the real estate located and legally described 'n Exhibit A attached
hereto and made a part hereot (“Real Estate™) (subparagraphs (i) through (1V),
inclusive, collectively defined as the “Secured Indebtedness”); ana

TOGETHER WITH all buildings, structures, improvements, tenements, fixtures,
easements, mineral, oil and gas rights, water rights, appurtenances thereunto belonging, title or
reversion in any parcels, strips, streets and alleys adjoining the Real Estate, any land or vaults
lying within any street, thoroughfare, or alley adjoining the Real Estate, and any privileges,
licenses, and franchises pertaining thereunto, all of the foregoing now or hereafter acquired, all
leasehold estates and all rents, issues, and profits thereof, for so long and during all such times as
Mortgagor, its successors and assigns may be entitled thereto, all the estate, interest, right, title or
other claim or demand which Mortgagor now has or may hereafter have or acquire with respect
to (i): proceeds of insurance in effect with respect to the Mortgaged Property (as hereinafier
defined) and (ii) any and all awards, claims for damages, settlements and other compensation

QB\42008036.3 3
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made for or consequent upon the taking by condemnation, eminent domain or any like
proceeding, or by any proceeding or purchase in lieu thereof, of the whole or any part of the
Mortgaged Property, including, without limitation, any awards and compensation resulting from
a change of grade of streets and awards and compensation for severance damages (which are
pledged primarily and on a parity with the Real Estate and not secondarily), and all apparatus,
equipment or articles now or hereafter located thereon used to supply heat, gas, air conditioning,
water, light, power, refrigeration (whether single units or centrally controlled), and ventilation,
and any other apparatus, equipment or articles used or useful in the operation of the property
including all additions, substitutions and replacements thereof. All of the foregoing are declared
to be a part of the Real Estate whether physically attached or not, and it is agreed that all similar
apparatus, <quipment, articles and fixtures hereafter placed on the Real Estate by Mortgagor or
its successors or assigns shall be considered as constituting part of the Real Estate. (All of the
foregoing, together with the Real Estate are referred to as the “Mortgaged Property™).

Mortgagor covenants that Mortgagor is lawfully seized of the estate hereby conveyed and
has the right to mortgage grant, convey and assign the Mortgaged Property, that the Mortgaged
Property is unencumbered exczot for Permitted Liens (as defined in the Covenant Agreement),
and that Mortgagor will warrait and defend generally the title to the Mortgaged Property agatnst
all claims and demands, subject ta Permitted Liens and any easements and restrictions listed in a
schedule of exceptions to coverage-in-any title policy insuring Mortgagee’s interest in the
Mortgaged Property.

To have and to hold the Mortgaged Property unto the Mortgagee, its successors and
assigns forever, for the purposes and uses set fort! berein. Mortgagor and Mortgagee covenant
and agree as follows:

1. Payment of Principal and Interest/Incorroration of Bond Financing and
Bond and Loan Agreement Terms/Incorporation of Reciia’s - Mortgagor will promptly pay
or cause to be paid when due all Secured Indebtedness. Mortgagor1as well as all other obligors,
if any) shall promptly pay when due the principal of and interest on he’Bond, indebtedness and
obligations evidenced by the Bond and Bond and Loan Agreement as.well as any Transaction
Documents, and late charges provided in the Bond and Loan Agreemert and. all other sums
secured by this Mortgage. The terms and provisions of the Bond and Lecap Agreement are
incorporated into this Mortgage by this reference as if the same were fully set forih herein. The
terms of the Bond and Loan Agreement shall govern in the event of any inconsistency between
the terms of this Mortgage and such Bond and Loan Agreement terms. To the extent not
inconsistent herewith, the terms and provisions of the foregoing Recitals to this Mortgage also
are hereby incorporated into and form a part of this Mortgage instrument.

Mortgagee agrees to purchase the Bond pursuant to the terms set forth in the Bond and
Loan Agreement. Interest shall accrue on the Bond at the interest rate set forth in the Bond and
Loan Agreement commencing and continuing on the dates set forth in the Loan Documents until
the Secured Indebtedness is fully repaid. Interest on all funds shall accrue at the Default Rate
subsequent to the occurrence of an Event of Default.

QB\42008036.3 4
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2. Affirmative Covenants, Until all of the Secured Indebtedness shall have been
fully paid, satisfied and discharged the Mortgagor shall:

(a) Lepal Requirements. Promptly comply with and conform to all present and future
laws, statutes, codes, ordinances, orders and regulations and all covenants, restrictions and '
conditions which may be applicable to the Mortgagor or to any of the Mortgaged Property (the
“Legal Requirements™).

(by  Impositions. Before interest or penalties are due thereon and otherwise when due,
the Mortgagor shall pay all taxes of every kind and nature, all charges for any easement or
agreement <naintained for the benefit of any of the Mortgaged Property, all general and special
assessments fincluding any condominium or planned unit development assessments, if any),
levies, permits, isnection and license fees, all water and sewer rents and charges, and all other
charges and lieas, sviether of a like or different nature, imposed upon or assessed against the
Mortgagor or any of the Mortgaged Property (the “Impositions™). Upon request of the
Mortgagee, the Mortgagcr-shall promptly deliver to the Mortgagee written evidence acceptable to
the Mortgagee of such payment. The Mortgagor’s obligations to pay the Impositions shall
survive the Mortgagee’s taking title to (and possession of) the Mortgaged Property through
foreclosure, deed-in-Heu or otherwise, as well as the termination of the Mortgage including,
without limitation, by merger intc.a-deed. Mortgagor shall be permitted to contest the
Impositions pursuant to the terms of the L22n Documents.

(c) Maintenance of Security. Use,-and permit others to use, the Mortgaged Property
only for its present use or such other uses as permifted by applicable Legal Requirements and
approved in writing by the Mortgagee. The Mortgagor shall keep the Mortgaged Property in
good condition and order and in a rentable and tenantaol: state of repair and will make or cause
to be made, as and when necessary, all repairs, renewals, and replacements, structural and
nonstructural, exterior and interior, foreseen and unforesesn,. ordinary and extraordinary,
provided, however, that, except as provided in the Loan Docurients, no structural repairs,
renewals or replacements shall be made without the Mortgagee’s prioi written consent, which
consent shall not be unreasonably withheld, conditioned or delayed. “The Mortgagor shall not
remove, demolish or alter the Mortgaged Property nor commit or suffer waste with respect
thereto, nor permit the Mortgaged Property to become deserted or abandones. ~The Mortgagor
covenants and agrees not to take or permit any action with respect to the Moitgaged Property
which will in any manner impair the security of this Mortgage or the use of the Mortgaged
Property as set forth in the Loan Documents.

3. Application _of Payments. Unless applicable law provides otherwise, all
payments received by Mortgagee from Mortgagor (or any other borrower or obligor) under the
Bond and Loan Agreement secured thereby or this Mortgage shall be applied by Mortgagee first
to costs, expenses and other sums expended by Mortgagee pursuant to the Transaction
Documents then to any accrued and outstanding interest and then to principal and any other sums
secured by this Mortgage in such order as Mortgagee, at Mortgagee’s option, may determine,
provided, however, that Mortgagee may, at Mortgagee’s option, apply any sums payable pursuant

QBM2008036.3 5
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to Paragraph 6 hereof in accordance therewith prior to interest on and principal of such Bonds
and Bond and Loan Agreement. '

4. Permitted Encumbrances. Except for the Permitted Liens, and liens incurred for
specific assets which in aggregate equal no more than $50,000, annually, Mortgagor may not,
without the prior written consent of Mortgagee, incur any additional indebtedness or create or
permit to be created or to remain, any mortgage, pledge, lien, lease, hypothecation, encumbrance
or charge on, or conditional sale or other title retention agreement, with respect to the Mortgaged
Property or any part thereof or income therefrom, other than the other Transaction Documents
and the Permitted Liens.

5. Mechanics' Liens; Other Liens. Prior to the Mortgagor performing any
construction or_sther work on or about the Mortgaged Property for which a lien could be filed
against the Morigag=d Property, the Mortgagor shall enter into a written contract (*Construction
Contract”) with the coniractor who is to perform such work, or materialman providing materials
(each a “Contractor”™), containing a provision whereby the Contractor shall, at the request of the
Mortgagor or Mortgagee, veiify in an affidavit in a form approved by the Mortgagee that all labor
and materials furnished by. the”Contractor, including all applicable taxes, have been paid by the
Contractor up to the date of such requested affidavit. Notwithstanding the foregoing, if
mechanics’ or other liens shall be file< sgainst the Mortgaged Property purporting to be for labor
or material furnished or to be furnishcy on behalf of the Mortgagor, or for any other reason
relating to the acts or omissions of the Mortgagur, then the Mortgagor shall at its expense, cause
- such lien to be discharged of record by payment; bond or otherwise within thirty (30) days after
the filing thereof. If the Mortgagor shall fail to cause such lien to be discharged of record within
the thirty (30) day period, the Mortgagee may, in Mortgazee’s sole discretion, cause such lien to
be discharged by payment, bond or otherwise without itivestigation as to the validity thereof or as
to any offsets or defenses thereto, and the Mortgagor shali, upon demand, reimburse the
Mortgagee for all amounts paid and costs incurred in conncction therewith including, without
limitation, attorneys’ fees and disbursements..

6. Insurance. The Mortgagor shall keep the Mortgaged Proverty continuously
insured in the amount of and pursuant to the conditions set forth in the Covenart Agreement.

7. Use, Preservation and Maintenance of Mortgaged Property. " Mcrtgagor will
not commit waste or permit impairment or deterioration of the Mortgaged Property.. Mortgagor
will not allow, store, treat or dispose of Regulated Substances (as defined in Paragraph 27), nor
permit the same to exist or be stored, treated or disposed of, from or upon the Mortgaged
Property, except as previously disclosed in writing to the Mortgagee. Mortgagor will promptly
restore or rebuild any buildings or improvements now or hereafter on the Mortgaged Property
which may become damaged or destroyed, provided Mortgagee permits the proceeds of
Mortgagor’s insurance to be applied toward such restoration and repair. Mortgagor will comply
with all requirements of law or municipal ordinances with respect to the use, operation, and
maintenance of the Mortgaged Property, including all environmental, health and safety laws and
regulations, and will make no material alterations in the Mortgaged Property which would
adversely affect the value of the Mortgaged Property without the prior written consent of

QB\{2008036.3 6
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Mortgagee, which consent shall not be unreasonably withheld. Mortgagor will not grant or
permit any easements, licenses, covenants or declarations of use against the Mortgaged Property,
except for the provision of utilities, cable and internet services to the Mortgaged Property.

8. Rights of Mortgagee to Insurance Proceeds. In the event of loss in excess of
$250,000, after consultation with the Mortgagor, the Mortgagee shall have the exclusive right to
adjust, collect and compromise all insurance claims, and the Mortgagor shall not adjust, collect
or compromise any claims under said policies without the Mortgagee’s prior written consent.
Each insurer is hereby authorized and directed to make payment under said policies, including
return of unearned premiums, directly to the Mortgagee instead of to the Mortgagor and the
Mortgageeointly, and the Mortgagor appoints the Mortgagee as the Mortgagor’s attorney-in-
fact, which arpointment is irrevocable and coupled with an interest, to endorse any draft therefor,
If (a) (i} no Eveat of Default has occurred and is continuing and (ii} in the Mortgagee’s good
faith judgment, suct-work of repair and restoration can be completed in the ordinary course of
business not later thantear (4) months prior to the Maturity Date, all insurance proceeds shall be
made available to the Mertzagor for repair and restoration of any of the Mortgaged Property and
(b) an Event of Default has occurred and is continuing, all insurance proceeds: may, at the
Mortgagee’s sole option, be applied to all or any part of the Secured Indebtedness and in any
order (notwithstanding that sucl_Seccured Indebtedness may not then otherwise be due and
payable) or to the repair and restoraticn-of any of the Mortgaged Property under such terms and
conditions as the Mortgagee may imposc,

. Installments for Insurance, T2xes and_Other Charges. If at any time the
Mortgagor is required to pay real estate taxes on thie Mortgaged Property, upon the Mortgagee’s
request, the Mortgagor shall pay to the Mortgagee monthly, an amount equal to one-tweltth
(1/12) of the annual premiums for the insurance policics referred to hereinabove and the annual
Impositions and any other item which at any time may be o become a lien upon the Mortgaged
Property (the “Escrow Charges™). The amounts so paid shali be-used in payment of the Escrow
Charges so long as no Event of Default shall have occurred: ~1Jo amount so paid to the
Mortgagee shall be deemed to be trust funds, nor shall any sums paid bear interest. The
Mortgagee shall have no obligation to pay any insurance premium or Iraposition if at any time
the funds being-held by the Mortgagee for such premium or Imposition ar¢ insufficient to make
such payments. If, at any time, the funds being held by the Mortgagee «fo: any insurance
premium or Imposition are exhausted, or if the Mortgagee determines, in its sol¢ discretion, that
such funds will be insufficient to pay in full any insurance premium or Imposition when due, the
Mortgagor shall promptly pay to the Mortgagee, upon demand, an amount which the Mortgagee
shall estimate as sufficient to make up the deficiency. Upon the occurrence of an Event of
Default, the Mortgagee shall have the right, at its election, to apply any amount so held against
the Secured Indebtedness due and payable in such order as the Mortgagee may deem fit, and the
Mortgagor hereby grants to the Mortgagee a lien upon and security interest in such amounts for
such purpose.

10.  Protection of Mortgagee’s Security. [f Mortgagor fails to perform any of the
covenants and agreements contained in this Mortgage, the Bond and Loan Agreement, or the
other Loan Documents, or if any action or proceeding is threatened or commenced which

QBW2008036.3 7
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materially affects Mortgagee’s interest in the Mortgaged Property, then Mortgagee, at
Mortgagee’s option, upon notice to Mortgagor, may make such appearances, disburse such sums,
including attorneys’ fees, and take such action as it deems expedient or necessary to protect
Mortgagee’s interest, including: (a) making repairs; (b) paying, settling, or discharging tax liens,
mechanics’ or other liens; (c) procuring insurance; and (d) renting, operating and managing the
Mortgaged Property and paying operating costs and expenses, including management fees, of
every kind and nature in connection therewith, so that the Mortgaged Property shall be
operational and usable for its intended purposes. Mortgagee, in making such payments, may do
so in accordance with any bill, statement, or estimatc procured from the appropriate public office
without inquiry into the accuracy of same or into the validity thereof. Any amounts disbursed by
Mortgagee pursuant to this Paragraph 8 will be part of the Secured Indebtedness and will bear
interest at the’Default Rate. Nothing contained in this Paragraph 8 will require Mortgagee to
incur any experse or take any action hereunder, and inaction by Mortgagee will never be
considered a waiver of any right accruing to Mortgagee.

11, Inspectior_of Mortgaged Property and Books and Records. Subject to the
rights of the tenants of thé Mortgaged Property, Mortgagor will permit Mortgagee and its
representatives and agents to inspeat the Mortgaged Property from time to time during normal
business hours and as frequently «s Mortgagee requests upon reasonable prior notice. Mortgagor
must keep and maintain full and correct books and records showing in detail the income and
expenses of the Mortgaged Property. Fioritime to time, Mortgagor will permit Mortgagee or its
agents to examine and copy such books and records at its offices or at the address identified
above upon reasonable prior notice. Mortgagee will maintain the confidentiality of the
information so obtained, except that the Mortgagse may disclose the information hereof to its
employees, consultants, attorneys, investors, consultants.or advisors or as required by law or as
required by an audit other regulatory requirements, or to other third parties to enforce its rights
hereunder or under any of the Loan Documents.

12.  Condemnation. The Mortgagor, immediately upor chtaining knowledge of any
potential or threatened condemnation or taking, or upon the institution ol any proceedings for the
condemnation or taking, by eminent domain of any of the Mortgaged Property, shall notify the
Mortgagee of such threat or the pendency of such proceedings. The Mortagee may participate
in any related negotiations or proceedings and the Mortgagor shall deliver tothe Mortgagee all
instruments requested by it to permit such participation. Any award or coripensation for
property taken or for damage to property not taken, whether as a result of cénuemnation
proceedings or negotiations in lieu thereof in excess of $250,000, is hereby assigned to and shall
be received and collected directly by the Mortgagee. If (a) no Event of Default has occurred and
is continuing and (i) the Mortgaged Property may be restored to substantially the same condition
as prior to the condemnation and in the Mortgagee’s good faith judgment, such work of repair
and restoration can be completed in the ordinary course of business not later than four (4) months
prior to the Maturity Date, then any award or compensation shall be applied to the repair and -
restoration of any of the Mortgaged Property under such terms and conditions as the Mortgagee
may reasonably impose or (ii) the Mortgaged Property may not be restored to substantially the
same condition as prior to the condemnation or the repair and restoration of the Mortgaged
Property cannot be completed within the time period provided in clause(a)(i), then the entire

QBM2008036.3 8
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award or compensation shall be applied to partially redeem the Bond and pay down the Bond
Financing and (b) an Event of Default has occurred and is continuing, then any award or
compensation shall be applied, at the Mortgagee’s option, to any part of the Secured
Indebtedness and in any order (notwithstanding that any of such Secured Indebtedness may not
then be due and payable) or to the repair and restoration of any of the Mortgaged Property under
such terms and conditions as the Mortgagee may impose.

13. Mortgagor Not Released; Forbearance by Mortgagee Not a Waiver;
Remedies Cumulative. Extension or other modification granted by Mortgagee to any successor
in interest of Mortgagor of the time for payment of all or any part of the Secured Indebtedness
will not orcrate to release, in any manner, the liability of the Mortgagor. Any forbearance or
naction by Mortgagee in exercising any right or remedy hereunder, or otherwise afforded by
applicable law, vi'l not be a waiver of or preclude the exercise of any such right or remedy. Any
acts performed by Nortgagee to protect the security of this Mortgage, as authorized by this
Mortgage, will not be’a-waiver of Mortgagee’s right to accelerate the maturity of the Secured
Indebtedness. All remedies provided in this Mortgage are distinct and cumulative to any other
right or remedy under this” Mortgage or afforded by law or equity, and may be exercised
concurrently, independently o1 sueeessively. No consent or waiver by Mortgagee to or of any
breach or default by Mortgagor will he deemed a consent or waiver to or of any other breach or
default.

14, Successors and Assigns Bourd, \ The covenants and agreements contained herein
shall bind, and the rights hereunder shall “inuie to, the respective heirs, executors, legal
representatives, successors and assigns of Mortgagce and Mortgagor.

15, Tax on Secured Indebtedness or Morigaze. In the event of the passage, after
the date of this Mortgage, of any law deducting from the va'ue of land for the purposes of
taxation, any lien thereon, or imposing upon Mortgagee the onlization to pay the whole, or any
part, of the taxes or assessments or charges or liens required- 1o ke paid by Mortgagor, or
changing in any way the laws relating to the taxation of mortgages or debts as to affect the
Mortgage or the Secured Indebtedness, the entire unpaid balance of the Secured Indebtedness
will, at the option of Mortgagee, after 60 days written notice to Mortgagor. become due and
payable; provided, however, that if, in the opinion of Mortgagee’s counsei, i is lawful for
Mortgagor to pay such taxes, assessments or charges, or to reimburse Mortgagee (therefore, then
there will be no such acceleration of the time for payment of the unpaid balance of ttie Secured
Indebtedness if a mutually satisfactory agreement for reimbursement, in writing, is executed by
Mortgagor and delivered to Mortgagee within the period.

16.  Strict Performance. Any failure by Mortgagee to insist upon strict performance
by Mortgagor of any of the terms and provisions of this Mortgage or of the other Loan
Documents will not be deemed to be a waiver of any of the terms or provisions of this Mortgage
or of the other Loan Documents and Mortgagee will have the right thereafter to insist upon strict
performance by Mortgagor.

QDB\42008036.3 9
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17.  Notice. Except for any notice required under applicable law to be given in
another manner, all communications provided for herein must be in writing and will be deemed
to have been given or made when delivered personally, 3 business days after deposited in the
United States mail (certified mail, postage prepaid) or one business day after deposited with a
nationally recognized overnight courier (delivery prepaid), or upon receipt of a confirmation of a
facsimile transmission, addressed as follows:

To Mortgagee: PNC Community Development Company, LLC
1 North Franklin Street, Suite 2900
Chicago, Illinois 60606
Attention: Thurman Smith
Telephone: (312) 214-2146
Email: thurman.smith@pnec.com

With a copy to: Querles & Brady LLP
205 North LaSalle Street, Suite 4000
Chicage, 'C 60654
Attention: Mary Ann Murray
Telephone: 312) 715-2721
Email: maryannmurray@quarles.com

To the Mortgagor:  Oak Park Residence Corperation
21 South Boulevard Oak Paik, IL 60306
Executive Director: Maria Saldafia
Telephone: (708) 386-6061
Email: msaldana@oakparkrc.comn

With copy to: Applegate & Thorne - Thompson, P.C.
440 South LaSalle Street, Suite 1900
Chicago, IL 60605
Attention: Nicholas Brunick
Telephone: (312) 491-3328

Email: nbrunick{@att-law.com

18.  Governing Law; Venue; Invalidity of Certain Provisions.

(a)  The validity, enforcement and interpretation of this Mortgage will be governed by
and construed in accordance with the laws of the State of Illinois, without reference to the
conflicts of law principles, and applicable United States federal law, and is intended to be
performed in accordance with, and only to the extent permitted by, such laws. Mortgagor hereby
irrevocably submits generally and unconditionally to the exclusive jurisdiction of any court
having situs within the County of Cook, State of Illinois or the Federal District Court of the
Northern District of Illinois, over any suit, action or proceeding arising out of or relating to this
Mortgage. Mortgagor hereby irrevocable waives, to the fullest extent permitted by law, any
objection that Mortgagor may now or hereafter have to the laying of venue in any such court and
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any claim that any such court is an inconvenient forum. Nothing herein will affect the right of
Mortgagee to serve process in any manner permitted by law or limit the right of Mortgagee to
bring proceedings against Mortgagor in any other court or jurisdiction. This Mortgage will be
construed and enforced according to the laws of the State of Illinois.

(b)  The whole or partial invalidity, illegality or unenforceability of any provision
hereof at any time, whether under the terms of then applicable law or otherwise, shall not affect
(i) in the case of partial invalidity, illegality or unenforceability, the validity, legality or
enforceability of the provision at that time except to the extent of the partial invalidity, illegality
or unenforceability; or (ii) the validity, legality or enforceability of the provision at any other
time or of 2y, other provision hereof at that or any other time.

19.  ‘Pzehibitions on Transfer of the Mortgaged Property. Itis an Event of Default
(as hereinafter defined) if Mortgagor creates, effects or consents to or suffers or permits any
conveyance, sale (iic’ading an installment sale), assignment, transfer, lien, pledge,
hypothecation, mortgage, -security interest, or other encumbrance or alienation, whether by
operation of law, voluntarily or otherwise, of the Mortgaged Property or any part of or interest in,
except as otherwise provided inthe Loan Documents, without the prior written consent of
Mortgagee. Each of the foregcing is referred to as a “Prohibited Transfer” In the event
Mortgagor requests that the Mortgages-consent to a transfer of the Mortgaged Property to a
related entity controlled and owned by Mortgagor, provided that Mortgagor is not in default
hereunder or under the terms of any of the Loan Documents, the Mortgagee’s consent shall not
be unreasonably withheld.

20.  Event of Default. Each of the following constitutes an event of default (“Event of
Defaulr’) under this Mortgage:

(a)  The occurrence of any “Event of Default” as dcrined and provided in the Bond
and Loan Agreement or any other Loan Document; or

(b} the occurrence of a Prohibited Transfer;
21.  Rights and Remedies of Mortgagee. If an Event of Défault occurs, the
Mortgagee may, at its option and without demand, notice or delay, do one’cr nore of the

following:

(a)  The Mortgagee may declare the entire unpaid principal balance of the Secured
Indebtedness, together with all interest thereon, to be due and payable immediately.

(b)  The Mortgagee may (i) institute and maintain an action on any instruments
evidencing the Secured Indebtedness or any portion thereof, and (ii) take such other action at law
or in equity for the enforcement of any of the Loan Documents as the law may allow, and in each
such action the Mortgagee shall be entitled to all costs of suit and attorneys’ fees.

(¢)  The Mortgagee shall have the right immediately or at any time thereafter to
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foreclose the lien of this Mortgage:

(1)  Upon the filing of any complaint for that purpose, the court in which such
complaint is filed may, upon application of Mortgagee, in Mortgagee's sole and absolute
discretion, appoint Mortgagee as a mortgagee-in-possession or appoint a receiver of the
Mortgaged Property (a “Receiver™) pursuant to the Illinois Mortgage Foreclosure Law, as
amended (735 ILCS 5/15-1101, ef seq.) (the “Mortgage Foreclosure Act”). Such appointment
may be made either before or after sale, without choice; without regard to the solvency or
insolvency, at the time of application for each Receiver, of the person or persons, if any, liable
for the payment of the Secured Indebtedness; without regard to the value of the Mortgaged
Property atsuch time and whether or not the same is then occupied as a homestead; without bond
being required of the applicant; and Mortgagee hereunder or any employee or agent thereof may
be appointed as such Receiver. Such Receiver shall have all powers and duties prescribed by the
Mortgage Foreclesrie Act, including the power to take possession, control and care of the
Mortgaged Property aud to collect all Rents (including, but not limited to, any delinquent Rents})
thereof during the pendency of such foreclosure suit and apply all funds received toward the
Secured Indebtedness, and (in'the event of a sale and a deficiency where Mortgagor has not
waived its statutory rights of redemption, during the full statutory period of redemption, as well
as during any further times when Mortgagor, its devisees, legatees, administrators, legal
representatives, successors or assigns, except for the intervention of such Receiver, would be
entitled to collect such Rents and shall fizve all other powers that may be necessary or useful in
such cases for the protection, possession, coritrgl, management and operation of: the Mortgaged
Property during the whole of any such perioa:. ~To the extent permitted under any applicable
Legal Requirements, such Receiver may take any action permitted to be taken by Mortgagee
pursuant to any other Loan Document, extend or modify,any then existing Leases and make new
leases of the Mortgaged Property or any part thereof, which extensions, modifications and new
leases may provide for terms to expire, or for options to l¢ssees to extend or renew terms to
expire, beyond the maturity date of the Loan, it being understood and agreed that any such leases,
and the options or other such provisions to be contained therein, shzii be binding upon Mortgagor
and all persons and other parties whose interests in the Mortgaged Prcperty are subject to the lien
hereof, and upon the purchaser or purchasers at any such foreclosure :2le, notwithstanding any
redemption from sale, discharge of indebtedness, satisfaction of foreclosure decree or issuance of
certificate of sale or deed to any purchaser or at any time thereafter.

(2)  The court may, from time to time, authorize said Receiver to atply the net
amounts remaining in his hands, after deducting reasonable compensation for the Receiver and
his counsel as allowed by the court, in payment (in whole or in part) of any or all of the Secured
Indebtedness, including without limitation the following, in such order of application as
Mortgagee may, in its sole and absolute discretion, elect: (i) amounts due upon the Note and any
other Loan Documents; (ii) amounts due upon any decree entered in any suit foreclosing this
Mortgage; (iii) costs and expenses incurred by Mortgagee, including costs and expenses of
foreclosure and litigation upon the Mortgaged Properly; (iv)insurance premiums, repairs,
Impositions, and interest, penalties and costs, in connection with the Mortgaged Property; (v) any
other encumbrance or lien upon the Mortgaged Property that may be or become superior to the
lien of this Mortgage, or of any decree foreclosing the same; and (vi) all costs, expenses, and

QBW2008036.3 12



1700629021 Page: 14 of 31

UNOFFICIAL COPY

monies advanced by Mortgagee to cure or attempt to cure any default by Mortgagor in the
performance of any obligation or condition contained in any of the other Loan Documents or this
Mortgage or otherwise, to protect the security hereof provided herein, or in any of the other Loan
Documents, with interest on such sums advanced at the Default Rate (as defined in the Note).
The excess of the proceeds of sale, if any, shall then be paid to Mortgagor (or such other person
or party as is applicable in accordance with applicable Legal Requirements).

(3)  This Mortgage may be foreclosed once against all, or successively against
any portion or portions, of the Mortgaged Property, as Mortgagee may elect, until all of the
Mortgaged Property has been foreclosed against and sold. As part of the foreclosure, Mortgagee
in its sole dizcretion may, with or without entry, personally or by attorney, sell to the highest
bidder all or 2y part of the Mortgaged Property, and all right, title, interest, claim and demand
therein, and the right of redemption thereof, as an entirety, or in separate lots, parcels, or units, as
Mortgagee may elcot; and in one sale or in any number of separate sales held at one time or at
any number of times,-ai<in any manner and upon such notice as provided by applicable Legal
Requirements. Upon th:-completion of any such sale or sales, Mortgagee shall transfer and
deliver, or cause to be transferred. and delivered, to the purchaser or purchasers of the property so
sold, in accordance with any apolicable Legal Requirements, and Mortgagee is hereby
irrevocably appointed the true ard lawful attorney-in-fact of Mortgagor, in its name and stead,
which appointment 18 coupled with ‘ar interest, to make all necessary transfers of property thus
sold, and for that purpose Mortgagee may-execute and deliver, for and in the name of Mortgagor,
all necessary instruments of assignment and tzansfer, Mortgagor hereby ratifying and confirming
all that said attorney-in-fact shall lawfully do vy »istue hereof.

(4)  Inthe case of any sale of the Morigaged Property pursuant to any judgment
or decree of any court at public auction or otherwise, Mo.tzagee may become the purchaser, and
for the purpose of making settlement for or payment of the purchase price, shall be entitled to
deliver over and use the Note and any claims for the debt in order that there may be credited as
paid on the purchase price the amount of the debt. In case of any foriclosure of this Mortgage (or
the commencement of or preparation therefor) in any court, all expenses of every kind paid or
incurred by Mortgagee for the enforcement, protection or collection'cf this security interest,
including court costs, attorneys' fees, stenographers' fees, costs of advertising. and costs of title
insurance and any other documentary evidence of title, shall be paid by Mortgagor, with interest
on such sums advanced at the Default Rate.

(d)  The Mortgagee may, in its sole and absolute discretion, whether before or after the
institution of legal proceedings to foreclose the lien hereof or before or after sale of the
Mortgaged Property or during any period of redemption, without regard to waste, adequacy of the
security or solvency of Mortgagor revoke the privilege granted Mortgagor hereunder to collect
the Rents, and may, at its option, without notice: (i} enter and take actual possession of the
Mortgaged Property, the Rents and the Leases or any part thereof personally, or by its agents or
attorneys, and exclude Mortgagor therefrom; (ii) enter upon and take and maintain possession of
all of the documents, books, records, papers and accounts of Mortgagor relating thereto; (iii) as
attorney-in-fact or agent of Mortgagor, or in its own name as morigagee and under the powers
herein granted, hold, operate, manage and control the Mortgaged Property, the Rents, and the
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Leases and conduct the business, if any, thereof (including entering into new leases of the
Mortgaged Property, or any part thereof, under such terms and conditions as Mortgagee, in its.
sole and absolute discretion, may elect) either personally or by its agents, contractors or
nominees, with full power to use such measures, legal or equitable, as in its discretion or in the
discretion of its successors or assigns may be deemed proper or necessary to enforce the payment
of the Rents and the Leases (including actions for the recovery of rent, actions in forcible detainer
and actions in distress of rent); (iv) cancel or terminate any Lease for any cause or on any ground
which would entitle Mortgagor to cancel the same; (v) elect to disaffirn any Lease made
subsequent hereto or subordinated to the lien hereof; (vi) make all necessary or proper repairs,
decoration, renewals, replacements, alterations, additions, betterments and improvements to the
Mortgaged froperty that, in its reasonable discretion, may seem appropriate; (vii) insure and
reinsure the Mortgaged Property for all risks incidental to Mortgagee's possession, operation and
management theceof; (viii) perform such other acts in connection with the management and
operation of the' Mortpaged Property, as Mortgagee in its sole discretion may deem necessary or
desirable, (ix) collect“ary or all of the Rents, including any Rents past due and unpaid,
(x) perform any obligation-or exercise any right or remedy of the Mortgagor under any Lease, or
(xi) enforce any obligation ¢t ¢nv tenant of any of the Mortgaged Property. The Mortgagee may
exercise any right under this Séctien 21(d), whether or not the Mortgagee shall have entered into
possession of any of the Mortgagad Property, and nothing herein contained shall be construed as
constituting the Mortgagee a “mortgages-in possession”, unless the Mortgagee shall have entered
into and shall continue to be in actuai-pessession of the Mortgaged Property. The Mortgagor
hereby authorizes and directs each and every/present and future tenant of any of the Mortgaged
Property to pay all Rents directly to the Morigagee and to perform all other obligations of that
tenant for the direct benefit of the Mortgagee, as it the Mortgagee were the landlord under the
Lease with that tenant, immediately upon receipt of a-demand by the Mortgagee to make such
payment or perform such obligations. The Mortgagor hie:eby waives any right, claim or demand
it may now or hereafter have against any such tenant by réason of such payment of Rents or
performance of obligations to the Mortgagee, and any sucii-payment or performance to the
Mortgagee shall discharge the obligations of the tenant to make sueiv payment or performance to
the Mortgagor.

(e} Mortgagor hereby grants Mortgagee full power and authorit to exercise each and
every one of the rights, privileges and powers contained herein and in <viry other Loan
Document, at any and all times after any Event of Default without notice to Mcrtgagor or any
other person or other party. Mortgagee, in the exercise of the rights and powers conf=ired upon it
hereby, shall have full power to use and apply the Rents to the payment of or on account of the
following, in such order as it may, in its sole and absolute discretion, determine: (i) to the
payment of the operating expenses of the Mortgaged Property, including the cost of management
and leasing thereof (which shall include reasonable compensation to Mortgagee and its agents or
contractors, if management be delegated to agents or contractors, and it shall also include lease
commissions and other compensation and expenses of seeking and procuring tenants and
entering into Leases), established claims for damages, if any, and premiums on insurance
hereinabove authorized; (ii)to the payment of Impositions, costs, expenses, and special
assessments, the -costs of all repairs, decorating, renewals, replacements, alterations, additions,
betterments and improvements of the Mortgaged Property, and of placing the Mortgaged
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Property in such condition as will, in the judgment of Mortgagee, make it readily rentable or
saleable; (iii) to the payment of any Secured Indebtedness; and (iv) to the payment of any other
cost or expense required or permitted hereunder.

(H The exercise of any of Mortgagee’s rights pursuant to Section 21, the taking
possession by Mortgagee as a mortgagee-in-possession, the appointment of a Receiver, the
collection of such Rents and the application thereof as aforesaid shall not cure or waive any
Event of Default or waive, modify or affect notice of default hereunder or invalidate any act done
pursuant to said notice, nor in any way operate to prevent Mortgagee from pursuing any remedy
which now or hereafler it may have under the terms and conditions of this Mortgage, the other
Loan Documents, or any other instruments securing the same. The rights and powers of
Mortgagee hescunder shall remain in full force and effect both prior to and after any foreclosure
of this Mortgage 2nd any sale pursuant thereto and until expiration of the period of redemption
for said sale. Thepuichaser at any foreclosure sale, including Mortgagee, shall have the right at
any time and withoutiinitation, to advance money to any Receiver to pay any part or all of the
items which the Receiver would otherwise be authorized to pay if cash were available from the
Mortgaged Property and the/sum.so advanced, with interest at the Default Rate, shall be a part of
the sum required to be paid to ‘edesm from any foreclosure sale.

(g) It is the intention of the-parties that this Mortgage shall confer upon Mortgagee
the fullest rights, remedies and benctiis- available under applicable Legal Requirements.
Mortgagee may take any of the actions relerréd o in this Section 21 irrespective of and without
regard to the adequacy of the security for the Secuiad Indebtedness.

(h)  In the event that any provision of this .viortgage shall be inconsistent with any
provision of the Mortgage Foreclosure Act, the provision of the Mortgage Foreclosure Act shall
take precedence over the provision of this Mortgage, but shall not invalidate or render
unenforceable any other provision of this Mortgage that can be.<enstrued in a manner consistent
with the Mortgage Foreclosure Act. Mortgagor and Mortgagee snallhave the benefit of all of the
provisions of the Mortgage Foreclosure Act, including all amerncmeénts thereto which may
become effective from time to time after the date hereof. In the event any provision of the
Mortgage Foreclosure Act which is specifically referred to herein may be rerealed, Mortgagee
shall have the benefit of such provision as most recently existing prior to suck r<peal, as though
the same were incorporated herein by express reference. f any provision of this Mcrtgage shall
grant to Mortgagee any rights or remedies upon default of Mortgagor which are incre limited
than the rights that would otherwise be vested in Mortgagee under the Mortgage Foreclosure Act
in the absence of said provision, Mortgagee shall be vested with the rights granted in the
Mortgage Foreclosure Act to the full extent permitted by the applicable Legal Requirements.

(i) Mortgagee may exercise from time to time any rights, powers and remedies
available to it under the applicable UCC and as may be provided in this Mortgage and any other
Loan Document. Mortgagor shall, promptly upon request by Mortgagee, assemble the
Mortgaged Property other than the Land and Improvements (“Other Collateral”) and make 1t
available to Mortgagee at such place or places, as Mortgagee shall designate. Any notification of
intended disposition required by any Legal Requirement or with respect to any Other Collateral
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shall be deemed reasonably and properly given if given at least ten (10) days before such
disposition. Without limiting the generality of the preceding sentences of this Section 21(3),
Mortgagee may, with respect to so much of the Other Collateral as is personal property under
applicable Legal Requirements, to the fullest extent permitted by appljcable Legal Requirements,
without further notice, advertisement, hearing or process of law of any kind: (i) notify any
person or other party obligated on the Other Collateral to pertorm directly for Mortgagee its
obligations thereunder; (ii) enforce collection of any of the Other Collateral by suit or otherwise,
and surrender, release or exchange all or any part thereof or compromise or extend or renew for
any period {whether or not longer than the original period) any obligations of any nature of any
party with respect thereto; (iii} endorse any checks, drafts or other writings in the name of
Mortgagor40,allow collection of the Other Collateral; (iv) take control of any proceeds of the
Other Collateral; (v) enter upon any Mortgaged Property where any of the Other Collateral may
be located anc. tuke possession of and remove such Other Collateral; (vi) sell any or all of the
Other Collaterat, fiec of all rights and claims of Mortgagor therein and thereto, at any public or
private sale; and (vii)‘oid for and purchase any or all of the Other Collateral at any such sale.
Any proceeds of any disnesition by Mortgagee of any of the Other Collateral may be applied by
Mortgagee to the payment o expenses in connection with the Other Collateral, including
attorneys' fees and legal expenses, and any balance of such proceeds shall be applied by
Mortgagee toward the payment of such of the Secured Indebtedness and in such order of
application determined by Mortgagee,ond any excess shall be paid to Mortgagor or other secured
parties, as their interests may appear. Mortgagor hereby expressly waives presentment, demand,
notice of dishonor, protest and notice of protest in connection with the Note and other Loan
Documents and, to the fullest extent permitted vy applicable Legal Requirements, any and all
other notices, demands, advertisements, hearings er process of law in connection with the
exercise by Mortgagee of any of its rights and remediss-hereunder. Mortgagor hereby appoints
Mortgagee its attorney-in-fact with full power of substin:tion to take possession of the Other
Collateral upon any Event of Default and, as Mortgagee in its scle discretion deems necessary or
proper, to execute and deliver all instruments required by Mortgagee to accomplish the
disposition of the Other Collateral; this power of attorney is a powet coupled with an interest and
is irrevocable while any of the Secured Indebtedness are outstanding.

22, Assignment of Leases and Rents. [n order to further sccure nayment of the
Secured Indebtedness and the observance, performance and discharge” o1 ‘the Secured
Indebtedness, Mortgagor hereby absolutely and irrevocably assigns and transfers to Mortgagee
and grants Mortgagee a security interest in all of Mortgagor’s right, title and interest it and to all
present and future leases affecting the Mortgaged Property (collectively, “Leases”) and all rents,
income, receipts, revenues, issues, avails and profits from or arising out of the Mortgaged
Property (collectively, “Rents™), subject only to the Permitted Liens. Mortgagor hereby appoints
Mortgagee its true and lawful attorney-in-fact, with the right, at Mortgagee’s option at any time,
to demand, receive and enforce payment, to give receipts, releases and satisfactions, and to sue,
either in Mortgagor’s or Mortgagee’s name, for all Rents after the occurrence and during the
continuance of an Event of Default. Notwithstanding the foregoing assignment of Leases and
Rents, so long as no Event of Default has occurred which remains uncured, Mortgagor has
license to collect Rents (such license to be deemed revoked upon the occurrence of an Event of
Default) provided that the existence or exercise of such right of Mortgagor does not operate to
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subordinate this assignment to any subsequent assignment, in whole or in part, by Mortgagor,
and any subsequent assignment by Mortgagor shall be subject to the rights of the Mortgagee
hereunder. This Assignment may not be deemed or construed to constitute Mortgagee as a
mortgagee In possession nor obligate Mortgagee to take any action or to incur expenses or
perform or discharge any obligation, duty or liability. Exercise of any rights under this Paragraph
and the application of the Rents to the Secured Indebtedness shall not cure or waive any Event of
Default. '

If Mortgagor, as Lessor, neglects or refuses to perform and keep all of the covenants and
agreements contained in the Lease or Leases, then Mortgagee may perform and comply with any
such Lease«cevenants and agreements. All related costs and expenses incurred by the Mortgagee
will become_a part of the Secured Indebtedness and will be due and payable upon demand by
Mortgagee with.ipterest thereon accruing thereafter at the Default Rate.

23.  Releas<. ipon payment of all Secured Indebtedness, Mortgagee will release this
Mortgage upon payment 'ty Mortgagor of all costs and fees to release same, if any. Mortgagor
will be responsible for recording the release, including all refated costs of recordation.

24, Security Agreement . Without limiting any other provistons of this Mortgage,
this Mortgage constitutes a Security-~gicement under the Illinois Uniform Commercial Code,
810 ILCS 5/1-101 et seq., as in effect freia-time to time (herein called the *Code™) with respect
to all fixtures, appliances, equipment, and fuiniture of every nature, and all replacements,
substitutions, accessions, extensions, additions, improvements, betterments and renewals to any
of the foregoing, and all proceeds thereof, now or lierzafter located on the Mortgaged Property as
set forth in the description of the Mortgaged Propeitv/atove (as those terms are defined in the
Code), including but not limited to the air-conditioning. teating, gas, water, power, light; and
ventilation systems which are presently located at the Mortgzgea Property, and with respect to all
funds and other sums which may be deposited with Mortgegae pursuant hereto (all for the
purposes of this paragraph called “Collateral’), and Mortgagot heteoy grants to Mortgagee a
security interest in the Collateral. All of the terms, provisions, :onditions and agreements
contained in this Mortgage pertain and apply to the Collateral as fully and te-the same extent as
to any other property comprising the Mortgaged Property. This Mortgaye s a self-operative
security agreement but Mortgagor agrees to execute and deliver on demand secunty agreements,
financing statements, control agreements and other instruments as Mortgagee 1aay.request in
order to perfect its security interest or to impose the lien hereot more specifically upon any of
such property and authorizes Mortgagee to execute and file the same on behalf of Mortgagor.
Mortgagee will have all the rights and remedies in addition to those specified herein of a secured
party under the Code. Any Code requirement for reasonable notice shall be met if such notice 1s
delivered as provided herein at least 10 days prior to the time of any sale, disposition, or other
event or matter giving rise to the notice (which period of time and method of notice is agreed to
be commercially reasonable).

25.  Disbursements/Additional Advances. No disbursement of the Bond proceeds
shall be made by Mortgagee to Mortgagor at any time unless:
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(a) all conditions to that disbursement have been satisfied, including, without
limitation, performance of all of the then pending obligations of Mortgagor under the Loan
Documents;

(b)  no Event of Default has occurred under this Mortgage, or under any Loan
Document, and no event, circumstance or condition has occurred or exists which, with the
passage of time or the giving of notice, would constitute an Event of Default under this
Mortgagor, or under the Loan Documents;

(¢)  no litigation or proceedings are pending or threatened (including
proceedings under Title 11 of the United States Code) against Mortgagor or the Project, which
litigation or proceedings, in the sole and exclusive judgment of Mortgagee, 13 malerial;

(4~ all representations and warranties made by Mortgagor to Mortgagee herein
and otherwise in conneCiion with the Bond Financing continue to be accurate.

This Mortgage is given, to secure not only presently existing Secured Indebtedness under
the Loan Documents, but als¢ future advances, whether such advances are obligatory or to be
made at the option of the Mortgagee or otherwise pursuant to the terms of the Loan Documents,
as are made within 20 years from thedlate hereof, to the same extent as if such future advances
were made on the date of the executiviof this Mortgage, although there may be no advance
made at the time of execution of this Mortgage and although there may be no indebtedness
secured hereby outstanding at the time any advauce is made. The lien of this Mortgage will be
valid as to the Secured Indebtedness, including mriure advances, from the time of its filing for
record in the recorder's office of the county in which. the Mortgaged Property is located. The
total amount of indebtedness secured hereby may increase or decrease from time to time, but the
total unpaid principal balance of indebtedness secured hereby (including disbursements that the
Mortgagee, may, but is not obligated to, make under this Morigage, the Loan Documents, or any
other document with respect thereto) at any one time outstanding <2y be substantially less but
shall not exceed the principal amount of the Secured Indebtedness, plus interest thereon, and any
disbursements made for payment of taxes, special assessments, or inswance on the Mortgaged
Property and interest on such disbursements, and all disbursements by Mortzag.e pursuant to 735
ILCS 5/15-1302(b)}5) (all such Secured Indebtedness being hereinafter refcired to as the
maximum amount secured hereby). This Mortgage will be valid and have prioti'y to the extent
of the maximum amount secured hereby over all subsequent liens and encumbrances; including
statutory liens, excepting solely taxes and assessments levied on the Mortgaged Property given
priority by law.

26.  Business Financing. The Mortgagor represents and warrants that the Bond
Financing evidenced by the Bond and Loan Agreement secured hereby is for use for business
purposes within the purview of Section 205(4(1)(c) of Chapter 815 of the [llinois Compiled
Statutes and is likewise an exempted transaction under the Truth-in-Lending Act, 15 U.S.C.
Section 1601 et seq.
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27. Environmental Matters,

(a) For purposes of this Section 27, the term “Environmental Laws™ shall mean all
federal, state and local laws, regulations and orders, whether now or in the future enacted or
issued, pertaining to the protection of land, water, air, health, safety or the environment. The
term “Regulated Substances” shall mean all substances regulated by Environmental Laws, or
which are known or considered to be harmful to the health or safety of persons, or the presence
of which may require investigation, notification or remediation under the Environmental Laws.
The term “Contamination” shall mean the discharge, release, emission, disposal or escape of any
Regulated Substances into the environment.

(b) _~The Mortgagor represents and warrants that, except as disclosed in the reports
listed on Exhihit B to the Environmental Indemnity Agreement: (i) that no Contamination is
present at, on or uyaer the Mortgaged Property and that no Contamination is being or has been
emitted onto any surionading property; (ii) all operations and activities on the Mortgaged
Property have been and a2veing conducted in accordance with all Environmental Laws, and the
Mortgagor has all permits” and. licenses required under the Environmental Laws; (iii) no
underground or aboveground storage tanks are or have been located on or under the Mortgaged
Property; and (iv) no legal or adainistrative proceeding is pending or threatened relating to any
environmental condition, operation ot activity on the Mortgaged Property, or any violation or
alleged violation of Environmental Laws< These representations and warranties shall be true as
of the date hereof, and shall be deemed to be Continuing representations and warranties which
must remain true, correct and accurate during tieentire duration of the term of this Mortgage.

(c) The Mortgagor shall ensure, at its solz zost and expense, that the Mortgaged
Property and the conduct of all operations and activities trereon comply and continue to comply
with all Environmental Laws. The Mortgagor shall notily the Mortgagee promptly and in
reasonable detail in the event that the Mortgagor becomes aware of any violation of any
Environmental Laws, the presence or release of any Containiiation with respect to the
Mortgaged Property, or any governmental or third party claims relating to the environmental
condition of the Mortgaged Property or the conduct of operations or-activities thercon. The
Mortgagor also agrees not to permit or allow the presence of Regulated Substarces on any part of
the Mortgaged Property, except for those Regulated Substances (i) which are uses in the ordinary
course of the Mortgagor’s business, but only to the extent they are in all cases uséd in a manner
which complies with all Environmental Laws; and (i1) those Regulated Substances ‘which are
naturally occurring on the Mortgaged Property. The Mortgagor agrees not to cause, allow or
permit the presence of any Contamination on the Mortgaged Property.

(d)  The Mortgagee shall not be liable for, and the Mortgagor shall indemnify, defend
and hold the Mortgagee, its successors and assigns and Affiliates (the “Indemnified Parties”)
harmless from and against all losses, costs, liabilities, damages, fines, claims, penalties and
expenses (including reasonable attorneys’, consultants’ and contractors’ fees, costs incurred in
the investigation, defense and settlement of claims, as well as costs incurred in connection with
the investigation, remediation or monitoring of any Regulated Substances or Contamination) that
the Mortgagee or any [ndemnified Party may suffer or incur (including as holder of the Mortgage,
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as mortgagee in possession or as successor in interest to the Mortgagor as owner of the
Mortgaged Property by virtue of a foreclosure or acceptance of a deed in lieu of foreclosure) as a
result of or in connection with (1) any Environmental Laws (including the assertion that any lien
existing or arising pursuant to any Environmental Laws takes priority over the lien of the
Mortgage); (ii) the breach of any representation, warranty, covenant or undertaking by the
Mortgagor in this Section 27; (iii) the presence on or the migration of any Contamination or
Regulated Substances on, under or through the Mortgaged Property; or (iv) any litigation or
claim by the government or by any third party in connection with the environmental condition of
the Mortgaged Property or the presence or migration of any Regulated Substances or
Contamination on, under, to or from the Mortgaged Property, provided, that, that Mortgagor shall
not have ary obligation hereunder to any Indemnified Party with respect to matters (x) caused by
or resulting from the willful misconduct or gross negligence of any Indemmnified Party, as
determined by a-inal non-appealable judgment of a court of competent jurisdiction or (y) arises
solely from theactizns of any Indemnified Party taken after an Indemnified Party has taken title
to, or exclusive possessian of the Property (as evidenced by a court order appointing a receiver
on behalf of such Indgeronified Party for the Property and/or a court order appointing such
Indemnified Party as mortgagze.in possession) (the “Transfer Date”), provided that, in both
cases, such matters shall not arise-from or be accumulated with any condition of the Property,
which condition was not caused by an Indemnified Party and which existed as of Transfer Date.

28.  Compliance with Illinois ortgage Foreclosure Law. If any provision in this
Mortgage is inconsistent with any provision of the Illinois Mortgage Foreclosure Act the
provisions of the Mortgage Foreclosure Act will"take precedence over the Mortgage provisions,
but will not invalidate or render unenforceabie anv other Mortgage provision that can be
construed in a manner consistent with the Mortgage r'ecezlosure Act. [f any Mortgage provision
grants to Mortgagee any rights or remedics upon Mortgagor’s default which are more limited
than the rights that would otherwise be vested in Mortgagee under the Mortgage Foreclosure Act
in the absence of the provision, Mortgagee will be vested with #iis-rights granted in the Mortgage
Foreclosure Act to the full extent permitted by law. Withoui Kiiiing the generality of the
foregoing, all expenses incurred by Mortgagee to the extent reimbursable under Sections 15-1510
and 15-1512 of the Mortgage Foreclosure Act, whether incurred beforc or.after any decree or
judgment of foreclosure, and whether or not enumerated in Paragraph 21 of this. Mortgage, will
be added to the Secured Indebtedness secured by this Mortgage or by the judgment of
foreclosure.

29.  Credit Agreements Act; Changes in Writing. Mortgagor expressly agrees that
for purposes of this Mortgage and the other Loan Documents: (i) this Mortgage and the other
Loan Documents shall be a "credit agreement” under the Illinois Credit Agreements Act, 815
ILCS 160/1, et seq. (the “Credit Agreement Act™, (ii) the Credit Agreement Act applies to this
transaction including, but not limited to, the execution of this Mortgage and the Note; and (iii)
any action on or in any way related to this Mortgage and each other Loan Document shall be
governed by the Credit Agreement Act. No modification, amendment or waiver of, or consent to
any departure by the Mortgagor from, any provision of this Mortgage will be effective unless
made in a writing signed by the Mortgagee, and then such waiver or consent shall be effective
only in the specific instance and for the purpose for which given, No notice to or demand on the
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Mortgagor will entitle the Mortgagor to any other or further notice or demand in the same,
similar or other circumstance.

30.  Further_ Acts. If required by the Mortgagee, the Mortgagor will execute all
documentation reasonably necessary for the Mortgagee to obtain and maintain perfection of its
liens and security interests in the Mortgaged Property. The Mortgagor will, at the cost of the
Mortgagor, and without expense to the Mortgagee, do, execute, acknowledge and deliver all and
every such further acts, deeds, conveyances, mortgages, assignments, notices of assignment,
transfers and assurances as the Mortgagee shall, from time to time, reasonably require for the
better assuring, conveying, assigning, transferring or confirming unto the Mortgagee the
Mortgaged ¥roperty and rights hereby mortgaged, or which Mortgagor may be or may hereafter
become bourd to convey or assign to the Mortgagee, or for carrying out the intent of or
facilitating the pcrformance of the terms of this Mortgage or for filing, registering or recording
this Mortgage. “TheMortgagor grants to the Mortgagee an irrevocable power of attorney coupled
with an interest for the purpose of exercising and perfecting any and all rights and remedies
available to the Mortgagee-under this Mortgage or the other Loan Documents, at law or in equity,
including, without limitation, the rights and remedies described in this section,

31.  Protective Advances. (a) All advances, disbursements and expenditures made
by the Mortgagee before and during 2 roreclosure, and before and after judgment of foreclosure,
and at any time prior to sale, and, whereapplicable, after sale, and during the pendency of any
related proceedings, for the following purposcs, in addition to those otherwise authorized by this
Mortgage (the “Security Instrument”) or uty ihe Mortgage Foreclosure Act (collectively,
“Protective Advances”), shall have the benefit of all applicable provisions of the Mortgage
Foreclosure Act, including those provisions of the vfortgage Foreclosure Act hereinbelow
referred to:

(i) all advances by the Mortgagee in accordance with the terms of this
Security Instrument to: (a) preserve or maintain, repair, restore or rebuild the Mortgaged
Property; (b) preserve the lien of this Security Instrument or the priority thereof; or (c)
enforce this Security Instrument, as referred to in Subsection (b)-(3) of Section 5/15-1302
of the Mortgage Foreclosure Act;

(i)  payments by the Mortgagee of: (a) when due, installmeits of principal,
interest or other obligations in accordance with the terms of any mortgage cr other prior
lien or encumbrance; (b) when due, installments of real estate taxes and assessments,
general and special and all other taxes and assessments of any kind or nature whatsoever
which are assessed or imposed upon the Mortgaged Property or any part thereof; (c) other
obligations authorized by this Security Instrument; or (d) with court approval, any other
amounts in connection with other liens, encumbrances or interests reasonably necessary
1o preserve the status of title, as referred to in Section 5/15-1505 of the Mortgage
Foreclosure Act;

(iii)  advances by the Mortgagee in settlement or compromise of any claims
asserted by claimants under senior mortgages or any other prior liens;
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(iv)  attorneys’ fees and other costs incurred: (&) in connection with the
foreclosure of this Security Instrument as referred to in Sections 5/15-1504 (d) (2) and
5/15-1510 of the Mortgage Foreclosure Act; (b) in connection with any action, suit or
proceeding brought by or against the Mortgagee for the enforcement ot this Security
Instrument or arising from the interest of the Mortgagee hereunder; or (¢) in the
preparation for the commencement of defense of any such foreclosure or other action;

(v)  the Mortgagee’s fees and costs, including attorneys’ fees, arising between
the entry of judgment of foreclosure and the confirmation hearing as referred to in
Subsection (b) (1) of Section 5/15-1508 of the Mortgage Foreclosure Act;

(vi)  advances of any amount required to make up a deficiency in deposits for
installmients of taxes and assessments and insurance premiums as may be authorized by
this Secvaty Instrument;

(vii) expenses deductible from proceeds of sale as referred to in Subsections (a)
and (b) of Section 5/15-1512 of the Mortgage Foreclosure Act;

(viil) expenses incuired and expenditures made by the Mortgagee for any one or
more of the following: (a)ifthe Mortgaged Property or any portion thereof constitutes
one or more units under a concominium declaration, assessments imposed upon the unit
owner thereof; (b) if any interest i the Mortgaged Property is a leasehold estate under a
lease, rentals or other payments required to be made by the lessee under the terms of such
lease; (¢} premiums for casualty and liabiliy. insurance paid by the Mortgagee whether or
not the Mortgagee or a receiver is in possession, if reasonably required, in reasonable
amounts, and all renewals thereof, without r¢gard to the limitation to maintaining of
existing insurance in effect at the time any receivir or Mortgagee takes possession of the
Mortgaged Property imposed by Subsection (c) (1) ol Section 5/15-1704 of the Mortgage
Foreclosure Act; (d) repair or restoration of damage or‘d<siruction in excess of available
insurance proceeds or condemnation awards; (¢) payments zequired or deemed by the
Mortgagee to be for the benefit of the Mortgaged Property or recuired to be made by the
owner of the Mortgaged Property under any grant or declaration of casement, easement
agreement, agreement with any adjoining landowners or instrumenicCpeating covenants
or restrictions for the benefit of or affecting the Mortgaged Properiy; (f) shared or
common expense assessment payable to any association or corporation-ir-which the
owner of the Mortgaged Property is a member in any way affecting the -Mortgaged
Property; (g) if the indebtedness hereby secured includes amounts advances as a
construction loan, costs incurred by the Mortgagee for demolition, preparation for and
completion of construction, as may be authorized by the applicable commitment or loan
agreement; and (h) pursuant to any lease or other agreement for occupancy of the
Mortgaged Property.

(b)  All Protective Advances shall be so much additional indebtedness secured by this

Security Instrument, and shall become immediately due and payable without notice and with
interest thereon from the date of the advance until paid at the rate applicable after an Event of
Default.
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(c) This Security Instrument shall be a lien for all Protective Advances as to
subsequent purchasers and judgment creditors from the time this Security Instrument is recorded
pursuant to Subsection (b) (1) of Section 5/15-1302 of the Mortgage Foreclosure Act.

(d)  All Protective Advances shall, except to the extent, if any, that any of the same is
clearly contrary to or inconsistent with the provisions of the Mortgage Foreclosure Act, apply to
and be included in:

(1) the determination of the amount of indebtedness secured by this Security
[nstrument at any time;

(i)  the indebtedness found due and owing to the Mortgagee in the judgment of
foreciosure and any subsequent supplemental judgments, orders, adjudications or findings
by the court'of any additional indebtedness becoming due after such entry of judgment, it
being agreed izt in any foreclosure judgment, the court may reserve jurisdiction for such

purpose;

(i)  if the ¥ightof redemption has not been waived by this Security Instrument,
computation of the amount required to redeem, pursuant to Subsections (d) (2) and (e) of
Section 5/15-1603 of the Morigage Foreclosure Act;

(iv)  the determination 4 amounts deductible from sale proceeds pursuant to
Section 5/15-1512 of the Mortgage Foreciosure Act;

(v)  the application of income in- the hands of any receiver or lender in
possession; and

(vi)  the computation of any deficiency judgment pursuant to Subsections (b)
(2) and (e) of Sections 5/15-1508 and Section 5/15-1511 of the Mortgage Foreclosure
Act.

32. Reserved.

33.  Interpretation. This Mortgage will be construed pursuant to tne izws of the State
of Illinois. The headings of sections and paragraphs in this Mortgage are for convenience only
and may not be construed in any way to limit or define the content, scope, or ‘ntent of the
provisions. The use of singular and plural nouns, and masculine, feminine, and neuter pronouns,
are fully interchangeable, where the context so requires. If any provision of this Mortgage, or
any paragraph, sentence, clause, phrase or word, or the application therecf, in any circumstances,
is adjudicated to be invalid, the validity of the remainder of this Mortgage will be construed as if
such invalid part were never included. Time is of the essence of the payment and performance of
this Mortgage. This Mortgage may be executed in counterparts which, when taken together, shall
constitute a whole.

34, Indemnity, Costs and Expenses. If at anytime or times hereafter Mortgagee: (a)
employs counsel for advice or other representation, (i) to represent Mortgagee in any litigation,
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arbitration, contest, dispute, suit or proceeding or to commence, defend or intervene or to take
any other action in or with respect to any litigation, arbitration, contest, dispute, suit or
proceeding (whether instituted by Mortgagee, Mortgagor or any other person) in any way or
respect relating to the Mortgaged Property, the Bond, the Bond and Loan Agreement, or the Loan
Documents, or (ii) to enforce any rights of Mortgagee against Mortgagor or any other person
which may be obligated to Mortgagee by virtue of this Mortgage or the Loan Documents,
including, without limitation, any obligor; (b) takes any action with respect to administration of
the Mortgagor’s obligations hereunder or under the Loan Documents or to protect, collect, sell,
liquidate or otherwise dispose of the Mortgaged Property; and/or {c¢) attempts to or enforces any
of Mortgagee’s rights or remedies under this Mortgage, the Bond and Loan Agreement or the
Loan Docrinents, including, without limitation, Mortgagee’s rights or remedies with respect to
the Mortgages Property, the reasonable costs and expenses incurred by Mortgagee in any manner
or way with raspect to the foregoing, shall be part of the Mortgagor’s obligations hereunder,
payable by Moitgapor to Mortgagee within thirty (30) days of demand unless Mortgagor is the
prevailing party in an.action between Mortgagor and Mortgagee.

35.  Certain Waivers.

(a) The Mortgagor herebv waives and releases all benefit that might accrue to the
Mortgagor by virtue of any present or fature law exempting the Mortgaged Property, or any part
of the proceeds arising from any sale in¢reof, from attachment, levy or sale on execution, or
providing for any stay of execution, exemsuon from civil process or extension of time for
payment or any rights of marshalling in the gvent of any sale hereunder of the Mortgaged
Property, and, unless specifically required herein, sil notices of the Mortgagor’s default or of the
Mortgagee’s election to exercise, or the Mortgagee's astual exercise of any option under this
Mortgage or any other Loan Document.

(b)  Mortgagor voluntarily and knowingly hereby ackiiowledges that the transaction of
which this Mortgage is a part is a transaction that does not include<ither agricultural real estate
or residential real estate (each as defined in the Mortgage Forecicsure Act). Mortgagor, on
behalf of itself and all persons or other parties now or hereafter intercsted in the Mortgaged
Property or the Other Collateral, to the fullest extent permitted by applicabl: Legal Requirements
hereby waives all rights under all appraisement, homestead, moratorium, valuation, exemption,
stay, extension, and redemption statutes, laws or equities now or hereafter existing, and hereby
further waives the pleading of any statute of limitations as a defense to any and ail Secured
Indebtedness secured by this Mortgage, and Mortgagor agrees that no defense, claim or right
based on any thereof will be asserted, or may be enforced, in any action enforcing or relating to
this Mortgage or any of the Mortgaged Property. Without limiting the generality of the preceding
sentence, Mortgagor, on its own behalf and on behalf of each and every person or other party
acquiring any interest in or title to the Mortgaged Property subsequent to the date of this
Mortgage, hereby irrevocably waives any and all rights of redemption from sale under any order
or decree of foreclosure of this Mortgage or under any power contained herein or under any sale
pursuant to any statute, order, decree or judgment of any court. Without limiting the foregoing,
Mortgagor, on its own behalf and on behalf of each and every person or other party acquiring any
interest in or title to the Mortgaged Property subsequent to the date of this Mortgage, hereby

QBW2008036.3 24



1700629021 Page: 26 of 31

"UNOFFICIAL COPY

irrevocably waives pursuant to 735 ILCS 5/15 1601 et seq. of the Mortgage Foreclosure Act any
and all rights of reinstatement (including, without limitation, all rights of reinstatement provided
for in 735 ILCS 5/15 1602) or redemption from sale or from or under any order, judgment or
decree of foreclosure of this Mortgage (including, without limitation, all rights of redemption
provided for in 735 [LCS 5/12 122 et seq. and 735 ILCS 5/15 1603) or under any power
contained herein or under any sale pursuant to any statute, order, decree or judgment of any court.
Mortgagor hereby expressly waives and releases all rights to direct the order in which any of the
Mortgaged Property shall be sold in the event of any sale or sales pursuant hereto and te have any
of the Mortgaged Property and/or any other property now or hereafter constituting security for
-any of the Secured Indebtedness marshaled upon any foreclosure of this Mortgage or of any other
security foraany of said indebtedness.

36.  ‘Governing Law and Jurisdiction. This Mortgage has been delivered to and
accepted by the [40+ipagee and will be deemed to be made in the State where the Mortgagee’s
office indicated above is<located. TH1S MORTGAGE WILL BE INTERPRETED AND THE RIGHTS
AND LIABILITIES OF THE PARTIES HERETO DETERMINED IN ACCORDANCE WITH THE LAWS OF
THE STATE WHERE THE MCRVGAGEE’S OFFICE INDICATED ABOVE IS LOCATED, EXCLUDING ITS
CONFLICT OF LAWS RULES, EXCEPT THAT THE LAWS OF THE STATE WHERE THE APPLICABLE
MORTGAGED PROPERTY IS LOCATED (IF DIFFERENT FROM THE STATE WHERE SUCH OFFICE OF
THE MORTGAGEE 1S LOCATED) -3HALL GOVERN THE CREATION, PERFECTION AND
FORECLOSURE OF THE LIENS CREAT£{ HEREUNDER ON THE APPLICABLE MORTGAGED
PROPERTY OR ANY INTEREST THEREIN. Tii¢\Mortgagor hereby irrevocably consents to the
exclusive jurisdiction of any state or federal eoust for the county or judicial district where the
Mortgagee’s office indicated above is located; provided that nothing contained in this Mortgage
will prevent the Mortgagee from bringing any actior.-enforcing any award or judgment or
exercising any rights against the Mortgagor individuallv,-against any security or against any
property of the Mortgagor within any other county, state or oznet, foreign or domestic jurisdiction.
The Mortgagee and the Mortgagor agree that the venue provided above is the most convenient
forum for both the Mortgagee and the Mortgagor. The Mortgagor waives any objection to venue
and any objection based on a more convenient forum in any a:tion instituted under this
Mortgage.

37.  Authorization to Obtain_Credit Reports. By signing below, cach Mortgagor
who is an individual provides written authorization to the Mortgagee or its designee (and any
assignee or potential assignee hereof) authorizing review of the Mortgagor’s persenal credit
profile from one or more national credit bureaus. Such authorization shall extend to obtaining a
credit profile in considering the Secured Indebtedness and/or this Mortgage and subsequently for
the purposes of update, renewal or extension of such credit or additional credit and for reviewing
or collecting the resulting account.

38.  Change in Name or Locations, The Mortgagor hereby agrees that if the location
of any of the Mortgaged Property changes from the Land or its chief executive office, or if the
Mortgagor changes its name, its type of organization, its state of organization (if Mortgagor is a
registered organization), its principal residence (if Mortgagor is an individual), its chief executive
office (if Mortgagor is a general partnership or non-registered organization) or establishes a name
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in which it may do business that is not the current name of the Mortgagor, the Mortgagor will
immediately notify the Mortgagee in writing of the additions or changes.

39. No Merger. It being the desire and intention of the parties hereto that this
Mortgage and the lien hereof do not merge in fee simple title to the Mortgaged Property, it is
hereby understood and agreed that should Mortgagee acquire an additional or other interests in or
to the Mortgaged Property or the ownership thereof, then, unless a contrary intent is manifested
by Mortgagee as evidenced by an express statement to that effect in an appropriate document
duly recorded, this Mortgage and the lien hereof shall not merge in the fee simple title, toward
the end that this Mortgage may be foreclosed as if owned by a stranger to the fee simple title.

40. ~WAIVER OF JURY TRIAL. TO THE EXTENT NOT PROHIBITED BY
LAW, MORTGAGOR DOES HEREBY WAIVE ANY RIGHT TO A TRIAL JURY IN ANY
ACTION OR “PRGCEEDING TO ENFORCE OR DEFEND ANY RIGHTS OF THE
MORTGAGEE UNDLR: THIS MORTGAGE, THE BOND AND LOAN AGREEMENT OR
ANY OF THE LOAXN- DOCUMENTS, OR RELATING THERETO OR ARISING
THEREFROM AND AGREZE THAT ANY SUCH ACTION OR PROCEEDING WILL BE
TRIED BEFORE A COURT ANDNOT BEFORE A JURY. '

41.  USA Patriot Act Notice Mortgagee hereby notifies Mortgagor that pursuant to
the requirements of the USA Patriot Act(*itle IIl of Pub. L. 107-56, signed into law October 26,
2001) (the “Patriot Act™), and Mortgagee’s policies and practices, Mortgagee is required to
obtain, verify and record certain information and-Gocumentation that identifies Mortgagor, which
information includes the name and address of Wigrtzagor and such other information that will
allow Mortgagee to identify Mortgagor in accordarce with the Patriot Act. In addition,
Mortgagor shall (a) ensure that no person who owns/a-controlling interest in or otherwise
controls Mortgagor or any subsidiary of Mortgagor is of shall be listed on the Specially
Designated Nationals and Blocked Person List or other similar{:sts maintained by the Office of
Foreign Assets Control (*OFAC”), the Department of the Treasury<rincluded in any Executive
Orders, (b) not use or permit the use of the proceeds of any loan or tn: Bond to violate any of the
foreign asset control regulations of OFAC or any enabling statute or'Fxecutive Order relating
thereto, and (c) comply. and cause any of its subsidiaries to comply, wita al. applicable Bank
Secrecy Act (“BSA”) laws and regulations, as amended.

[Signature Page Follows]
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IN WITNESS WHEREOF, the Mortgagor has caused this Mortgage to be exccuted, all as of
the day and year first above written.

OAK PARK RESIDENCE CORPORATION
an [llinois not for profit corporation

Name: Marip Saldafia
[ts: Executive Director

[Signature Page to Mortgage, Assignment of Leases and Rents, and Security Agreement
including a UCC Fmancing Statement))
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STATE OF [LLINOIS )
) SS

County ofF COOK ) ' 0
. Ciadleansh LABSAAT) « Nowry Pubiic

in and for the County and State aforesaid, do hereby certify that Maria Saldafia, to me known,
who declared and acknowledged that she is the Executive Director of Oak Park Residence
Corporation, subscribed to the foregoing instrument, appeared before me this day in person and
severally acknowledged that she, being thereunto duly authorized, signed and delivered the said
instrument zs. the free and voluntary act of said corporation and as her own free and voluntary
act, for the uses.and purposes therein set forth.

Given urder by hand and notarial seal this /.541’7. day of November, 2016.

| c (}
Notary Public .
printed Name Chagdlaqtifl |, Ahabonm
Commission expiresz%[ZéZM

OFFICIAL SEAL i

GARDENIAL PARHAM {
NOTARY PUBLIC - STATE OF ILLINGIS
MY COMMISSION EXPIRES 07/11/20 3

[Notary Page to Mortgage, Assignment of Leases and Rents, and Security Agreement (including
a UCC TFinancing Statement)|
QBM2008036
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PARCEL 10: LOT 78 IN O.R. ERWIN'S SUBDIVISION OF THE SOUTH 1466.5 FEET OF THE EAST HALF
OF THE WEST HALF OF THE SOUTHWEST QUARTER OF SECTION 8, TOWNSHIP 39 NORTH, RANGE
13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PERMANENT REAL ESTATE INDEX NO. 16-08-319-012-0000, vol. 142
411-415 South Harvey Avenue, Oak Park, lllinois

PARCEL 11: LOTS 71 AND 72 IN HOUSTON'S SUBDIVISION OF THAT PART LYING SOUTH OF THE
WISCONSIN CENTRAL RAILROAD RIGHT OF WAY OF THE WEST HALF OF THE EAST HALF OF THE
SOUTHWEST QUARTER OF SECTION 8, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PERMANENT REAL ESTATE INDEX NO. 16-08-321-020-0000, vol. 142
128-132 Madison Street-and 438-442 South Lombard Avenue, Oak Park, lllinois

PARCEL 12, TRACT A: THE ZASGT 169 FEET OF THE NORTH 100 FEET OF LOT 4 IN THE
RESUBDIVISION OF LOTS 1 TO 14 {(INCLUSIVE) OF GEORGE SCOVILLE'S SUBDIVISION OF THE EAST
49 ACRES OF THE WEST 129 ACRZS OF THE SOUTHWEST QUARTER OF SECTION 7, TOWNSHIP 39
NORTH, RANGE 13 EAST OF THE THiRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PERMANENT REAL ESTATE INDEX NO. 1€-07-311-022-0000, vol. 141
905-911 Pleasant Street and 201-211 South Kenilwarth Avenue, Oak Park, Hlinois

PARCEL 12, TRACT B: THE NORTH 50 FEET OF Tht ' SOUTH 100 FEET OF THE EAST 169 FEET OF
THE NORTH 200 FEET OF LOT 4 IN THE RESUBDIVISIGN.OF LOTS 1 TO 11 (INCLUSIVE) OF GEORGE
SCOVILLE'S SUBDIVISION OF THE EAST 49 ACRES OF FHE WEST 128 ACRES OF THE SOUTHWEST
QUARTER OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 13 cAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS.

PERMANENT REAL ESTATE INDEX NO. 16-07-311-023-0000, vol. 141
213 South Kenilworth Avenue, Oak Park, lllinois

PARCEL 13: LOT 7 INBLOCK 8 IN HOOKER'S SUBDIVISION OF THE NORTHEAST QUARTER OF THE
SOUTHWEST QUARTER OF SECTION 5, TOWNSHIP 39 NORTH, RANGE 13 EAST Cr- THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PERMANENT REAL ESTATE INDEX NO. 16-05-314-024-0000, vol. 138
1022-1024 North Austin Boulevard, Oak Park, lllinois

PARCEL 14: LOT 12 (EXCEPT THE NORTH 15 %2 FEET THEREOF) IN BLOCK 8 IN HOOKER'S
SUBDIVISION OF THE NORTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 5,
TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

PERMANENT REAL ESTATE INDEX NO. 16-05-314-030-0000, vol. 138
1000 North Austin Boulevard, Qak Park, lllinois
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PARCEL 15: LOTS 15, 16, 17 AND 18 (EXCEPT THE EAST 7 FEET OF SAID LOTS TAKEN FOR
WIDENING AUSTIN AVE) IN BLOCK 16 IN AUSTIN PARK SUBDIVISION IN THE EAST HALF OF THE
SOUTHWEST QUARTER OF SECTION 17, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PERMANENT REAL ESTATE INDEX NO. 16-17-331-023-0000, vol. 143
1118-1126 South Austin Boulevard, Oak Park, lllinois

PARCEL 16: LOT 1 AND NORTH HALF OF LOT 2 IN BLOCK 2 IN HW. AUSTIN'S SUBDIVISION OF
BLOCK 2 AND 3 IN JAMES B. HOBBS SUBDIVISION OF PART OF THE SOUTHEAST QUARTER OF THE
NORTHWEST QUARTER OF SECTION 17, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD
PRINCIPAL MERIOAN, IN COOK COUNTY, ILLINOIS.

PERMANENT REAL ESTATE INDEX NO. 16-17-131-013-0000, vol. 143
7 Van Buren Street and 40u<a04 South Austin Boulevard, Oak Park, lllinois

PARCEL 17: LOTS 1, 2 AND 3 IN BLOCK 3 IN WEST HARRISON STREET SUBDIVISION OF THE NORTH
HALF OF THE NORTHWEST QUARER OF THE SOUTHWEST QUARTER OF SECTION 17, TOWNSHIP
39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PERMANENT REAL ESTATE INDEX NO. 16-17/-01-008-0000, vol. 143
301-307 Harrison Street and 201-909 Highland Aviznue, Oak Park, lllinois

PARCEL 18: LOT 10 (EXCEPT THE NORTH 8 FEET THERZOF) AND THE NORTH 8 FEET OF LOT 11 iN
BLOCK 2 IN H.W. AUSTIN'S SUBDIVISION OF BLOCKS 2 AN2.3 OF JAMES B. HOBBS SUBDIVISION OF
PART OF THE SOUTHEAST QUARTER OF THE NORTHWEST QUARTER OF SECTION 17, TOWNSHIP
39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MEKIDIAN, IN COOK COUNTY, ILLINOIS.

PERMANENT REAL ESTATE INDEX NO. 16-17-131-022-0000, vol. 143
514-516 South Austin Boulevard, Oak Park, Hllinois

PARCEL 19: LOTS 23, 24, 25 AND 26 IN BLOCK 4 IN THE SUBDIVISION OF THAT >ART OF THE EAST
HALF OF THE SOUTHWEST QUARTER OF SECTION 8, TOWNSHIP 39 NORTH, RAMNGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF CHICAGO, HARLEM, AND BATAVIARAILROAD RIGHT
OF WAY, IN COOK COUNTY, ILLINOIS.***

PERMANENT REAL ESTATE INDEX NO. 16-08-323-014-0000, vol. 142
16-24 North Austin Boulevard, Qak Park, lHinois



