UNOFFICIAL COPY

Doc#. 1701018089 Fee: $68.00
Karen A Yarbrough

214644 Cook County Recorder of Deeds
Date: 01/10/2017 01:55 PM Pg: 1 of 11

RECORDING COVER SHEET



1701018089 Page: 2 of 11

UNOFFICIAL COPY

INTERCREDITOR AND SURORDINATION AGREEMENT

THIS P\"’l‘i\'R{"F{YNTOR AND  SUBORDINATION AGREEMENT i daied s of
{_J\\A 3 _ { Ig Athiz “Agreement™ by and among the COUNTY OF COOK, iHinois, a body politic
"~ and wt’pmaliv dmng business as the Cook County Land Bank Authosity (the “County™), RFLF 4, LLC

3

(the "Senior Lender™), and Capital Holdings, LLC (the “Borrowser™.

™

A The County has sold the real property and improvements therson having a common address of
7724 5. Crandon Avenue, Chicago, Hlinois 60649, and legally described in Exhibit A attached hereto
{collectively, "Real Estate™) to the Borrower. The Real Estate has been conveyed, or will be conveyed, to
the Borrower purshant 1o a special warranty deed (“County Deed”) which County Deed contains, or will
contain, certain covenants relating to, smong other things, (i) the obligation of the Borrower to bring the
Real Estate wn complianse with all Federal, State and local butlding and housing codes, rules, regulations
and laws applicable to the Real Estate and (if) the obligation of the Borrower to obtain all nesessary
approvals and certifications to-permit oceupaney and confim that the necessary repairs have been
completed (collectively, “Dieed Covenants™.

B. The County has agresd tulend to the Bomrower a portion of the purchase price of the Real
Property in the principal amount equal to/vwanty Thousand and no/10¢ Dollars ($20,000.80) (“Couaty
Loan”). The County Loan is evidenced by thatcertain Forgivable Loan Agreement and Promissory Note
dated as of June 15, 2616 ("County Loan Agreemant”) betwsen the County and the Borrower. The
County Loan, the other obligations of the Borrower contained in the County Loan Agreement and the
performance of the Deed Cevenants by the Borrowe! are secured by that certain Mortgage dated as of
July 11, 2016 ("County Mortgage™) from the Borrowie s mortgagor thereunder, to the County, as
morigagee thereunder, creating # mortgage fen against the Reuf Sstate. The County Loan Agreement, the
County Mortgage and all other documents evidencing andioy sseuring the County Loan are hersin
collectively referred t as the “County Loan Documents,”

C. The Senior Lender has agreed to provide a foan to Borrower, in b prineipal amount equal to
Eighty Thousand and ao/100 Dollars ($50,000.00) (“Senior Loan”). The Seiior Loan is evidenced by that
certain Loan Agreement dated as of the date hereof botween Senior Lender anll Borrower and relating to
the Senior Loan, as amended, restated, supplemented or replaced from ime 40 time (“Senior Loan
Agreement”), the promissory note or notes of Borrower which evidences or evidends from time to time
the Senior Loan, as amended, restated, suppiesrenteé ornepiaced from thme fo time {“Seniol Mote™); and
all decuments and instraments. now existing or hereafter arising, which create or purportio create a
security interest in property to secore payment or performance of the Senior Loan (“Semicy Stcurity
Documents”), Collestively the Senior Loan Agreement, Senior Note, and Senior Seeurity Documients and
all cther dovuments that from time to time evidence the Senior Loan or secure or support payment or
performance thersof and refated to the Sentor Loan, as amended, restated, supplemented or replaced from
time o time are referred to as the Senior Loan Documents.

D, Pursuzet to the terms and provisions of this Agreement, the County has agrsed, (i} to
sutordinate the indebtedness and other obligations of the Borrower contained in the County Loan
Documents (collectively, the “Subordinate Debt™) to the Senior Obligations, including the right of
payment and all rights of Sentor Lender under the Senior Loan Documents.
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NOW, THEREFORE, in consideration of the foregoing and the mutual covenants berein
comained, and for other gond and valuable consideration, the parties hereto agree as follows:

1. Peisviiy of Listy. The County hereby covenants and agrees that the Senior Loan and
Senior Obligations shall be the first, senior and prior lien on the Real Estate, superior in all respeots to the
County Morigage and the Deed Covenants, including the right of payment and ail rights of Senior Lender
under the Senior Loan Decuments, all as provided in this Agreement.

2. Subordination of Subordinate Debi.

a The County hereby subordinates any and aHf claims now or hereafior owing 0 on
the Gehordinate Debt to any and all claims now or hersafter owing to the Senior Lender by
Borrowsr on the Senior Debt, and the County agrees that all claims of the Senior Lender shall be
paid in fufl in cash or otherwise satisfied before any payment may be made on the Subordinate
Debt, whether of principal or interest, exvept that so long as the County has not received written
aotice from the Sendor Lender that a default exists on the Seaior Debt or under any of the Senor
Loan Documents (s “Default Notice™), the County may reczive payments on the Subordinate
Debt. Subsequent to sceeipt of the Default Notice, and so long as the defhult on the Senicr Debt
or under any of the Senion Loan Documents is continuing, the County may not receive payments
on the Subordinaie Debt.

b} The County agrens not to accept any payraent in respect of the Subordinaie Debt,
except as expressly provided herels, and {subject to the last sentence of Subsection 2(a) the
County agrees to pay over to the 3cmior Lender any funds that may be received from the
Borrower as a payment on account of the duhordinate Debt at any time after the County bas
received a Default Notice, but not otherwise. Incase any funds shall be paid or delivered to the
County under the circumstances described m the preceding sentence, such funds shall be held in
trust by the County for, and immediately paid and dilivered io, the Senior Lender {in the form
received endorsed over fo the Senior Lender),

c} The County further agrees not to sell, assiyn, tansfer or endorse any elaim or
claims against the Borrower or any guarantor of the Subordinats Plebt to anyone, except subject
to the terms and conditions of this Agreement.

43 The County agrees that the priority of the Senior Debi et forth above shall
continue during any insolvency, receivership, bankrupioy, dissolution; liquidation, or
reorganization proceeding, of in any other procesding, whether voluntary oi i oluntary, by or
against the Borrower or any other person or entity under any bankruptey or tnsolvency faw of
iaws relating o the relief of debtors of any jurisdiction, whether now or hereafier in‘afreet, and in
any out-of-court compasition, assignment for the benefit of creditors or other arrangemens bf any
kind.

e} The County agrees that the subordination provided in Section | above and in this
Section 2 shall avtomatically extend to all restatements, replacements, supplements, extensions,
renewals, amendments, and modifications whatscever of any of the Senjor Lean Documents,

f) No refease or waiver by the Senior Lender of any of its rights against the
Borrower or any other person or entity under the Senior Loan Documents shail require notice to,
or the consent of, the County or any other party, nor shall any refease or waiver by the Senior
Lender under any of the Senior Loan Documents operate as a defense to or release of any of the

=
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rights of the Senior Lender under this Agreement. Without limiting the generality of the
toregoing, the County consents and agrees to any increase in the amount of the Senior Debt.

30 Right to Cors, The County undersiands and agrees that the Ssnior Lender shalf have the
right, but shalt have no obligation, to cure any default under the Subordinate Debt,

4, Pravesds. The order of priority of liess set forth in Section | hereof shall apply to all

rents, profits and proceeds relating to the Real Estate, inclhuding, without limitation, any inswrsnce
proceeds payable in the event of loss of, or damage 1o, the physical improvements on the Real Estate.

5. Viidee

payment op'the Senior Debi, that, within one (1) year of the date of such payment, is subsequently
ivalidated, delared to be fraudulent or preferential, set aside or is requived o be repaid fo a trustee,
receiver or any aiher party sader any bankruptcy act, state or Federal law, common Jaw or equitable cause
{such payment beiag hereinafter referred o as & “Voided Payment™), then to the extent of such Voided
Payment that portionv{the Senior Debt which had been previcusly satisfied by such Voided Pavment
shall be revived and conupng in full force and effect as if such Voided Payment had never been made, in
the event that 3 Voided Payrosat is disgorged or recovered from the Senior Lender, an event of default (as
defined in the Senior Loan Agrieinent) shall be deemed to have occusrred and 1o be continuing from the
date of such recovery from the Sunior Lender of such Voided Payment until the full amourd of such
Voided Payment is fully and finally (esicred to the Sentor Lender and uniil such time the provisions of
this Agreement shall be in full force and ¢itct,

& County Net o Solleet Renta. 5o long as the Senior Debt remains unpaid, the County
agrees that it will not collect any rents derived £0m, the Real Estate and to the extent any remis are
collected,

7 County o Deliver Refvases. So fong as dhe Genior Loan Documents remain in effect or
any portion of the Senior Debt remaing unpaid, (i) the Covty shall not be entitled to receive any
condemnation awards or insurance proceeds with respect to e Real Estate, the County agrees to
promptly (Le., within ten (10) days of such request) deliver instriments reasonably requested by the
Semor Lender releasing any interest of the County in such condeniation awards andfor inserance
proceeds and the County agrees that such condemnation awards or insurancc groceeds shalf be applied as
direcied by the Senior Lender purseant fo the terms and provisions of the Sei'ior Loan Documents, and
(if) the County shall execute and defiver such subordination agresments reasonably requiced by the Senior
Lender upon the recording of any easements or other encumbrances approved by Ine Seiior Lender with
sespect 10 the Real Estate.

8. Eurther Assurances. The County agrees, within ten (10) days of any FEQuEsT, i execute
and deliver any documents or instruments reasonably requested by the Senior Lender, for bettes AOSUTHRE
and evidencing the terms and provisions of this Agreement,

9. Cinnty Agrees to Reldase County. Morigage and Desd Covenants,  Upon (f) the
completion of foreclosure proceedings by the Senior Lender under the Senior Loan Documents, unless the
Senior Lender is satisfied that by operation of law the Coynty Mertgage andfor the Deed Covenants have
been {erminated as encumbrances against the real Bstate, or (i) the Senior Lender's agreement with the
Boreower 10 accept a deed of conveyance of the Real Estate, in lisw of foreciosure, from the Borrower,
upor iie request of the Senior Lender, the County agrees to promptly deliver to the Senior Lender {ie.,
within ten {10} days on any request) an unconditional written release of the County Morigage and an
anconditional release of the Deed Covenants, both in recordable form.
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[0, bmmediate Effect. This Agreement shall be effective immediately upon its execution by
cach of the parties hereto, and there are no conditions precedent or subseguent to the effectiveness of this
Agreement.

U1, Sudseisurs and Assians: Contwing E0ot Bie, This Agreement is being entered into for
the beneflt of, and shall be binding upon, each of the Senior Lender, the County, the Borrower, and thelr
respective permitted successors, assigns, heirs and personal representatives, as applicable. The Senior
Lender may participate out to other parties any portion of ils interest under the Senior Debt and the rights
of the Senior Lender under this Agreement shall inure to such participant without such parficipant being
required 1o becorse & signatory herefo, Any assignee or transferse shall execite and deliver to the other
parties hereto an agreement puwrsuant o which they become parties hereto as fully as if they were
signatories hurelo and providing for the effcctivencss of this Agreement as to such transferse or assignee
and other paries, and the lien and debt priorily of such party shall be that of such party’s assignor and
transteror. This Agreement shall be 3 continuing agreement, shall be vevocable and shall remain in full
force and effect so/oig a8 any of the Senior Debt or the Subordinate Debt is outstanding and 50 long as
the Senior Loan Docusents have not been terminated.

12, Notification o Defauli. The Senior Lender and the County shall give written notice to the
other of an Hvent of Default by ez Borrowsr under Senior Debt or a breach or default by the Borrower
under the Subordinate Debt, respectively; provided, however, that the failure 1o give such notice absent
gross negligence shafl neot be deewed o be a breach of this Agreement and shall not affect the
effectiveness or any declaration of sectrbieech, default or Event of Defaull, as the case may be. Nothing
in this Agrevment shall be interpreted to Hanlt or restrict the right of the Senior Lender and the County o
waitve any default under their respective docuwds, and the Senior Lender, and the County agree {hat any
waiver will be in writing and will be promptly provided to the other parties hereto.

13, Notiget. Except as otherwise provided lieiein, all notices, requests and demands 10 or
upon z party hereto to be effective shall be in writing and sliall be sent by ceriified or registered mall,
return receipt requesied, personal delivery apainst receipt, Gelivery service ageinst recsipt, overnight
courier service against receipt, or by facsimile and, unless other vise expressly provided herein, shall be
deemed to have been validly serviced, given or delivered when dilivered against receipt, or one {1}
Business Day after deposit in the mail, postage prepaid, of, i case of raciimile notice, when sent, answer
back received, addressed as follows:

if to Senior Lender: RFLF 4, L1LC
222 W. Adams
Suite 1980
Chicago Hlinots 806068
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if 1o County: Robert Rose
Executive Director
Cook County Land Bank Authority
6% West Washington Street, Suite 27918
Chicago, Hlinots 60602
rob@eockoountylandbank org

With a copy o Brert Denzin
Ancel Glink, B.C.
140 S, Dearbom Street, Suite 600
Chicago, llinois 60603
bdenzin@ancelglink.com

if to Borrower: Capital Holdings, LLC
1841 S, Calumet Avenue, T4
Chicago, lfinois 63616
heatherbwilliams@mac.com

With 2 copy to: Daniel Marks
1254 Kimbalt Avenue
Siwkde, iHinois 60076
sadknattorney.com

The parties hereto may designate such ofiwer sddress or fax number by written notice in the
aforesaid manner,

i4, Amendmeni Modifications. This Agreement mar not be modified, altersd or amended
except by an agreesnent in writing executed by all of the parties hervio,

15, FORUML AGENT. VENUE: JURY TRIAL WAIVER! TO INDUCE THE SENIOR
LENDER TO ACCEPT THIS AGREEMENT, EACH OF THE BORROWER AND THE COUNTY
IKREVOCABLY AGREES THAT, SUBJECT TO THE SENIOR LENDER'$SOLE AND ABSCOLUTE
DISCRETION, ALL ACTIONS OR PROCEEDINGS IN ANY WAY, MANNER OR RESPECT,
ARISING OUT OF OR FROM, OR RELATED TO, THIS AGREEMENT SHALL BE LITIGATED
ONLY IN COURTS HAVING SITUS WITHIN CHICAGO, ILLINOIS. EACH OF THE PORROWER
AND THE COUNTY HEREBY CONSENTS AND AGREES THAT THE CIRCUIT COURT OF
COCK COUNTY, ILLINOIS, OR, AT THE SENIOR LENDER’s OPTION, THE UNITEE STATES
DISTRICT COURT FOR THE NORTHERN BISTRICT OF ILLINOIS, EASTERN DIVISION, SHALL
HAVE EXCLUSIVE JURISBICTION TO HEAR AND DETERMINE ANY CLAIMS OR DISPUTES
BETWEEN THE PARTIES HERETO PERTAINING TO THIS AGREEMENT OR TO ANY MATTER
ARISING OUT OF, OR RELATED TO, THIS AGREEMENT. EACH OF THE BORROWER AND
THE SENIOR LENDER HEREBY IRREVOCABLY WAIVES THE RIGHT TO TRIAL BY JURY
WITH RESPECT TO ANY ACTION IN WHICH IT IS A BARTY.

t6. Coverming Lave. This Agrecment shall be governed and controlied by the laws of the
State of [Hinois without regard to principles of conflict of faws.

17. Sevesabiliy. In the event any one of more of the provisions contained herein shall for any
reason be held invalid, illegal or unenforceable in any respeci by a court of compatent jurisdiction such

5
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| ity <ball it aifect any offer provision fereof, and this Agreemen
mvalighity, tilogality or unenfiorceability shall nad affect any 05?'?’ ‘Pm;f&;@i g‘:{t{w contained herein.
shall b constragd s 3 such invaiid, iBegat or unenforceable provision had never be

. A . teroans, sach of
1 Counterparts. This Agresment may be sacuted it Two Of more couniarpans, €

. c ro ¥ . P17 g i 4 d 3%{"‘ S&En&
which shall be deemed one ariginal and al} of which taken together shall constitute one ané 1n
st

. ahic IR, sftcally
{9, Definitions. Al caphiatized torms usedd in this Agreement which are st specificadly
delined herein shall have the meaning sot forth in the Losn Agreements.

20. The Borrowsr Acknovdedament. The Bomower hereby consents to this Agreement gnd
agrees w abide by the terms hercof

IN WITNESS WHEREOF the parties hereto have sxecuted this Intercreditor and Subordination
Agreement the day and yors first above written.

SEMIOR LENDER,
& ST S b e
By: ﬁ%@u 2 I e Af:«/ A t}

Name: | NI 84 !:zw‘ %&‘tl{,ﬂfﬂ»
Title: ii?iuf % ot }

CEEROTTOIR 2

COUNTY:

COUNTTY OF COOK, ILLINOIS, a body politic
and guporate. doing business as Conk County

La 18 nktuikﬁtﬁy
B}‘:\l Y

o e oy QK"}&%'

Name: Tobent Rose, Sxecutive irector 6.1 SbRw,

[N E&{ij-w
BORBROWER:
By, i 1/ e . ey Sl Y
Name: ‘:fmgm {34 i.i.j.,l-é»;_\; 5
Title: hdE.fid e oo .
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ACKNOWLEDGMENT

STATE OF JLLINOIS )

COUNTY OF G—L‘% )

I, the undprsigned, a Notary Public in gl for said County and State aforesaid, DO HEREBY
CERTIFY, that reaet Do ia ;‘ik;‘%}}: personally known to me to be the same porson
whose name is sithsscibed to the forgoig instrument, appeared before me this day in person and
ackaowledged that he signed, sealed and delivered said instrument as bis free and voluntary act, for the
uses and purrases thersin set forth,

WITNESS my hand and official seal,

{SEAL)

-y
Wi a ..’E/thm Arsl

SRR

. MARIA BANDISH : 'Notary Fublic in and for the County of Cook
- N{i’)&?ﬂ? PUBLI. $TATE oF R § State of Hincis
Ry Cormmisgion Expires 02052020 ¢ commission exoires 219736
v PRI My commission expires .
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STATE OF ILLINOIS

COUNTY OF {40
i, the unduatym a Nuiary Public in and for sald County and State aforesaid, DO HEREBRY
CERTIFY, that _ PR AN pafsonaliy known 10 me 1o e the saime person

whose name is -xﬁmrahmj to thc ims&umg mszrume:zt appsared before me this day in person and
acknowledged that he signed, waicﬁi and delivered said instrument as his free and voluntary act, for the

uses and purposes therein set forth.

WITNESS my hand and official seal.

{SEAL)

%”\“’-\“\\m\b@m\

M‘ﬁjm ?ubhe in and for the (',ountv of Cook
State of lilinois

-'-"«;ﬁ'f@:-z

o

W’n YN

ot
«‘3’&2/?1.

My conunission expires
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STATE OF ILLINOIS )
. )ss.
county oF (&K )

I, the undgrsigned, a Notary Public in and for said County and State aforesaid, DO HEREBY
CERTIFY, that J&?Wﬁ Crittiilams , personally known to me to be the same person
whose name is subscribed to the forgoing instrument, appeared before me this day in person and
acknowledged that he signed, sealed and delivered said instrument as his free and voluntary act, for the
uses and purposes therein set forth. '

WITNESS my hand and official seal.

(SEAL)
,T,\f\.wn . «.-va-ﬂ-‘s /ﬂ‘ /z(-/\_c' / 2 m /A,Uy
{ OFRicaLsER. Ndhary Public in and forThd Couthty of Cook
% W_Rjerf:;'ﬁ Frerumes § State of Iinois
OTiRY rudeie ® - - e ot
pro O SSI0N ER2 s 06 CR 4 .
5_.__‘;\,.?“&.\,\»‘.-.- e My commission expires 5 14“ s
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EXHIBIT A TO SUBORDINATION AGREEMENT

LEGAL DESCRIPTION

LOT 11 INBLOCK 1, IN BOYD AND HALL’S SUBDIVISION OF THAT PART NORTH OF
THE BALTIMORE AND OHIO RAILROAD OF THE WEST HALF OF THE SOUTHEAST
QUARTER OF SECTION 25, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Permanent Index Number (PIN): 20-25-421-027-0000

Address of Real Estate: 7724 S. Crandon Avenue, Chicago, Illinois 60649
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