UNOFFICIAL COPY

[LO 70 £1 m;@

Doc#. 1701355174 Fee: $72.00

I"iﬂOiS Anti'Predatory Karen A.Yarbrough

‘ Cook County Recorder of Deeds
Lending Database Date: 01/13/2017 01°13 PM Pg: 1 of 13

Program

Certificate of Exemption

Report Mortgage €ra:d
800-532-8785

-

The property identified as: PiN: 20-25-403-010-0000

Addross:
Stroet: 7533 S. Merrill Avenue

Street line 2:

City: Chicago State: IL ZIP Code: 60649

Lender The PrivateBank and Trust Company

Borrower: Stone Fox Capital, LLC

Loan / Mortgage Amount: $174,200.00

This property is located within the program area and the transaction is exempt from the require/nents of 765 ILCS 77/70
et seq. because the application was taken by an exempt entity.

Certificate number: E08311F8-527E-47BD-ADC6-B6CCE70DD18B Execution date: 1/12/2017




1701355174 Page: 2 of 13

UNOFFICIAL COPY

18479289

Prepared by and After
Recording Return To:

Jeffrey A. Burger

The Law Office of Jeffrey A. Burger, LLC
105 West Madison Street

Suite 1500

Chicago, Illinois 60602

{Syzce Above This Line For Recording Data]

MORTGAGE

This Mortgage dated as of January 12, 267 74+his “Mortgage™) has been executed and delivered by
STONE FOX CAPITAL, LLC, an Illinois imitsd lability company, as mortgagor hereunder, for
the benefit of THE PRIVATEBANK AND TRUST-COMPANY, as mortgagee hereunder.

DEFINITIONS

Words used in multiple sections of this document are defiz<d below and other words are defined
in Sections 3, 17, 20 and 21, Certain rules regarding the usage cf words used in this document gre
also provided in Section 16.

(A) “Security Instrument” means this document, which is dated as of J muaty 12, 2017,

. (B) “Borrower” is Stone Fox Capital, LLC, an Tllinois limited liability compr ny. The Borrower’s
address is 1941 North Kenmore, 2R, Chicago, Illinois 60614. Borrower is the mo: tgagor under
this Security Instrument.

(C} “Lender” is The PrivateBank and Trust Company, an Illinois banking corporatior. Lsnder’s
address is 120 South LaSalle Street, Chicago, Illinois 60603, Lender is the mortgagee uouey this
Security Instrument,

(D) “Note” means the Note signed by Borrower and dated the date of this Security Instrument.
The Note states that Borrower owes Lender a principal amount equal to $174,200.00 plus interest.
Borrower has promised to pay this debt in full not later than March 12, 2018. The Note bears

interest at a variable rate of interest based on published rates as set forth in the Note. The Noteis = -

hereby incorporated into this Security Instrument, '
(E) “Loan Agreement” means the Construction Loan Agreement signed by Borrower and
Lender and dated the date of this Security Instrument. The Loan Agreement provides for the Loan

0107201 7v2 Mesrill Mortgage
(]
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by Lender to Borrower in the amount of the Note for the acquisition and improvement of the
Property. The Loan Agreement is hereby incorporated into this Security Instrument.

(F) “Property” means the property that is described below under the heading “Transfer of Rights
in the Property.”

(G) “Loan” means the loan by Lender to Borrower under the Loan Agreement evidenced by the
Note, plus interest, any prepayment charges and late charges due under the Note, and all sums due
under this Security Instrument, plus interest.

(H) “Applicable Law” means all controlling applicable federal, state and local statutes,
regulations, ordinances and administrative rules and orders (that have the effect of law) as well as
all applicable final, non-appealable judicial opinions.

(I)“Commnity Association Dues, Fees, and Assessments” means all dues, fees, assessments
and othe: churges that are imposed on Borrower or the Property by a condominium association,
hemeowners association or similar organization.

(J) “Electronic Z'vnds Transfer” means any transfer of funds, other than a transaction ori ginated
by check, draft, or sumilar paper instrument, which is initiated through an electronic terminal,
telephonic instrument; Ccrinputer, or magnetic tape so as to order, instruct, or authorize a financial
institution to debit or cre#ii'an account. Such term includes, but is not limited to, point-of-sale
transfers, automated teller maciiire transactions, transfers initiated by telephone, wire transfers,
and automated clearinghouse transfers.

(K) “Escrow Items” means those itens that are described in Section 3,

(L) “Miscellaneous Proceeds” mesns Auy compensation, settlement, award of damages, or
proceeds paid by any third party (other than msurance proceeds paid under the coverages described
in Section 5) for: (i) damage to, or destruction of,-the Property; (i) condemnation or other taking
of all or any part of the Propeny; (i) conveyance in liew of condemnation; or
(iv) misrepresentations of, ar omissions as to, the valre and/or condition of the Property.

(M) “Periodic Payment” means the regularly schedi:)sd amount due for (i) interest or principal
and interest under the Note, plus (ii) any amouats under Section 3 of this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals,
extensions and modifications of the Note (but not exceeding $700,000.00 in the aggregate); and
(ii) the performance of Borrower’s covenants and agreements under this Secu:icy Instrument, the
Note and the Loan Agreement. For this purpose, Borrower does hereby mor'gag:, grant and
convey to Lender and Lender’s successors and assigns the property described-io’ @zhibit A
attached hereto located in Cook County, Ilinois; and

TOGETHER WITH all the improvements now or hereafter erected on the property, aud all
easements, appurtenances, and fixtures now or hereafter a part of the property, and together with
all right to possession of the thereof after the occurrence and during the continuance of any Event
of Default (as defined in Section 21) under this Security Instrument. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in
this Security Instrument as the “Property”.
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BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby
conveyed and has the right to mortgage, grant and convey the Property and that the Property is
unencumbered, except for encumbrances of record. Borrower warrants and will defend generally
the title to the Property against all claims and demands, subject to any encumbrances of record.

COVENANTS. Bortower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late
Charges, Borrower shall pay when due the principal of, and interest on, the debt evidenced by
the Note and any prepayment charges and late charges due under the Note. If required by Lender,
Borrower rhall also pay funds for Escrow Items pursuant to Section 3. Payments due under the
Note an tiis Security Instrument shall be made in U.S. currency. Payments are deemed received
by Lender whzu received at the location designated in the Note or at such other location as may
be designated Ly Lender in accordance with the notice provisions in Section 15. No offset or claim
which Borrower mwight have now or in the fature against Lender shall relieve Borrower from
making payments duc vzder the Note and this Security Instrument or performing the covenants
and agreements secured ¥y this Security Instrument.

2. Application of Payrents or Proceeds. Except as otherwise described in this
Section 2, all payments accepted and applied by Lender shall be applied in the following order of
priority: (a) interest due under the Note: (b) principal due under the Note; (¢) amounts due under
Section 3. Such payments shall be apylied to each Periodic Payment in the order in which it .
became due. Any remaining amounts sh=il be applied first to late charges, second to any other
amounts due under this Security Instrument, and then to reduce the principal balance of the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal
due under the Note shall not extend or postpone the dvz date, or change the amount, of the Periodic
Payments. '

3. Funds for Escrow Items. Borrower shall pay‘o zender on the day Periodic Payments
are due under the Note, until the Note is paid in full, a sum (fag “Funds”) to provide for payment
of amounts due for: (a) taxes and assessments and other items v hich can attain priotity over this
‘Security Instrument as a lien or encumbrance on the Property; (b Jize=hold payments or ground
rents on the Property, if any; (c) premiums for any and all insurance r<gvired by Lender under
Section 5. These items are called “Escrow Items”. At origimation or at 41y time during the term
of the Loan, Lender may require that Community Association Dues, Fees; and Assessments, if
any, be escrowed by Borrower, and such dues, fees and assessments shall be 4n Fscrow Item.
Borrower shall promptly furnish to Lender all notices of amounts to be paid undcr tais Section.
Borrower shall pay Lender the Funds for Escrow Items unless Lender waives Borrower’s
obligation to pay the Funds for any or al! Escrow Items. Lender may waive Borrower’s ot zation
to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be in
writing, In the event of such waiver, Borrower shall pay directly, when and where payable, the
amounts due for any Escrow Items for which payment of Funds has been waived by Lender and,
if Lender requires, shall fumish to Lender receipts evidencing such payment within such time
period as Lender may require. Borrower’s obligation to make such payments and to provide
receipts shall for all purposes be deemed to be a covenant and agreement contained in this Security
Instrument, as the phrase “covenant and agréement” is used in Section 9. If Borrower is obligated
to pay Escrow [tems directly, pursuant to a waiver, and Borrower fails to pay the amount due for
an Escrow Item, Lender may exercise its rights under Section 9 and pay such amount and Borrower
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shall then be obligated under Section 9 to repay to Lender any such amount. Lender may revoke
the waiver as to any or ail Escrow Items at any time by a notice given in accordance with Section
15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in such amounts, that
are then required under this Section 3. AS OF THE DATE OF THIS SECURITY IN STRUMENT
LENDER WAIVES THE REQUIREMENT FOR BORROWER TO PAY TO LENDER FUNDS
FOR THE ESCROW ITEMS, SUBJECT TO LENDER’S RIGHT TO REVOKE THIS WAIVER
AT ANY TIME AS PROVIDED ABOVE.

Lender shall release the Funds to Borrower to pay, or apply the Funds directly to pay, the
Escrow Items, as elected by Lender. Lender shall not be required to pay Borrower any interest or
earnings on the Funds.

Upcn payment in full of all sums secured by this Security Instrument, Lender shall
promptly reiond to Borrower any Funds held by Lender.

4. Ckavges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and
impositions atirusable to the Property which can attain priority over this Security Instrument,
leasehold payments or ground rents on the Property, if any, and Community Association Dues,
Fees, and Assessmeriis. i’ any. To the extent that these items are Escrow Items, Borrower shail
pay them in the manner rrovided in Section 3.

Bormrower shall promptly discharge any mechanics lien or other lien against the Property
unless Borrower contests the lien in-200d faith by, or defends against enforcement of the lien in,
legal proceedings which in Lende:'s oninion operate to prevent the enforcement of the lien while
those proceedings are pending, bui calv until such proceedings are concluded. If Lender
determines that any part of the Property.is subject to such a lien, Lender may give Borrower a
notice identifying the lien. Within 10 daye of tha date on which that notice is given, Borrower
shall satisfy the lien or take the action set forth above in this Section 4.

Lender may require Borrower to pay a ore-fime charge for a real estate tax verification
and/or reporting service used by Lender in connection "ith this Loan.

3. Property Insurance. Borrower shall keep the iruprovements now existing or hereafter
erected on the Property insured as provided in the Loan Agrizinent, '

If Borrower fails to maintain any of the coverages described above, Lender may obtain
insurance coverage, at Lender’s option and Borrower’s expense. Lzpder is under no obligation to
purchase any particular type or amount of coverage. Therefore, such coverage shall cover Lender,
but might or might not protect Borrower, Borrower’s equity in the Propeny, or the contents of the
Property, against any risk, hazard or Lability and might provide greater or i3sser coverage than
was previously in effect. Borrower acknowledges that the cost of the insurrace COVETage so
obtained might significantly exceed the cost of insurance that Borrower could have okizined. Any
amounts disbursed by Lender under this Section 5 shall become additional debt of Rarrower
secured by this Security Instrument, These amounts shall bear interest at the Note rate-&-un the
date of disbursemerit and shall be payable, with such interest, upon notice from Lender to Boirower
tequesting payment.

All insurance policies required by Lender and renewals of such policies shall be subject to
Lender’s right to disapprove such policies, shall include a standard mortgage clause, and shall
name Lender as mortgagee and/or as an additional loss payee. Lender shall have the right to hold
the policies and renewal certificates. If Lender requires, Borrower shall promptly give to Lender
all receipts of paid premiums and renewal notices. If Borrower obtains any form of insurance
. coverage, not othérwise required by Lender, for damage to, or destruction of; the Property, such
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policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an
additional loss payee.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender,
Lender may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower
otherwise agree in writing, any insurance proceeds, whether or not the underlying insurance was
required by Lender, shall be applied to restoration or repair of the Property, if the restoration or
repair is economically feasible and Lender’s security is not lessened. During such tepair and
restoration period, Lender shall have the right to hold such insurance proceeds until Lender has
~ had an opportunity to inspect such Property to ensure the work has been completed to Lender’s
satisfaction, provided that such inspection shall be undertaken promptly. Lender may disburse
proceeds for the repairs and restoration in a single payment or in a series of progress payments as
the work is completed. Unless an agreement is made in writing or Applicable Law requires interest
to be paid ¢n sush insurance proceeds, Lender shall not be required to pay Borrower any interest
or earnings on sichproceeds. Fees for public adjusters, or other third parties, retained by Borrower
shall not be paid owa of the insurance proceeds and shall be the sole obligation of Borrower. If the
restoration or repair is ot ecoriomically feasible or Lender’s security would be lessened, the
insurance proceeds shail < applied to the sums secured by this Security Instrument, whether or
not then due, with the excess, i7 2y, paid to Borrower. Such insurance proceeds shall be applied
in the order provided for in Section 2 '

6. Occupancy. Lender understands that Borrower is acquiting the Property for
renovation or reconstruction and sale'and not for occupancy. '

7. Preservation, Maintenance az¢ Protection of the Property; Inspections. Borrower
shall not destroy, damage or impair the Prop.rty. =!low the Property to deteriorate or commit waste
on the Property. Borrower shall maintain the Proverty in order to prevent the Property from
deteriorating or decreasing in value due to its condition. Unless it is determined pursuant to
Section 5 that repair or restoration s not economically’ fzasible, Borrower shall promptly repair
the Property if damaged to avoid further deterioration or ravinge.

Lender or its agent may make reasonable entries upoand inspections of the Property,

8. Borrower’s Loan Application. Borrower shall bs in' default if, during the Loan
application process, Borrower or any persons or entities acting at tiie direction of Borrower or with
Borrower’s knowledge or consent gave materially false, misleading, ox izecourate information or
statements to Lender (or failed to provide Lender with material informarion) in connection with
the Loan,

9. Protection of Lender’s Interest in the Property and Rights Uncer ihis Security
Instrument. If (a) Borrower fails to perform the covenants and agreements cuatiirad in this
Security Instrument, or (b) there is a legal proceeding that might significantly affec: Lender’s
interest in the Property and/or rights under this Security Instrument (such as a procezZing in
bankruptcy, probate, for condemnation or forfeiture, for enforcement of a lien which may attain
priotity over this Security Instrument or to enforce laws or re gulations), then Lender may do and
pay for whatever is reasonable or appropriate to protect Lender’s interest in the Property and rights
under this Security Instrument, inchuding protecting and/or assessing the value of the Property, and
securing and/or repairing the Property. Lender’s actions can include, but are not limited to:
(a) paying any sums secured by a mechanic lien or other lien against the Property; (b) appearing
in court; and (c) paying reasonable attomeys” fees to protect its interest in the Property and/or
tights under this Security Instrument, including its secured position in a bankruptcy proceeding.
Securing the Property includes, but is not limited to, entering the Property to make repairs, change
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locks, replace or board up doors and windows, drain water from pipes, eliminate building or other
code violations or dangerous conditions, and have utilities turned on o off. Although Lender may
. take action under this Section 9, Lender does not have to do so and is not under any duty or
obligation to do so. It is agreed that Lender incurs no liability for not taking any or all actions
authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shail become additional debt of
Borrower secured by this Security Instrument, These amounts shall bear interest at the Note rate
from the date of disbursement and shall be payable, with such interest, upon notice from Lender -
to Borrower requesting payment,

I this Security Instrument is on a leasehold, Borrower shall comply with all the provisions
of the lease. If Borrower acquires fee title to the Property, the leaschold and the fee title shall not
merge ualess Lender agrees to the merger in writing, :

10. W51 tgage Insurance. There is no mortgage insurance for this Security Instrument.

11. Assignnent of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are
hereby assigned to‘and shall be paid to Lender.

If the Property isaamaged or a partial taking, such Miscellaneous Proceeds shall be applied
to restoration or repair c£ine Property, if the restoration or repair is economically feasible and
Lender’s security is not lessened.-During such repair and restoration period, Lender shall have the
right to hold such Miscellanecus Praceeds until Lender has had an opportunity to inspect such
Property to ensure the work has been completed to Lender’s satisfaction, provided that such
inspection shall be undertaken promp/lv, T.ender may pay for the repairs and restoration in a single
disbursement or in a series of progress nuy:dents as the work is completed. Lender shall not be
required to pay Borrower any interest or eamings on such Miscellaneous Proceeds. If the
restoration or repair is not economically feasible or Lender’s secutity would be lessened, the
Miscellaneous Proceeds shall be applied to the suins secured by this Security Instrument, whether
or not then due, with the excess, if any, paid to Borrower.. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in va'uc of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrnent, whether or not then due,
with the excess, if any, paid to Borrower,

All Miscellaneous Proceeds that are not applied to restoration of r&pair of the Property shall
be applied in the order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the
time for payment or modification of amortization of the sums secured by this Securi'y Instrument
granted by Lender to Borrower shall not operate to release the liability of Burrower or any
Successors in Intercst of Borrower. Any forbearance by Lender in exercising any rigat o= remedy
including, without limitation, Lender’s acceptance of payments from third persons, eatites or
Successors in Interest of Borrower or in amounts less than the amount then due, shall nut be a
waiver of or preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound, Borrower
covenants and agrees that Borrower’s obligations and liability shall be joint and several, However,
any Borrower who co-signs this Security Instrument but does not execute the Note (a “co-signer™).
(a) 18 co-signing this Security Instrument ouly to mortgage, grant and convey the co-signer’s
interest in the Property under the terms of this Security Instrument; (b} is not personally obligated
to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other
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Borrower can agree to extend, modify, forbear or make any accommodations with regard to the
terms of this Security Instrument or the Note without the co-signer’s consent.

'14. Loan Charges. Lender may charge Borrower fees for services performed in
connection with Borrower’s default, for the purpose of protecting Lender’s interest in the Property
and rights under this Security Instrument, including, but not limited to, attorneys’ and paralegal
fees and expenses, property inspection fees and appraisal fees. In regard to any other fees, the
absence of express authority in this Security Instrument to charge a specific fee to Borrower shall
not be construed as a prohibition on the charging of such fee.

If the Loan is subject to a law which sets maximum loan- charges, and that law is finally
interpreted so that the interest or other loan charges collected or to be collected in connection with
the Loan eixceed the permitted limits, then: (a) any such loan charge shall be reduced by the amount
necessary t reduce the charge to the permitted limit; and (b) any sums already collected from
Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose to
make this refun<. by reducing the principal owed under the Note or by making a direct payment to
- -Borrower. If a relued. reduces principal, the reduction wiil be treated as a partial prepayment
without any prepaymer: rharge (whether or not a prepayment charge is provided for under the
Note). Borrower’s accepiance of any such refund made by direct payment to Borrower will
constitute a waiver of any right ¢ action Borrower might have arising out of such overcharge.

15. Notices, Any comntanunication required by or concerning this Security Instrument shall
be in writing and addressed to the addressee at the address indicated on the first page of this
Security Instrument. Communicatioire shall be considered given when actually received by the
recipient by personal delivery, United Stzies mail or a commercial delivery service. The burden
of proving receipt of a communication is on the party sending the communication.

16. Governing Law; Severability; Kules of Construction. This Security Instrument
shall be governed by federal law and the law of the jorisdiction in which the Property is located.
All rights and obligations contained in this Security Justument are subject to any requirements
and limitations of Applicable Law. Applicable Law might explicitly or implicitly allow the parties
to agree by contract or it might be silent, but such silence s":ail not be construed as a prohibition
against agreement by contract. In the event that any provision or clavse of this Security Instrament
or the Note conflicts with Applicable Law, such conflict shall not-a%act other provisions of this
Security Instrument or the Note which can be given effect without the cunflicting provision.

As used in this Security Instrument: {a) words of the masculine geader shall mean and
include corresponding neuter words or words of the feminine gender; (b)words in the singular
shall mean and include the plural and vice versa; and (c) the word “may” givis sole discretion
without any obligation to take any action,

17. Transfer of the Property or a Beneficial Interest in Borrower., As nsed in this
Section 17, “Interest in the Property” means any legal or beneficial interest in the Praperty,
including, but not limited to, those beneficial interests transferred in a bond for deed, contvact for
deed, installment sales contract or escrow agreement, or the transfer of, or any agreement for the
transfer of, the membership interests of any limited liability company, the stock of any corporation,
the partnership interests of any limited or general partnership, or the beneficial interest in any trust,
which owns the Property or which is a constituent owner of the owner of the Property, the intent
of which is the direct or indirect transfer of title by Borrower at a future date to a third party.

' If all or any part of the Property or any Interest in the Propetty is sold or transferred without
Lender’s prior written consent, Lender may require immediate payment in full of all sums secured
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by this Security Instrument, However, this option shall not be exercised by Lender if such exercise
is prohibited by Applicable Law,

If Lender exercises this option, Lender shall give Borrower notice of acceleration, The
notice shall provide a period of not less than 30 days from the date the notice is given in accordance
with Section 15 within which Borrower must pay all sums secured by this Security Instrument, If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any
remedies permitted by this Security Instrument without further notice or demand on Borrower.

18. Waiver of Right of Redemption. Borrower hereby waives any and all rights of
redemption under any applicable law, including, without limitation, redemption from sale or from
or under any order, judgment or decree of foreclosure, to the extent permitted by the provisions of
the laws o”the State in which the Property is located. .

19.-3ale of Note, The Note or a partial interest in the Note (together with this Security
Instrument) cua be sold one or more times without prior notice to Borrower.

20. Hazardous Substances. As used in this Section 20: (a) “Hazardous Substances”
are those substarces defined as toxic or hazardous substances, pollutants, or wastes by
Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic
petroleum products, tovic pesticides and herbicides, volatile solvents, materials containing
asbestos or formaldehyde, aad radioactive materials; (b) “Environmental Law” means federal
laws and laws of the jurisdiction where the Property is located that relate to health, safety or
environmental protection; (c) “Environmental Cleanup” inciudes any response action, remedial
action, or removal action, as defited in Environmental Law; and (d) an “Environmental
Condition” means a condition that can (a3, contribute to, or othei'wise trigger an Environmental
Cleanup,

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any
Hazardous Substances, or threaten to release any Harardous Substances, on or in the Property.
Borrower shall not do, nor allow anyone else to do, ar yraing affecting the Property (a) that is in
violation of any Environmental Law, (b) which creates ap ravironmental Condition, or (c) which,
due to the presence, use, or release of a Hazardous Substan <, creates a condition that adversely
affects the value of the Property. The preceding two sentences st all 1.0t apply to the presence, use,
or storage on the Property of small quantities of Hazardous Fukctances that are generally
recognized to be appropriate to normal residential uses and to mainicrance of the Property
(including, but not limited to, hazardous substances in consumer products), 01 to use in renovation
or new construction of residential property.

Borrower shall promptly give Lender written notice of (a) any invrstigation, claim,
demand, lawsuit or other action by any governmental or regulatory agency w rmivate party
involving the Property and any Hazardous Substance or Environmental Law of which Parrower
has actual knowledge, (b) any Environmental Condition, including but not limited to, anj syitling,
leaking, discharge, release or threat of release of any Hazardous Substance, and (¢) any condition
caused by the presence, use or release of a Hazardous Substance which adversely affects the value
of the Property, If Borrower learns, or is notificd by any governmental or regulatory authority, or
any private party, that any removal or other remediation of any Hazardous Substance affecting the
Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance
with Environmental Law. Nothing herein shall create any obligation on Lender for an
Environmiental Clednup, : ’ ' . S

21. Events of Default and Remedies. Each of the following shall constitute an “Event
of Default” under this Security Instrument: (a} Borrower fails to pay any amount payable to

8
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Lender under this Security Instrument when any such payment is due in accordance with the terms
hereof; (b) Borrower fails to perform or observe, or to cause to be performed or observed, any
other obligation, covenant, term, agreement or provision required to be performed or observed by
Borrower under this Security Instrument; or (c) the occurrence of an Event of Default as defined
in the Loan Agreement, in the Note or in any of the other Loan Documents (as defined in the Loan
Agreement). If an Event of Defanit occurs under this Security Instrument, Lender may, at its
option, declare the whole of the Note and other amounts secured by this Security Instrument to be
immediately due and payable without further notice to Borrower, with interest thereon accruing
from the date of such Event of Default wntil paid at the Default Rate (as defined in the Note), and
Lender may then exercise all rights and remedies provided for in this Security Instrument, the Loan
Agreemerit, the Note, the other Loan Documents (as defined in the Loan Agreement), and
Applicabic f.aw, including, without limitation, foreclosure of this Security Instrument. At any
time afier ar Event of Default under this Security Instrument has occurred and is continuing,
Borrower shals, upon demand of Lender, surrender to Lender possession of the Property. Lender,
in its discretion, niay, with process of law, enter upon and take and maintain possession of all or
any part of the Propeitr and may exclude Borrower and its employees, agents or servants
therefrom, and Lender n.ay then hold, operate, manage and control the Property, either personally
or by its agents. Upon or at 4y time after the filing of a complaint to foreclose this Security
Instrument, the court in whicli suck complaint is filed shall, upon petition by Lender, appoint a
receiver for the Property in accordance with Applicable Law.

22. Release, Upon payment of all sums secured by this Security Instrument, Lender shail
release this Security Instrument. Borrowzr shall pay any recordation costs. .

23. Waiver of Homestead. In accordance with Illinois law, the Borrower hereby releases
and waives all rights under and by virtue of th= Illinois homestead exemption laws.

24. Placement of Collateral Protection Irnsurance. Unless Borrower provides Lender
with evidence of the insurance coverage required by Bozrower’s agreement with Lender, Lender
may purchase insurance at Borrower’s cxpemse to protict Lender's interests in Borrower’s
collateral. This insurance may, but need not, protect Bor cwer’s interests. The coverage that
Lender purchases may not pay any claim that Borrower makes or iny claim that is made against
Borrower in connection with the collateral. Borrower may later cancel any insurance purchased
by Lender, but only after providing Lender with evidence that Borrower has obtained insurance as
required by Borrower's and Lender's agreement. If Lender purchases izs iraice for the collateral,
Borrower will be responsible for the costs of that insurance, including ‘n'erest and any other
charges Lender may impose in connection with the placemént of the insurance, ant;1 the effective
date of the cancellation or expiration of the insurance. The costs of the insurance w2y ke added to
Borrower’s total outstanding balance or obligation. The costs of the insurance may o~ more than
the cost of insurance Borrower may be able to obtain on its own,

25, Counterparts. This Security Instrument may be executed in one or more counicrparts,
all of which, when taken together, shall constitute one original Agreement.

26. Construction Mortgage. This Mortgage is a “construction mortgage” for the
purposes of Sections 9-334 and 2A-309 of the Uniform Commercial Code as in effect in the State
of Illinois, as those sections have been adopted by the State of Illinois.
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IN WITNESS WHEREOF, Borrower has caused this Security Instrument to be executed
as of the date first above written,

STONE FOX CAPITAL, LLC, an Illinois limited
liability company

N

Printed Name{Joseph Alan Milléy/
Title: Its Sole Member

10
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STATE OF ILLINOIS

)
) 88
COUNTY OF COOK )
The foregoing instrument was acknowledged before me this _[_Oi day of January,
2017 by Joseph Alan Miller, the sole member of Stone Fox Capital, LLC, an Illinois limited
liability company, that he signed the foregoing instrument as his free and voluntary act and as the

free and voluntary act of Stone Fox Capital, LLC, an lllinois limited liability company, for the
purposes sct forth in the foregoing instrument,

G043 2408080 BBDLAGAALLODDIE

[ ]

b4 "OFFICIAL SFAL" s : .

$ SHERRITHEPEARSON o /W

o Notary Public, State of linis” )2 \ 9

+ My Commission Expives 08/24i201¢; _ Printed Name:

LALR AL 21 1101 LYY Y. PR P e | IIOtaIy Pub].i.c
{Seal)
My Commission Expires:
11
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EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY
LOT 35 (EXCEPT THE SOUTH 13-1/3 FEET), AND ALL OF LOT 36 AND THE SOUTH 3-
173 FEET OF LOT 37 IN BLOCK t IN BINFORD’S SUBDIVISION OF BLOCK 1 IN

CAROLIN’S SUBDIVISION OF THE WEST ' OF THE SOUTHEAST Y% OF SECTION 25,

TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN IN
COOK COUNTY, ILLINOIS.

PIN: 20-25465-010-0000.
Address of the Projerty;

7533 South Merrill Averue
Chicago, lllinois 60649




