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THIS DOCUMENT PREPARED BY
AND AFTER RECORDING RETURN TO:

Robson & Lopez LLC

180 W. Washington Suite 700
Chicago, IL 60602
robson(@robsonlopez.com

MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT
AND FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF RENTS, SECURITY AGREEMENT AND
FIXTURE FILING (this “Security [nstrument”) is made as of December §9t%, 2016, by
Anthony Klementzos of t!i¢ city of Chicago, state of Illinois and Le Chein Rouge LLC, an Illinois
Limited Liability Company (the “Grantor™), for the benefit of David Shapiro, of the city of Las
Vegas, state of Nevadaand their respective successors and assigns (collectively, the “Lender”).

WITNESSETH:

Lender has made a loan to Grantor in the original principal amount of Five Hundred and Thirty
Five Thousand Dollars ($535,000.00) (the “Loan™>pursuant to that certain Loan Agreement dated
December Q.q&\“ 2016 by and between Grantor, as rorrower, and Lender, the provisions of which
are incorporated herein by reference to the same extentas if fully set forth herein (said Loan
Agreement, and any and all extensions and renewals thercof, 2mendments thereto and substitutions
or replacements therefor is referred to herein as the “Loan Agre¢ment”; any terms not defined
herein shall have the meanings ascribed to such terms in the Loan Agreement). The Loan is
evidenced by that certain Secured Promissory Note dated

December i(l'“‘ 2016 in the amount of

of Five Hundred and Thirty Five Thousand Dollars ($535,000.00) from Grantor to Lender (as
amended, modified, replaced or restated from time to time, the “Note™). The lloat is due and
payable in full on December 31, 2017 (the “Maturity Date™) with a one time- otie year extension.
Grantor, in order to induce Lender to make the Loan, and as security for the performizice of the
obligations of Grantor under the Loan Documents, has entered into this Security Instroiaent. This
Security Instrument encumbers certain real estate located in Cook County, Illinois, legally
described on Exhibit A attached hereto, and payment of the Note is secured by this Security
Instrument, financing statements and the other Loan Documents.

To secure (i) the payment when and as due and payable of the principal of and interest on
the Loan or so much thereof as may be advanced from time to time, and any and all late charges,
any allowable additional costs, and all other indebtedness evidenced by or owing under the Note
and any of the other Loan Documents, together with any extensions, modifications, renewals or
refinancings of any of the foregoing, (ii) the payment of all other indebtedness which this Security
Instrument by its terms secures, (iii) the performance and observance of the covenants and
agreements contained in this Security Instrument, the Loan Agreement, the Note and each of the
other Loan Documents, and (iv) all loans, advances, indebtedness and each and every other

1
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obligation or liability of Grantor owed to each of Lender and/or its successors, however created,

COOK COUNTY
HECORDER OF DEEDS

COOK COUNTY
RECORDER OF DEEDS
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of every kind and description whether now existing or hereafter arising and whether direct or
indirect, primary or as guarantor or surety, absolute or contingent, liquidated or unliquidated,
matured or unmatured, participated in whole or in part, created by trust agreement, lease overdraft,
agreement or otherwise, whether or not secured by additional collateral, whether originated with
Lender or owed to others and acquired by Lender by purchase, assignment or otherwise; (all of
such indebtedness, obligations and liabilities identified in (i), (i), (iii) and (iv) above being
hereinafter referred to as the “Obligations™), the Grantor does hereby GRANT, SELL, CONVEY,
MORTGAGE and ASSIGN unto the Lender, its successors and assigns, a security interest in, all
and singular the properties, rights, interests and privileges described herein, all of same being
collectively referred to herein as the “Mortgaged Property™:

THZ LAND located in Cook County, Illinois which is legally described on Exhibit A
attached hereto ziid made a part hereof (the “Land”);

TOGETHER WITH all buildings, structures and improvements of every nature whatsoever
now or hereafter sitvated on the Land, including all extensions, additions, improvements,
betterments, renewals, suksittutions and replacements to or for any such buildings, structures and
improvements and all of the right -title and interest of the Grantor now or hereafter acquired in and
to any of the foregoing (collectively;the “Improvements”);

TOGETHER WITH all easernents, rights of way, strips and gores of land, streets, ways,
alleys, sidewalks, vaults, passages, sewe: rights, waters, water courses, water drainage and
reservoir rights and powers (whether or not appurtenant), all estates, rights, titles, interests,
privileges, liberties, tenements, hereditaments; easements, franchises, appendages and
appurtenances whatsoever, in any way belonging, telating or appertaining to the Land or the
Improvements, whether now owned or hereafter arquired by the Grantor, including without
limitation all existing and future mineral, oil and gas rights which are appurtenant to or which have
been used in connection with the Land, all existing and future-water stock relating to the Land or
the Improvements, all existing and future share of stock respecting water and water rights
pertaining to the Land or the Improvements or other evidence i ownership thereof, and the
reversions and remainders thereof (the “Appurtenant Rights”);

TOGETHER WITH all machinery, apparatus, equipment, fittings zaa fixtures of every
kind and nature whatsoever, and all furniture, furnishings and other personai graperty now or
hereafter owned by the Grantor and forming a part of, or used or obtained for usz in connection
with, the Land or the Improvements or any present or future operation, occupancy; riaintenance
or leasing thereof; including, but without limitation, any and all heating, ventilating and air
conditioning equipment and systems, antennae, appliances, apparatus, awnings, basins, bathtubs,
bidets, boilers, bookcases, cabinets, carpets, communication systems, coolers, curtains,
dehumidifiers, dishwashers, disposals, doors, drapes, drapery rods, dryers, ducts, dynamos,
elevators, engines, equipment, escalators, fans, fittings, floor coverings, furnaces, furnishings,
furniture, hardware, heaters, humidifiers, incinerators, lighting, machinery, motors, ovens, pipes,
plumbing and electric equipment, pool equipment, pumps, radiators, ranges, recreational facilities
and equipment, refrigerators, screens, sprinklers, stokers, stoves, shades, shelving, sinks, security
systems, toilets, ventilators, wall coverings, washers, windows, window covering, wiring and all
extensions, renewals or replacements thereof or substitutions therefor or additions thereto, whether
or not the same are or shall be attached to the Land or the Improvements in any manner
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(collectively, the “Fixtures™); it being agreed that all of said property owned by Grantor and placed
on the Land or on or in the Improvements (whether affixed or annexed thereto or not) shatl, so far
as permitted by law, conclusively be deemed to be real property and conveyed hereby for purposes
of this Security Instrument.

TOGETHER WITH the following (the “Personal Property”):

All personal property of every nature whatsoever now or hereafter owned by Grantor or
used in connection with the Land or the improvements thereon, including all extensions, additions,
improvements, betterments, renewals, substitutions and replacements thereof and all of the right,
title and interest of Grantor in and to any such personal property together with the benefit of any
deposits orpayvments now or hereafter made on such personal property by Grantor or on its behalf,
including witkont limitation, any and all Goods, Investment Property, Instruments, Chattel Paper,
Documents, Leitcr'of Credit Rights, Accounts, Deposit Accounts, Commercial Tort Claims and
General Intangibles, <ach as defined in the Uniform Commercial Code of the State of Ilinois (as
amended from time totinie, the “Code™) located on the Land or in the Improvements which are
now or in the future ownzd by the Grantor and used or obtained for use in connection with the
Land or the Improvements o’ anyv-present or future operation, occupancy, maintenance or leasing
thereof, or any construction on or a¢the Land or the Improvements;

All proceeds of the foregoing, including, without limitation, all judgments, awards of
damages and settlements hereafter made r-sulting from condemnation proceeds or the taking of
the Land or improvements thereon or any portisirthereof under the power of eminent domain,-any
proceeds of any policies of insurance, maintairied with respect to the Land or the Improvements or
proceeds of any sale, option or contract to sell the Lard or the Improvements or any portion thereof;

Any and all additions and accessories to all ot‘the foregoing and any and all proceeds
(including proceeds of insurance, eminent domain or other govemmental takings and tort claims),
renewals, replacements and substitutions of all of the foregoing:

All of the books and records pertaining to the foregoing;

TOGETHER WITH all right, title and interest which the Grantor lLiereafter may acquire in
and to all leases and other agreements now or hereafter entered into for the occipancy or use of
the Land, the Appurtenant Rights, the Improvements, the Fixtures and the Perscnsl Property or
any portion thereof, whether written or oral (herein collectively referred to as the ‘Leases™), and
all rents, issues, incomes and profits in any manner arising thereunder (herein collectively referred
to as the “Rents”), and all right, title and interest which the Grantor now has or hereafter may
acquire in and to any bank accounts, security deposits, and any and all other amounts held as
security under the Leases, reserving to the Grantor any statutory rights;

TOGETHER WITH any and all awards and insurance proceeds, or proceeds of any sale,
option or contract to sell the Mortgaged Property or any portion thereof (provided that no right,
consent or authority to sell the Mortgaged Property or any portion thereof shall be inferred or
deemed to exist by reason hereof); and the Grantor hereby authorizes, directs and empowers the
Lender, at its option, on the Grantor’s behalf, or on behalf of the successors or assigns of the
Grantor, to adjust, compromise, claim, collect and receive such proceeds; to give acquittances
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therefor; and, after deducting expenses of collection, including reasonable attorneys’ fees, costs
and disbursements, to apply the net proceeds to the extent not utilized for the restoration of the
Mortgaged Property as provided in the Loan Agreement, to payment of the Obligations,
notwithstanding the fact that the same may not then be due and payable or that the Obligations is
otherwise adequately secured; and the Grantor agrees to execute and deliver from time to time
such further instruments as may be requested by the Lender to confirm such assignment to the
Lender of any such proceeds;

TOGETHER WITH all estate, right, title and interest, homestead or other claim or demand,
as well in law as in equity, which the Grantor.now has or hereafter may acquire of, in and to the
Mortgaged Property, or any part thereof, and any and all other property of every kind and nature
from time *o tine hereafter (by delivery or by writing of any kind) conveyed, pledged, assigned or
transferred as‘and, for additional security hereunder by the Grantor or by anyone on behalf of the
Grantor to the Lepaer,

TO HAVE AND TO HOLD the Mortgaged Property, unto the Lender, and its successors
and assigns, IN FEE SIMPLE forever; subject, however, to those encumbrances which the Lender
has approved in the Loan Agree'nent or otherwise approved in writing (collectively, the “Permitted
Encumbrances™); '

UPON CONDITION that, subiect-to the terms hereof and until the occurrence of an Event
of Default hereunder, the Grantor shall be'rermitted to possess and use the Mortgaged Property;

SUBJECT to the covenants and conditions hereinafter set forth.

PROVIDED, NEVERTHELESS, that if (i) th< Grantor shall pay and perform in full when
due the Obligations and shall duly and timely perforri and observe all of the covenants and
conditions herein and in the other Loan Documents required to he performed and observed by the
Grantor, and (i) the Lender shall have no further obligation t¢ make any further disbursements of
the Loan to or for the benefit of Grantor under the provisions ol the Loan Agreement, then the
Lender shall execute and deliver to the Grantor such instruments as may be reasonably requested
by the Grantor which are sufficient to release this Security Instrument.

THE GRANTOR FURTHER COVENANTS AND AGREES AS FOLLOWS:
1. Grantor’s Covenants.

(@)  Payment of Obligations. The Grantor shall, prior to the expiration of any
grace period: (i) pay the Obligations when due, and (ii) duly and punctually perform and
observe all of the covenants and conditions to be performed or observed as provided in the
Notp, the Loan Agreement, this Security Instrument and the other Loan Documents.

(b)  Repair/Maintenance. The Grantor shall (i} maintain, repair, restore, replace
or rebuild any portion of the Mortgaged Property which may be damaged or destroyed in
accordance with the requirements of the Loan Agreement; (i) keep the Mortgaged
Property in good condition and repair, free from waste; (iii) pay all operating costs and
expenses of the Mortgaged Property when due; (iv) comply with all applicable laws,
observe and comply with any conditions and requirements necessary to preserve and
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extend any and all rights, licenses, permits (including without limitation zoning variances,
special exceptions and nonconforming uses), privileges, franchises and concessions that
are applicable to all or any portion of the Mortgaged Property or the use and occupancy
thereof; (v) refrain from any action, and correct any condition known to the Grantor, which
would materially increase the risk of fire or other hazard to the Mortgaged Property or any
portion thereof; and (vi) cause the Mortgaged Property to be managed in a competent and
professional manner,

(©) Alteration of Mortgaged Property. Without the prior written consent of the
Lender, the Grantor shall not cause, suffer or permit (i) any material alteration of the
Mortgaged Property, except as required by any applicable legal requirement or as otherwise
coniemplated by the Loan Agreement; (ii) any change in the zoning classification or
intend¢d-use or occupancy of the Mortgaged Property, including without limitation any
change wnich would increase any fire or other hazard; (iii) any change in the identity of
the Grantor arthe person or entity responsible for managing the Mortgaged Property; or
(iv) any modification of the licenses, permits, privileges, franchises, covenants, conditions
or declarations of-use applicable to the Mortgaged Property, except as required to operate
the Mortgaged Propertvinithe manner required hereunder.

(d) Disposition of Assets, Grantor shall not sell, lease, transfer or otherwise
dispose of, or grant any perscii-an option to acquire, or sell and leaseback, all or any
substantial portion of its assets, wizther now owned or hereafter acquired, except for bona
fide sales of inventory in the ordinary cwurze of business and dispositions of property which
is obsolete and not used or useful in its Susiness.

(e) Compliance with Laws. The Craator and/or any guarantor(s) of the Loan
(“Guarantor(s)”) shall comply with all applicable’lzws. Grantor shall obtain and maintain
any and all licenses, permits, franchises, governmental authorizations, patents, trademarks,
copyrights or other rights necessary for the ownership of its properties and the
advantageous conduct of its business and as may be tequired from time to time by
applicable law.

H Insurance. The Grantor shall obtain and maintain or.<ause to be obtained
and maintained, in full force and effect at all times insurance with respeci 1 the Mortgaged
Property as required pursuant to the Loan Agreement.

2. Liens, Contest and Defense of Title.

(a) The Grantor shall not create or suffer or permit any lien, charge or
encumbrance to attach to or be filed against the Mortgaged Property or any part thereof, or
interest thereon, or any other rights and properties conveyed, mortgaged, transferred and
granted hereunder (except for Permitted Encumbrances), whether such lien, charge or
encumbrance is on a parity, inferior or superior to the lien of this Security Instrument,
including liens for labor or materials with respect to the Mortgaged Property (collectively,
“Mechanic’s Liens™).
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(b) Notwithstanding paragraph (a) of this Section 2, the Grantor may in good
faith and with reasonable diligence contest the validity or amount of any Mechanic’s Liens
and defer payment and discharge thereof during the pendency of such contest, provided
that: (i) such contest shall prevent the sale or forfeiture of the Mortgaged Property, or any
part thereof or any interest therein, to satisfy such Mechanic’s Liens and shall not result in
a forfeiture or impairment of the lien of this Security Instrument; and (ii) within ten (10)
days after the Grantor has been notified of the filing of any such Mechanic’s Liens, the
Grantor shall have notified the Lender in writing of the Grantor’s intention to contest such
Mechanic’s Liens, or to cause such other party to contest such Mechanic’s Liens, and shall
have obtained a title insurance endorsement over such Mechanic’s Liens in form and
substance reasonably satisfactory to the Lender, insuring the Lender against loss or damage
by ‘reason of such Mechanic’s Liens; provided that in lieu of such title insurance
endorsenient the Grantor may deposit and keep on deposit with the Lender (or such
depositarvasmay be designated by the Lender) a sum of money sufficient, in the judgment
of the Lender, wc pay in full such Mechanic’s Liens and all interest thereon. Any such
deposits are to benzld without any allowance of interest and may be used by the Lender in
its sole discretion o protect the priority of this Security Instrument. In case the Grantor
shall fail to maintain suzpitle insurance or deposit, or to prosecute or cause the prosecution
of such contest with reasorabiz diligence, or to pay or cause to be paid the amount of the
Mechanic’s Lien, plus any intciest finally determined to be due upon the conclusion of
such contest; then the Lender :nay. at its option, apply any money and liquidate any
securities then on deposit with the i.ender (or other depositary designated by the Lender)
in payment of or on account of such Mechanic’s Liens, or that part thereof then unpaid,
together with all interest thereon according th any written bill, notice or statement, without
inquiring into the amount, validity or enforceubility thereof. If the amount of money so
deposited shall (in Lender’s reasonable judgment) Ue insufficient for the payment in full of
such Mechanic’s Liens, together with all interest theicon, then the Grantor shall forthwith,
upon demand, deposit with the Lender (or other depositary. designated by the Lender) the
sum which shall (in Lender’s reasonable judgment, when sdded to the funds then on deposit
with Lender) be necessary to make such payment in full (or sucli other security as shall be
reasonably satisfactory to Lender). If a Mechanic’s Lien claim i= ultimately resolved in
the claimant’s favor, then the monies so deposited shall be applied’in full payment of such
Mechanic’s Lien or that part thereof then unpaid, together with al! interest thereon
(provided no Event of Default shall then exist) when the Lender has been furnished with
satisfactory evidence of the amount of payment to be made. Any excess mo:iies remaining
on deposit with the Lender (or other depositary) under this Section 2(b) shall te paid to the
Grantor, provided that no Event of Default shall then exist.

(c) If the lien and security interest of the Lender in or to the Mortgaged
Property, or any part thereof, shall be endangered or shall be attacked, directly or indirectly,
the Grantor shall immediately notify the Lender and shall appear in and defend any action
or proceeding purporting to affect the Mortgaged Property, or any part thereof, and shall
file and prosecute such proceedings and take all actions necessary to preserve and protect
such title, lien and security interest in and to the Mortgaged Property.
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3. Security Agreement. .

(@ Grant of Security Interest. Grantor hereby grants to Lender a security
interest in the Personal Property to secure the Obligations, This Security Instrument
constitutes a security agreement with respect to all Personal Property in which Lender is
granted a security interest hereunder, and Lender shall have all of the rights and remedies
of a secured party under the Code, as well as all other rights and remedies available at law
orin equity.

(b)  Perfection. Grantor hereby consents to any instrument that may be
requested by Lender to publish notice or protect, perfect, preserve, continue, extend, or
maiitain the security interest and lien, and the priority thereof, of this Security Instrument
or the inferest of Lender in the Mortgaged Property, including, without limitation, deeds of
trust, securicy agreements, financing statements, continuation statements, and instruments
of similar cnaracter, and Grantor shall pay or cause to be paid (1) all filing and recording
taxes and fees ticident to each such filing or recording, (ii) all expenses, including without
limitation, actual 2:torneys’ fees and costs {of both in house and outside counsel), incurred
by Lender in connéct.en with the preparation and acknowledgement of all such
instruments, and (iil) ali fedcral, state, county and municipal stamp taxes and other taxes,
duties, imposts, assessmems,.and charges arising out of or in connection with the delivery
of such instruments. Grantor-iizisby consents to, and hereby ratifies, the filing of any
financing statements relating to inc Loan made prior to the date hereof. Grantor hereby
irrevocably constitutes and appoints Lender as the attorney-in-fact of Grantor, to file with
the appropriate filing office any such instraments. In addition, Grantor hereby authorizes
Lender to cause any financing statement or rixture filing to be filed or recorded without the -
necessity of obtaining the consent of Grantor.

() Place of Business. Grantor maintains i*s chief executive office as set forth
as the address of Grantor in Section 20 below, and Graitor will notify Lender in writing of
any change in its place of business within five (5) days of suck change.

(d) Fixture Filing. This Security Instrument is int¢nded to be a financing
statement within the purview of Section 9-502(b) of the Code and v1li be recorded as a
"fixture filing" in accordance with the Code.

(e) Representations and Warranties. The Grantor represents anc. wasrants that:
(i) the Grantor is the record owner of the Mortgaged Property; (ii) the Graiitor’s chief
executive office is located in the State of Illinois; (iii) the Grantor’s state of formation is
the State of Illinois; (iv) the Grantor’s exact legal name is as set forth on Page 1 of this
Security Instrument; (v) Grantor is the owner of the Personal Property subject to no liens,
charges or encumbrances other than the lien hereof, (vi) the Personal Property will not be
removed from the Mortgaged Property without the consent of the Lender, and (vii) no
financing statement covering any of the Personal Property or any proceeds thereof is on
file in any public office except pursuant hereto.
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4. Restrictions on Transfer.

(a) The Grantor, without the prior written consent of the Lender, shall not
effect, suffer or permit any Prohibited Transfer (as defined herein). Any merger or
consolidation, change in capital structure, or any conveyance, sale, assignment, transfer,
lien, pledge, mortgage, security interest or other encumbrance or alienation (or any
agreement to do any of the foregoing) of any of the following properties or interests shall
constitute a “Prohibited Transfer™

(i) The Mortgaged Property or any part thereof or interest therein,
excepting only sales or other dispositions of collateral (“Obsolete Collateral”) no
longer useful in connection with the operation of the Mortgaged Property, provided
that prior to the sale or other disposition thereof, such Obsolete Collateral has been
replaced by Collateral of at least equal value and utility which is subject to the lien
hereol with the same priority as with respect to the Obsolete Collateral;

(i~ Any right to receive income or proceeds from the Grantor; or

(i)  [{ther= shall be any change in control (by way of transfers of stock,
partnership or meniber interests or otherwise) in any partner, member, manager or
shareholder, as applicakie, which directly or indirectly controls the day to day
operations and managementf the Grantor and/or owns a controlling interest in the
Grantor;

in each case whether any such convcyance, sale, assignment, transfer, lien, pledge,
mortgage, security interest, encumurance or alienation is effected directly,
indirectly (including the nominee agreement), voluntarily or involuntarily, by
operation of law or otherwise; provided, liowever, that the foregoing provisions of
this section shall not apply (i) to liens securing the” Obligations, (ii) to the lien of
current Taxes not in default, or (iii) to any transfe:s of the Mortgaged Property, or
part thereof, or interest therein, or any beneficial interests, or shares of stock or
partnership or joint venture interests, as the case may be, by or on behalf of an
owner thereof who is deceased or declared judicially incompetent, to such owner’s
heirs, legatees, devisees, executors, administrators, estatc . or personal
representatives, or (iv) to Leases permitted by the terms of the Loan1documents.

5. Events of Default. Any one or more of the following events shall constitute an
“Event of Default” under this Security Instrument:

() If the Grantor shall fail (i) to make any payment of principal or interest
under the Note when due, or (ii) to make any other payment under the Loan Documents
within five (5) days of the date when due or, if no date is stated, within five (5) days after
demand (or such shorter period as may be expressly provided for herein or therein); or

(b)  If a Prohibited Transfer shall occur; or
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(¢)  Grantor fails to perform or cause to be performed any other obligation or
observe any other condition, covenant, term, agreement or provision required to be
performed or observed by Grantor contained in this Security Instrument and not
specifically referred to elsewhere in this Section 5; provided, however, that if such failure
by its nature can be cured, then so long as the continued operation and safety of the
Mortgaged Property, and the priority, validity and enforceability of the liens created by this
Security Instrument or any of the other L.oan Documents and the value of the Mortgaged
Property are not impaired, threatened or jeopardized, then Grantor shall have a period
(“Cure Period”) of thirty (30) days after Grantor obtains actual knowledge of such failure
or receives written notice of such failure to cure the same and an Event of Default shall not
be deemed to exist during the Cure Period (provided, however, such period shall be limited
to ter-{10) days if such failure can be cured by the payment of money), provided further
that if' Grantor commences to cure such failure during the Cure Period and is diligently and
in good raith attempting to effect such cure, the Cure Period shall be extended for thirty
(30) additionai-days, but in no event shall the Cure Period be longer than sixty (60) days in
the aggregate; or.

(d)  Ifany Eventof Default occurs under the Loan Agreement or any other Loan
Document,

6. Remedies. Upon the oecuirence of an Event of Default (regardless of the pendency
of any proceeding which has or might havz the effect of preventing Grantor from complying with
the terms of this instrument), and in addition 10 such other rights as may be available under any
other Loan Document or under applicable law; but subject at all times to any mandatory legal
requirements:

(a)  Acceleration. Lender may declar¢ the outstanding principal balance of the
Note and all unpaid indebtedness of Grantor hereby secured, including interest then
accrued thereon, to be forthwith due and payable, wherenpon the same shall become and
be forthwith due and payable, without other notice or demand of any kind (and upon the
occurrence of any Event of Default described in Article 5 of tlie' Loan Agreement, such
indebtedness shall automatically become due and payable without any action by Lender).

(b) Uniform Commercial Code. Lender shall, with respcci ta the Personal
Property, have all the rights, options and remedies of a secured party ‘vuder the Code,
including without limitation, the right to the possession of any such propeityor any part
thereof, and the right to enter with legal process any premises where any such property
may be found. Any requirement of the Code for reasonable notification shall be met by
mailing written notice to Grantor at its address set forth in Section 20 hereof at least ten
(10) days prior to the sale or other event for which such notice is required. Any such sale
may be held as part of and in conjunction with any foreclosure sale of the other properties
and rights constituting the Mortgaged Property in order that the Mortgaged Property,
including the Personal Property, may be sold as a single parcel if the Lender elects. The
Grantor hereby agrees that if the Lender demands or attempts to take possession of the
Personal Property or any portion thereof in exercise of its rights and remedies hereunder,
the Grantor will promptly turn over and deliver possession thereof to the Lender, and the
Grantor authorizes, to the extent the Grantor may now or hereafter lawfully grant such

10
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authority, the Lender, its employees and agents, and potential bidders or purchasers to enter
upon the Mortgaged Property or any other office, building or property where the Personal
Property or any portion thereof may at the time be located (or believed to be located) and
the Lender may (i) remove the same therefrom or render the same inoperable (with or
without removal from such location); (ii) repair, operate, use or manage the Personal
Property or any portion thereof; (iii) maintain, repair or store the Personal Property or any
portion thereof; (iv) view, inspect and prepare the Personal Property or any portion thereof
for sale, lease or disposition; (v) sell, lease, dispose of or consume the same or bid thereon;
or (vi) incorporate the Personal Property or any portion thereof into the Land or the
Improvements or Fixtures and sell, convey or transfer the same. The expenses of retaking,
selling and otherwise disposing of the Personal Property, including reasonable attorneys’
fees and legal expenses incurred in connection therewith, shall constitute additional
Obligations and shall be payable upon demand with interest at the Default Rate until paid
to Lender

(¢)  Foueclosure. Lender may proceed to protect and enforce the rights of
Lender hereunderi) by any action at law, suit in equity or other approprate proceedings,
whether for the specificcperformance of any agreement contained herein, or for an
injunction against the violation of any of the terms hereof, or in aid of the exercise of any
power granted hereby or by-lawv, or (it) by the foreclosure of this Security Instrument. In
any suit to foreclose the lien iicreof, there shall be allowed and included as additional
Obligations in the decree of sale, ai' cxpenditures and expenses authorized by the Illinois
Mortgage Foreclosure Law, 735 ILCS'5/i5-1101 et. seq., as from time to time amended
(the “Foreclosure Laws™) and all other expenditures and expenses which may be paid or
incurred by or on behalf of Lender for reascasble attorney’s fees, appraiser’s fees, outlays
for documentary and expert evidence, stenographer’s charges, publication costs, and costs
(which may be reasonably estimated as to items ic k¢ expended after entry of the decree)
of procuring all such abstracts of title, title searches ard examinations, title insurance
policies, and similar data and assurance with respect to title as Lender may deem
reasonably necessary either to prosecute such suit or to evideiice to bidders at sales which
may be had pursuant to such decree the true conditions of the titie to or the value of the
Mortgaged Property. All expenditures and expenses of the hature mentioned in this
paragraph, and such other expenses and fees as may be incurred in'the protection of the
Mortgaged Property and rents and income therefrom and the maintenaict of the lien of
this Security Instrument, including the reasonable fees of any attorney empicyed by Lender
in any litigation or proceedings affecting this Security Instrument, the Note, 2ny of the
other Loan Documents or the Mortgaged Property, including bankruptcy proceedings, or
in preparation of the commencement or defense of any proceedings or threatened suit or
proceeding, or otherwise in dealing specifically therewith, shail be additional Obligations
and shall be immediately due and payable by Grantor, with interest thereon at the Default
Rate until paid to Lender.

(d)  Appointment of Receiver. Lender shall, as a matter of right, without notice
and without giving bond to Grantor or anyone claiming by, under or through it, and without
regard to the solvency or insolvency of Grantor or the then value of the Mortgaged
Property, be entitled to have a receiver appointed pursuant to the Foreclosure Laws of all
or any part of the Mortgaged Property and the rents, issues and profits thereof, with such
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power as the court making such appointment shall confer, and Grantor hereby consents to
the appointment of such receiver and shall not oppose any such appointment. Any such
receiver may, to the extent permitted under applicable law, without notice, enter upon and
take possession of the Mortgaged Property or any part thereof by summary proceedings,
ejectment or otherwise, and may remove Grantor or other persons and any and all property
therefrom, and may hold, operate and manage the same and receive all earnings, income,
rents, issues and proceeds accruing with respect thereto or any part thereof, whether during
the pendency of any foreclosure or until any right of redemption shall expire or otherwise.

()  Taking Possession. Collecting Rents, Etc. Upon demand by Lender,
Grantor shall surrender to Lender and Lender may enter and take possession of the
Moitg=gzed Property or any part thereof personally, by its agent or attorneys or be placed
in possession pursuant to court order as mortgagee in possession or receiver as provided in
the Foreciosure Laws, and Lender, in its discretion, personally, by its agents or attorneys
or pursuant (G court order as mortgagee in possession or receiver as provided in the
Foreclosure Laws may enter upon and take and maintain possession of all or any part of
the Mortgaged Property, together with all documents, books, records, papers, and accounts
of Grantor relating ther<ts; and may exclude Grantor and any agents and servants thereof
wholly therefrom and may.on behalf of Grantor, or in its own name as Lender and under
the powers herein granted:

(i) hold, operat< -manage and control all or any part of the Mortgaged
Property and conduct the business, if any, thereof, either personally or by its agents,
with full power to use such measures, legal or equitable, as in its discretion may be
deemed proper or necessary to enforze the payment or security of the rents, issues,
deposits, profits, and avails of the Mortgased Property, including without limitation
actions for recovery of rent, actions in forcinle detainer, and actions in distress for
rent, all without notice to Grantor;

(if) cancel or terminate any lease or subiease of all or any part of the
Mortgaged Property for any cause or on any ground that would entitle Grantor to
cance! the same;

(iii) elect to disaffirm any lease or sublease of aii-o7 2ay part of the
Mortgaged Property made subsequent to this Security Instrument without Lender’s
prior written consent;

(iv)  extend or modify any then existing Leases and make new Leases of
all or any part of the Mortgaged Property, which extensions, modifications, and
new Leases may provide for terms to expire, or for options to lessees to extend or
renew terms to expire, beyond the Maturity Date of the Loan and the issuance of a
deed or deeds to a purchaser or purchasers at a foreclosure sale, it being understood
and agreed that any such Leases, and the options or other such provisions to be
contained therein, shall be binding upon Grantor, all persons whose interests in the
Mortgaged Property are subject to the lien hereof, and the purchaser or purchasers
at any foreclosure sale, notwithstanding any redemption from sale, discharge of the
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Obligations, satisfaction of any foreclosure decree, or issuance of any certificate of
sale or deed to any such purchaser,

(v) make all necessary or proper repairs, renewals, replacements,
alterations, additions, betterments, and improvements in connection with the
Mortgaged Property as may seem judicious to Lender, to insure and reinsure the
Mortgaged Property and all risks incidental to Lender’s possession, operation and
management thereof, and to receive all rents, issues, deposits, profits, and avails
therefrom,;

(vi)  apply the net income, after allowing a reasonable fee for the
collection thereof and for the management of the Mortgaged Property, to the
pzyment of Taxes, Premiums and other charges applicable to the Mortgaged
Frogerty, or in reduction of the Obligations in such order and manner as Lender
shau selact, in its sole discretion; and

(vii>~~ receive and collect the rents, issues, profits and revenues of the
Mortgaged Praperty personally or through a receiver so long as an Event of Default
shall exist and durinz-the pendency of any foreclosure proceedings and during any
redemption period, and the Grantor agrees to consent to a receiver if it is believed
necessary or desirable oy the Lender to enforce its rights under this subsection. The
collection of rents, issues; yrofits or revenues of the Mortgaged Property by the
Lender shall in no way waive iiwe right of the Lender to foreclose this Security
Instrument in the event of any said Lvent of Default.

Nothing herein contained shall be construed as consutating Lender a mortgagee in possession in
the absence of the actual taking of possession of the Mcttr,aged Property. The right to enter and
take possession of the Mortgaged Property and use any persoral property therein, to manage,
operate, conserve and improve the same, and to collect the rents. issues and profits thereof, shall
be in addition to all other rights or remedies of Lender hereunder'or 2fforded by law, and may be
exercised concurrently therewith or independently thereof or under.ine sther Loan Documents.
The expenses (including any receiver’s fees, reasonable counsel foes, costs and agent’s
compensation) incurred pursuant to the powers herein contained shall be sccured hereby which
expenses Grantor promises to pay upon demand together with interest thereoi-at'the Default Rate
until paid to Lender. Lender shall not be liable to account to Grantor for any actiopiaken pursuant
hereto other than to account for any rents actually received by Lender. Without taking possession
of the Mortgaged Property, Lender may, in the event the Mortgaged Property become vacant or
are abandoned, take such steps as it deems appropriate or as required by any Applicable Laws to
register, maintain, repair, protect and secure the Mortgaged Property (including hiring watchmen
therefor) and all costs incurred in so doing shall constitute so much additional Obligations payable
upon demand with interest thereon at the Default Rate.

(f) Reserved.
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7. Compliance with Foreclosure Laws.

(a) In the event that any provision in this Security Instrument shall be
inconsistent with any provision of the Foreclosure Laws, the provisions of the Foreclosure
Laws shall take precedence over the inconsistent provisions of this Security Instrument,
but shall not invalidate or render unenforceable any other provision of this Security
Instrument that can be construed in a manner consistent with the Foreclosure Laws.

(b) If any provision of this Security Instrument shall grant to Lender any rights
or remedies upon the occurrence of an Event of Default which are more limited than the
rights that would otherwise be vested in Lender under the Foreclosure Laws in the absence
of ca:d provision, Lender shall be vested with the rights granted in the Foreclosure Laws
to the {ull-extent permitted by law.

(c) Without limiting the generality of the foregoing, all expenses incurred by
Lender to the extent reimbursable under Sections 5/15-1510 and 5/15-1512 of the
Foreclosure Laws. siiether incurred before or after any decree or judgment of foreclosure,
and whether enumera.ec in Sections 6(c) or 9 of this Security Instrument, shall be added
to the Obligations and shall-he immediately due and payable by Grantor, with interest
thereon at the Default Rate until paid or shall be inciuded in the judgment of foreclosure.

8. Waiver of Right fo Redees - Wajver of Appraisement, Valuatiop, Ete. Grantor
shall not and will not apply for or avail itself o{ any appraisement, valuation, stay, extension or
exemption laws, or any so-called “Moratoriun: Laws,” now existing or hereafter enacted in order
to prevent or hinder the enforcement or foreclosurs of this Security Instrument, but hereby waives
the benefit of such Moratorium Laws. Grantor for 1is21f and all who may claim through or under
it waives any and all right to have the property and estat.s comprising the Mortgaged Property
marshalled upon any foreclosure of the lien hereof and agrees fliat any court having jurisdiction to
foreclose such lien may order the Mortgaged Property sold as an edtirety. In the event of any sale
made under or by virtue of this instrument, the whole of the Moitgaced Property may be sold in
one parcel as an entirety or in separate lots or parcels at the same of-different times, all as the
Lender may determine in its sole discretion. Lender shall have the right 1o become the purchaser
at any sale made under or by virtue of this instrument and Lender so purchzsing at any such sale
shall have the right to be credited upon the amount of the bid made therefor-uv'{ ender with the
amount payable to Lender out of the net proceeds of such sale. In the event of any cuch sale, the
outstanding principal amount of the Loan and the other Obligations, if not previously 2ug, shall be
and become immediately due and payable without demand or notice of any kind.  Grantor
acknowledges that the Mortgaged Property does not constitute agricultural real estate, as defined
in Section 5/15-1201 of the Foreclosure Laws, or residential real estate, as defined in Section 5/15-
1219 of the Foreclosure Laws. To the fullest extent permitted by law, Grantor, on behalf of
Grantor, and each and every person acquiring any interest in, or title to the Mortgaged Property
described herein subsequent to the date of this Security Instrument, and on behalf of all other
persons to the extent permitted by applicable law, hereby voluntarily and knowingly waives (i)
any and all rights of redemption pursuant to Section 5/15-1601(b) of the Foreclosure Laws, and
(i1) any and all rights of reinstatement.
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9. Costs and Expenses of Foreclosure. In any suit to foreclose the lien hereof there

shall be allowed and included as additional indebtedness in the decree for sale all expenditures and
expenses which may be paid or incurred by or on behalf of Lender for appraiser’s fees, outlays for
documentary and expert evidence, stenographic charges, publication costs and costs (which may
be estimated as to items to be expended after the entry of the decree) of procuring all such abstracts
of title, title searches and examination, guarantee policies, and similar data and assurances with
respect to title as Lender may deem to be reasonably necessary either to prosecute any foreclosure
action or to evidence to the bidder at any sale pursuant thereto the true condition of the title to or
the value of the Mortgaged Property, and reasonable attorneys® fees, all of which expenditures
shall become additional Obligations which Grantor agrees to pay and all of such expenditures shall
be immediately due and payable with interest thereon from the date of expenditure until paid to
Lender at the Default Rate.

10.  kracective Advances.

(a)  Advances, disbursements and expenditures made by Lender for the
following purposes; whether before and during a foreclosure, and at any time prior to sale,
and, where applicable, 2ft<r sale, and during the pendency of any related proceedings, for
the following purposes, shzii; in addition to those otherwise authorized by this Security
Instrument, constitute “Protective Advances™

(1) all advances 'y Lender in accordance with the terms of this Security
Instrument to: (A) register, pieserve or maintain, repair, restore or rebuild the
Improvements upon the Mortgagerd-Property; (B) preserve the lien of this Security
Instrument or the priority thereor, or.(C) enforce this Security Instrument, as
referred to in Subsection (b)(5) of Section’5/15-1302 of the Foreclosure Laws;

(i)  payments by Lender of: (A) wiwen due, installments of principal,
interest or other obligations in accordance with {he terms of any prior lien or
encumbrance; (B) when due, installments of Tax¢s and assessments, general and
special and all other taxes and assessments of any kind ¢z rature whatsoever which
are assessed or imposed upon the Mortgaged Property or ary part thereof; (C) other
obligations authorized by this Security Instrument; or (D) witli court approval, any
other amounts in connection with other liens, encumbrances orintcrests reasonably
necessary to preserve the status of title to the Mortgaged Property, a5 referred to in
Section 5/15-1505 of the Foreclosure Laws;

(iii) advances by Lender in settlement or compromise of any claims
asserted by claimants under any prior liens;

(iv)  reasonable attorneys’ fees and other costs incurred: (A) in
connection with the foreclosure of this Security Instrument as referred to in Section
5/15-1504(d)(2) and 5/15-1510 of the Foreclosure Laws; (B) in connection with
any action, suit or proceeding brought by or against the Lender for the enforcement
of this Security Instrument or arising from the interest of the Lender hereunder or
under any of the other Loan Documents; or (C) in the preparation for the
commencement or defense of any such foreclosure or other action;

15



1701333006 Page: 17 of 28

UNOFFICIAL COPY

(v)  Lender’s fees and costs, including reasonable attorneys’ fees, arising
between the entry of judgment of foreclosure and the confirmation hearing as
referred to in Subsection (b)(1) of Section 5/15-1508 of the Foreclosure Laws;

(vi)  advances of any amount required to make up a deficiency in deposits
for installments of Taxes and assessments and Premiums as may be authorized by
this Security Instrument;

(vil)  expenses properly deductible from proceeds of sale as referred to in
Subsections (a) and (b) of Section 5/15-1512 of the Foreclosure Laws; and

(viii) expenses incurred and expenditures made by Lender for any one or
mare of the following: (A) Premiums for casualty and liability insurance paid by
Leuder whether or not Lender or a receiver is in possession, if reasonably required,
in rcasonable amounts, and all renewals thereof, without regard to the limitation to
maintaining of existing insurance in effect at the time any receiver or mortgagee
takes possrssion of the mortgaged real estate imposed by Subsection (c)(1) of
Section 5/15-1/04 of the Foreclosure Laws; (B) repair or Restoration of damage or
destruction in excess-of available Insurance Proceeds or Awards, (C) payments
required or deemed by ) ender to be for the benefit of the Mortgaged Property under
any grant or declaratior. of casement, eascment agreement, agreement with any
adjoining land owners or iastruments creating covenants or restrictions for the
benefit of or affecting the Morigaged Property; (D) shared or common expense
assessments payable to any asseciation or corporation in which the owner of the
mortgaged real estate is a member uiany way affecting the Mortgaged Property; or
(E) pursuant to any Lease or other agrezment for occupancy of the Mortgaged
Property.

(b) All Protective Advances shall be additional Obligations, and shall become
immediately due and payable without notice and with interest thereon from the date of the
advance until paid at the Default Rate.

(c) This Security Instrument shall be a lien for all Protesiive Advances as to
subsequent purchasers and judgment creditors from the time this Secur‘y Instrument is
recorded pursuant to Subsection (b)(5) of Section 5/15-1302 of the Foreclosure Laws.

(d) All Protective Advances shall, except to the extent, if any, that any of the
same is clearly contrary to or inconsistent with the provisions of the Foreclosure Laws,
apply to and be included in the:

) determination of the amount of Obligations at any time;

(i)  indebtedness found due and owing to the Lender in the judgment of
foreclosure and any subsequent supplemental judgments, orders, adjudications or
findings by the court of any additional indebtedness becoming due after such entry
of judgment, it being agreed that in any foreclosure judgment, the court may reserve
jurisdiction for such purpose;
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(iti}  determination of amounts deductible from sale proceeds pursuant to
Section 5/15-1512 of the Foreclosure Laws;

(iv)  application of income in the hands of any receiver or mortgagee in
possession; and

(v)  computation of any deficiency judgment pursuant to Subsections
(b)(2) and (e) of Section 5/15-1508 and Section 5/15-1511 of the Foreclosure Laws.

11. Application of Proceeds. The proceeds of any foreclosure sale of the Mortgaged
Property or of any sale of property pursuant to Section 6(¢c) hereof shall be distributed in the

following ouder of priority: First, on account of all costs and expenses incident to the foreclosure
or other procecdings including all such items as are mentioned in Sections 6(c) and Section 9
hereof; second, to 21l items, other than principal and interest evidenced by the Note, which under
the terms hereof Constitute Obligations with interest thereon as herein provided; third, to all unpaid
interest on the Note; fowh, to all unpaid principal on the Note; fifth, to whomsoever shall be
lawfully entitled to the sare:

12.  Rights Cumulative.

(a)  Each right, power and remedy herein conferred upon the Lender is
cumulative and in addition to every sther right, power or remedy, express or implied, now
or hereafter provided by law or in 2quity, and each and every right, power, and remedy
herein set forth or otherwise so existing may be exercised from time to time concurrently
or independently and as often and in such ¢rier as may be deemed expedient by the Lender.

{(b)  Byaccepting payment of any surissecured by this Security Instrument after
the due date thereof, by accepting performance-0f any of the Grantor’s obligations
hereunder after such performance is due, or by making any payment or performing any act
on behalf of the Grantor which the Grantor was obligated Lut failed to perform or pay, the
Lender shall not waive, nor be deemed to have waived, its rights to require payment when
due of all sums secured hereby and the due, punctual and complete performance of the
Grantor’s obligations under this Security Instrument, the Note, 2nd all other Loan
Documents. No waiver or modification of any of the terms of this. Security Instrument
shall be binding on the Lender unless set forth in writing signed by thie-Lender and any
such waiver by the Lender of any Event of Default by the Grantor unde’ tnis Security
Instrument shall not constitute a waiver of any other Event of Default under the same or
any other provision hereof. If the Lender holds any additional security for any of the
obligations secured hereby, it may pursue its rights or remedies with respect to such
security at its option either before, contemporaneously with, or after a sale of the
Mortgaged Property or any portion thereof.

() No act or omission by the Lender shall release, discharge, modify, change
or otherwise affect the liability of Grantor under the Note, this Security Instrument, or any
of the other Loan Documents, or any other obligation of the Grantor, or any subsequent
purchaser of the Mortgaged Property or any part thereof, or any maker, co-signer, endorser,
surety or guarantor, or preclude the Lender from exercising any right, power or privilege
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herein granted or intended to be granted in the event of any Event of Default then made or
of any subsequent Event of Default, or alter the security interest or lien of this Security
Instrument or any of the other Loan Documents except as expressly provided in an
instrument or instruments executed by the Lender. The exercise of one right, power or
remedy shall not be a waiver of the right to exercise at the same time or thereafter any other
right, power or remedy; and no delay or omission of the Lender in the exercise of any right,
power or remedy accruing hereunder or under any of the other Loan Documents or arising
otherwise shall impair any such right, power or remedy, or be construed to be a waiver of
any Event of Default or acquiescence therein. Except as otherwise specifically required
herein, notice of the exercise of any right, remedy or power granted to the Lender by this
Security Instrument is not required to be given.

13, “Sugcessors and Assigns: Assignment.

(a) This Security Instrument and each and every provision hereof shall be
binding upon the Grantor and its successors and assigns (including, without limitation, each
and every record owner from time to time of the Mortgaged Property or any other person
having an interest there’n); and shall inure to the benefit of the Lender and its successors
and assigns.

{b) All of the covenaprts of this Security Instrument shall run with the Land and
be binding on any successor owiier<of the Land. In the event that the ownership of the
Mortgaged Property or any portion theieaf becomes vested in a person or persons other
than the Grantor, the Lender may, witheut-notice to the Grantor, deal with such successor
or successors in interest of the Grantor with reference to this Security Instrument and the
Obligations in the same manner as with the Grantor without in any way releasing or
discharging the Grantor from its obligations hereurder. The Grantor will give immediate
written notice to the Lender of any conveyance, transie: or change of ownership of the
Mortgaged Property, but nothing in this Section shail-vary or negate the provisions of
Section 4 hereof.

(c) The rights and obligations of Grantor under this Security Instrument may
not be assigned and any purported assignment by Grantor shall be rulivand void. Lender
shall have the right to sell, assign or transfer portions of its right, title and/Ct-interest in and
to this Security Instrument and the other Loan Documents (including-the sale of
participation interests therein), without the consent or approval of Grantor; zud Grantor
agrees to cooperate in all respects with Lender in connection therewith, including, without
limitation, the execution of all documents and instruments reasonably requested by Lender
or such transferee provided that such documents and instruments do not materially
adversely affect any of Grantor’s duties or obligations under this Security Instrument and
the other Loan Documents. '

(@)  The Grantor will do, execute, acknowledge and deliver or cause to be done,
executed, acknowledged and delivered all such further acts, conveyances, notes,
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mortgages, security agreements, financing statements and assurances as the Lender shall
reasonably require for the better assuring, conveying, mortgaging, assigning and
confirming unto the Lender all property mortgaged hereby or property intended so to be,
whether now owned by the Grantor or hereafter acquired. Without limitation of the
foregoing, the Grantor will assign to the Lender, upon request, as further security for the
Obligations, its interest in all agreements, contracts, licenses and permits affecting the
Mortgaged Property, such assignments to be made by instruments reasonably satisfactory
to the Lender, but no such assignment shall be construed as a consent by the Lender to any
agreement, contract, license or permit or to impose upon the Lender any obligations with
respect thereto. '

(b)  From time to time, the Grantor will furnish, within ten (10) days after
request frem the Lender, a written and duly acknowledged statement of the amount due
under the Mote, this Security Instrument and the other Loan Documents and whether any
alleged otfse’s.cr defenses exist against the Obligations.

(c) The-Grantor and the Lender shall, at the request of the other, promptly
correct any defect, efror or omission which may be discovered in the contents of this
Security Instrument or” in.-the execution or acknowledgment hereof or in any other
instrument executed in convection herewith or in the execution or acknowledgment of such
instrument and will execute and-deliver any and all additional instruments as may be
requested by the Lender or the Giarior, as the case may be, to correct such defect, error or
omission.

15.  Subrogation. If any part of the Ouligations 1s used directly or indirectly to pay off,
discharge or satisfy, in whole or in part, any prioi.i1en_or encumbrance upon the Mortgaged
Property or any part thereof, then by advancing the monics ‘o make such payment, the Lender shall
be subrogated to the rights of the holder thereof in and to such-uther lien or encumbrance and any
additional security held by such holder, and shall have the benefit Of the priority of the same.

16. Governing Law. The validity, enforcement and interpretation of this Security
Instrument shall for all purposes be governed by and construed in accordence with the laws of the
State of Illinois, without reference to the conflicts of law principles of that State, and applicable
United States federal law, and is intended to be performed in accordance with,;and only to the
extent permitted by, such laws.

7. Business Loan.

(a) The Grantor declares, represents, certifies and agrees that the proceeds of
the Note will be used solely for business purposes and that the Loan is exempt from interest
limitations pursuant to the provisions of 815 ILCS 205/4 and is an exempted transaction
under the Truth in Lending Act, 15 U.S.C. Section 1601 et seq.

(b)  All rights, remedies and powers provided by this Security Instrument may
be exercised only to the extent that the exercise thereof does not violate any applicable
provisions of law, and all the provisions of this Security Instrument are intended to be
subject to all applicable mandatory provisions of law which may be controlling and to be
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limited to the extent necessary so that they will not render this Security Instrument invalid
or unenforceable under the provisions of any applicable law.

18.  Assignment of Leases and Other Agreements Affecting the Mortgaged
Property. In order to further secure payment of the Obligations and the observance, performance
and discharge of the Grantor’s obligations under the Loan Documents, the Grantor hereby assigns
to the Lender all of the Grantor’s right, title, interest and estate in, to and under all of the Leases
and in and to all of the Rents and Profits (defined as all rents, income, issues and profits arising
from any Leases or other agreements affecting the use, enjoyment or occupancy of the Mortgaged
Property now or hereafter made affecting the Mortgaged Property or any portion thereof). Unless
and until an Cvent of Default occurs, the Grantor shall be entitled to collect the Rents and Profits
(except as otherwise provided in this Security Instrument) as and when they become due and
payable.  Neither these assignments nor Lender’s enforcement of the provisions of these
assignments (inciiding the receipt of the Rents) will operate to subordinate the lien of this Security
Instrument to any oi'thz-rights of any tenant or other party to any other agreement affecting the
use, enjoyment or occupancy of the Mortgaged Property of all or any part of the Mortgaged
Property, or to subject Lendsr to any liability to any such tenant for the performance of any
obligations of Grantor under aiy” such Lease or other agreement affecting the Mortgaged Property
unless and until Lender agrees to such subordination or assumes such liability by an appropriate
written instrument.

19.  Environmental Matters. - Concurrently herewith, Guarantor shall execute and
deliver an Environmental Indemnity Ageemient in form satisfactory to Lender (the

“Environmental Indemnity Agreement”).

20.  Notigces. All notices or other written cozp:aunications hereunder shall be deemed
to have been properly given (i) upon delivery, if delivered ‘nperson, (it} one (1) business day after
having been deposited for overnight delivery with any reputable overnight courier service, or
(i) three (3) business days after having been deposited in ary post office or mail depository
regularly maintained by the U.S. Postal Service and sent by regisieicd or certified mail, postage
prepaid, return receipt requested, addressed to the addresses set forth oelow in this Section or as
such party may from time to time designate by written notice to the other parties. Either party by
notice to the other in the manner provided herein may designate additional or different addresses
for subsequent notices or communications:

If to Borrower: Anthony Klementzos
2415 W. Belle Plaine
Chicago, IL 60618
aklementzos{@carrchicago.com

If to Holder: Mr. David Shapiro
8019 Echo Cliff Lane
Las Vegas, NV 89129

vegasshapiro@gmail.com

With a copy to (which shall not constitute notice):
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Robson & Lopez LLC
Kathleen Robson Gordon
180 W. Washington Suite 700
Chicago, 1L 60602
robson@robsonlopez.com

21.  Releases.

(a) Upon payment in full of all sums due under the Note and this Security
Instrument and all the other Loan Documents, the Lender shall, upen the request of, and at
the cost of, the Grantor, execute a proper release of this Security Instrument.

(0) . The Lender may, regardless of consideration, cause the release of any part
of the Meitguaad Property from the lien of this Security Instrument without in any manner
affecting or itnpairing the lien or priority of this Security Instrument as to the remainder of
the Mortgaged Pionerty not so released.

22, Reserved.
23.  Miscellaneous.

(a) Time is of the Essercz. Time is of the essence of this Security Instrument.

(by  Captions and Pronguns. 7€ captions and headings of the various Sections
of this Security Instrument are for converience only, and are not to be construed as
confining or limiting in any way the scope orintent of the provisions hereof. Whenever
the context requires or permits, the singular shall inzlude the plural, the plural shall include
the singular, and the masculine, feminine and neuter skall be freely interchangeable.
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(©) Maximum Indebtedness. Notwithstanding anything contained herein to the
contrary, in no event shall the Obligations secured hereby exceed an amount equal to
$1,000,000; provided, however, in no event shall the Lender be obligated to advance funds
in excess of the face amount of the Note,

(d)  Lender Not a Joint Venturer or Partner of Grantor. The Grantor and the
Lender acknowledge and agree that in no event shall the Lender be deemed to be a partner
or joint venturer with the Grantor. Without limitation of the foregoing, the Lender shall
not be deemed to be such a partner or joint venturer on account of its becoming a mortgagee
in possession or exercising any rights pursuant to this Security Instrument or pursuant to
any other instrument or document evidencing or securing any of the Obligations, or
otherwise.

(& Replacement of the Note. Upon notice to the Grantor of the loss, theft,
destruction ormutilation of the Note, the Grantor will execute and deliver, in lieu thereof,
a replacement rote; identical in form and substance to the Note and dated as of the date of
the Note and upon zuch execution and delivery all references in any of the Loan Documents
to the Note shall be deeried to refer to such replacement note.

(f) Waiver of Consequential Damages. The Grantor covenants and agrees that
in no event shall the Lender ba !iable for consequential damages, whatever the nature of a
failure by the Lender to perform-iis/obligation(s), if any, under the Loan Documents, and
the Grantor hereby expressly waives ali-claims that it now or may hereafter have against
the Lender for such consequential damages:

(g) After Acquired Mortgaged Frogerty. The lien hereof will automatically
attach, without further act, to all after-acquired Mortgaged Property attached to and/or used
in connection with or in the operation of the Mortgaged Property or any part thereof.

(h)  Severability. If any provision hereof shoula ke held unenforceable or void,
then such provision shall be deemed separable from the remairing provisions and shall in
no way affect the validity of this Security Instrument except that ‘I such provision relates
to the payment of any monetary sum, then the Lender may, at itscotion declare the
Obligations immediately due and payable. -

(i) Interpretation of Agreement.  Should any provision ol this Security
Instrument require interpretation or construction in any judicial, administrative, or other
proceeding or circumstance, it is agreed that the parties hereto intend that the court,
administrative body, or other entity interpreting or construing the same shall not apply a
presumption that the provisions hereof shall be more strictly construed against one party
by reason of the rule of construction that a document is to be construed more strictly against
the party who itself or through its agent prepared the same, it being agreed that the agents
of both parties hereto have fully participated in the preparation of all provisions of this
Security Instrument, including, without limitation, all Exhibits attached to this Security
Instrument.

AN
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() Joint and Several Obligations: Counterparts. If this Security Instrument is
executed by more than one Grantor, (i) the obligations and liabilities of Grantor under this
Security Instrument shall be joint and several and shall be binding upon and enforceable
against each Grantor and their respective successors and assigns, and (ii) this Security
Instrument may be executed in counterparts, and all said counterparts when taken together
shall constitute one and the same Security Instrument,

(k) Effect of Extensions and Amendments. If the payment of the Obligations,
or any part thercof, be extended or varied, or if any part of the security or guaranties
therefor be released, all persons now or at any time hereafter liable therefor, or interested
in the Mortgaged Property shall be held to assent to such extension, variation or release,
and“thelr liability, and the lien, and all provisions hereof, shall continue in full force and
effect;ths right of recourse against all such persons being expressly reserved by the Lender,
notwithsiarding any such extension, variation or release.

(D Mortgagee-in-Possession. Nothing herein contained shall be construed as
constituting the 1.ender a mortgagee-in-possession in the absence of the actual taking of
possession of the Morigzged Property by the Lender pursuant to this Security Instrument.

(m)  No Merger. The parties hereto intend that the Security Instrument and the
lien hereof shall not merge in fe< simple title to the Mortgaged Property, and if the Lender
acquires any additional or other imarest in or to the Mortgaged Property or the ownership
thereof, then, unless a contrary intent.is=manifested by the Lender as evidenced by an
express statement to that effect in an appropriate document duly recorded, this Security
Instrument and the lien hereof shall not wieige in the fee simple title and this Security
Instrument may be foreclosed as if owned by a.stranger to the fee simple title.

(n)  Complete Agreement. This Sectuity Instrument, the Note and the other
Loan Documents constitute the complete agreement betweei the parties with respect to the
subject matter hereof and the Loan Documents may not te rnodified, altered or amended
except by an agreement in writing signed by both the Grantor 2.4 the Lender.

(0)  Further Assurances. Grantor shall execute, acknowlsage and deliver, or
cause to be executed, acknowledged or delivered, any and all such further assurances and
other agreements or instruments, and take or cause to be taken all such.oflier actions, as
shall be reasonably necessary from time to time to give full effect to the Loan Documents
and the transactions contemplated hereby and thereby.,

24.  JURISDICTION AND VENUE. GRANTOR HEREBY AGREES THAT ALL

ACTIONS OR PROCEEDINGS INITIATED BY GRANTOR AND ARISING DIRECTLY OR
INDIRECTLY OUT OF THIS SECURITY INSTRUMENT SHALL BE LITIGATED IN THE
CIRCUIT COURT OF COOK COUNTY, ILLINOIS, OR THE UNITED STATES DISTRICT
COURT FOR THE NORTHERN DISTRICT OF ILLINOIS OR, IF LENDER INITIATES SUCH
ACTION, ANY COURT IN WHICH LENDER SHALL INITIATE SUCH ACTION AND
WHICH HAS JURISDICTION. GRANTOR HEREBY EXPRESSLY SUBMITS AND
CONSENTS IN ADVANCE TO SUCH JURISDICTION IN ANY ACTION OR PROCEEDING
COMMENCED BY LENDER IN ANY OF SUCH COURTS, AND HEREBY WAIVES

15
22
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PERSONAL SERVICE OF THE SUMMONS AND COMPLAINT, OR OTHER PROCESS OR
PAPERS ISSUED THEREIN, AND AGREES THAT SERVICE OF SUCH SUMMONS AND
COMPLAINT OR OTHER PROCESS OR PAPERS MAY BE MADE BY REGISTERED OR
CERTIFIED MAIL ADDRESSED TO GRANTOR AT THE ADDRESS TO WHICH NOTICES
ARE TO BE SENT PURSUANT TO THIS SECURITY INSTRUMENT. GRANTOR WAIVES
ANY CLAIM THAT COOK COUNTY, ILLINOIS OR THE NORTHERN DISTRICT OF
ILLINOIS IS AN INCONVENIENT FORUM OR AN IMPROPER FORUM BASED ON LACK
OF VENUE. SHOULD GRANTOR, AFTER BEING SO SERVED, FAIL TO APPEAR OR
ANSWER TO ANY SUMMONS, COMPLAINT, PROCESS OR PAPERS SO SERVED
WITHIN THE NUMBER OF DAYS PRESCRIBED BY LAW AFTER THE MAILING
THEREOF, GRANTOR SHALL BE DEEMED IN DEFAULT AND AN ORDER AND/OR
JUDGMENT-MAY BE ENTERED BY LENDER AGAINST GRANTOR AS DEMANDED OR
PRAYED FGR~IN SUCH SUMMONS, COMPLAINT, PROCESS OR PAPERS. THE
EXCLUSIVE CHOICE OF FORUM FOR GRANTOR SET FORTH IN THIS SECTION SHALL
NOT BE DEEMELTO PRECLUDE THE ENFORCEMENT BY LENDER OF ANY
JUDGMENT OBTAINEZ IN ANY OTHER FORUM OR THE TAKING BY LENDER OF ANY
ACTION TO ENFORCE-THE SAME IN ANY OTHER APPROPRIATE JURISDICTION, AND
GRANTOR HEREBY WAIVES THE RIGHT, IF ANY, TO COLLATERALLY ATTACK ANY
SUCH JUDGMENT OR ACTION:

25. Waijver of Jury Trisl. “GRANTOR AND LENDER, BY ITS ACCEPTANCE
HEREOF, HEREBY VOLUNTAR!Y, KNOWINGLY, IRREVOCABLY AND
UNCONDITIONALLY WAIVE ANY RICHT TO HAVE A JURY PARTICIPATE IN
RESOLVING ANY DISPUTE (WHETHER CASED UPON CONTRACT, TORT OR
OTHERWISE) BETWEEN OR AMONG GRANTOR._AND LENDER ARISING OUT OF OR
IN ANY WAY RELATED TO THIS SECURITY INSTRUMENT, ANY OTHER LOAN
DOCUMENT, OR ANY RELATIONSHIP BETWEEN GRANTOR AND LENDER. THIS
PROVISION IS A MATERIAL INDUCEMENT TO LENDER TO PROVIDE THE LOAN
DESCRIBED HEREIN AND IN THE OTHER LOAN DOCUMENTS.

26. Additional Wajvers. GRANTOR EXPRESSLY ANiZ UNCONDITIONALLY
WAIVES, IN CONNECTION WITH ANY SUIT, ACTION OR PROCEEDING BROUGHT BY
LENDER ON THIS SECURITY INSTRUMENT, ANY AND EVERY RICHT IT MAY HAVE
TO (A) INTERPOSE ANY COUNTERCLAIM THEREIN UNLESS UNDER THE
APPLICABLE RULES OF COURT SUCH COUNTERCLAIM MUST BE "ASCERTED IN
SUCH PROCEEDING, OR (B) HAVE THE SAME CONSOLIDATED WITH ANY ©THER OR
SEPARATE SUIT, ACTION OR PROCEEDING UNLESS UNDER THE APPLICABLE
RULES OF COURT SUCH SUIT, ACTION OR PROCEEDING MUST BE CONSOLIDATED
WITH THE PROCEEDING BROUGHT BY LENDER.

27.  Compliance with Loan Agreement. Grantor will abide by and comply with and

be governed and restricted by all of the terms, covenants, provisions, restrictions and agreements
contained in the Loan Agreement, and in each and every supplement thereto or amendment thereof
which may at any time or from time to time be executed and delivered by the parties thereto or
their successors and assigns.

BLy
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28.  Provisions of Loan Agreement. The proceeds of the Note are to be disbursed by

the Lender in accordance with the terms contained in the Loan Agreement, the provisions of which
are incorporated herein by reference to the same extent as if fully set forth herein. Grantor
covenants that any and all monetary disbursements made in accordance with the Loan Agreement
shall constitute adequate consideration to Grantor for the enforceability of this Security Instrument,
the Note and the other Loan Documents, and that all advances and indebtedness arising and
accruing under the Loan Agreement from time to time, whether or not the total amount thereof
may exceed the face amount of the Note, shall be secured by this Security Instrument; provided,
however, that the total Obligations secured hereby shall not in any event exceed two hundred
percent of the stated principal amount of the Note.”

29. Limitation. All agreements between Grantor and Lender (including, without
limitation, these-contained in this Security Instrument, the Note and any other Loan Documents)
are expressly liniif<d, so that in no event whatsoever shall the amount paid or agreed to be paid to
Mortgagee exceed tlic highest lawful rate of interest permissible under the laws of the State of
Hlinois. If, from any circumstances whatsoever, fulfillment of any provision hereof or of the Note
or any other documents securing the Loan, at the time performance of such provision shall be due,
shall involve the payment of (nterzst exceeding the highest rate of interest permitted by law which
a court of competent jurisdiction riay deem applicable hereto, then, ipso facto, the obligation to
be fulfilled shall be reduced to the highest lawful rate of interest permissible under the laws of the
State of Illineis; and if for any reason whaisoever, Lender shall ever receive as interest an amount
which would be deemed unlawful, such intz-¢st shall be applied to the payment of the last maturing
installment or installments of the indebtedness secured hereby (whether or not then due and
payable) and not to the payment of interest.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK;
SIGNATURE PAGES FOLLOW!



1701333006 Page: 27 of 28

UNOFFICIAL COPY

IN WITNESS WHEREOF, the Grantor has caused this Security Instrument to be duly
exccuted and delivered as of the day and year first above written.

BORBOWER:

WY VA

lementzos individually

JW\,ﬁ/W/"

Le Cher ge LLC, an Illinois
Limited Liability Company, by
Anthony Klementzos, its duly
authorized signatory

STATE OF TL _)
) 58
COUNTY OF _ L G0 )

OFFICIAL SEAL

SANDY FLORES
NOTARY PUBLIC, STATE OF ILLINOIS
My Commission Expires Jul 12, 2020

Anthony Klementzos, personally
known to me {or proved to me on
the basis of satisfactory evidence) to
be the person whose namc is

subscribed to the within instrument 030'3 ‘240 Jeydx3 HomsIIWY Ay
and acknowledged to me that he SIONITT 30 24%1S '2118Nd ABYLON
executed the same in his authorized SIHMI4 AONYS
capacity, and that by his signature LLED “’:"";"’?

on the instrument, the person, or the

entity upon behalf of which the

person acted, executed the

instrument.

otary Publjc
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LEGAL DESCRIPTION

THE LAND SITUATED IN THE COUNTY OF COOK, STATE OF ILLINOIS, DESCRIBED
AS FOLLOWS:

?

LOTSG.AND 7 IN P.M. THOMPSON'S SUBDIVISION OF THE SOUTH 1/2 OF
BLOCK- IN GEORGE R. LAUGHTON’S SUBDIVISION OF THE WEST 1/2 OF THE
NORTHWELET 1/4 OF SECTION 30, TOWNSHIP 39 NORTH, RANGE 14 EAST OF
THE THIRL FRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Commonlyknown as: 2448 South Oakley Avenue in Chicago, I, 60608
PIN: 17-30-119-42%-0000

EXHIBIT A



