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THIS INSTRUMENT
PREPARED BY AND WHEN
- RECORDED RETURN TO:

Christopher T. Nixon, Esqg.
- Winstead PC

500 Winstead Building
2728 N. Harwood Street
Dallas, Texas 75201

P.IN.s: 25-11-211-G15; 25-11-211-019; 25-11-211-004; 25-11-211-020; 25-11-211-010; 25-11-
211-021; 25-11-212-008; 25-11-211-012; 25-11-211-022; 25-11-212-009; 25-11-212-006; 25-
11-212-021; 25-11-212-022; 25-11-212-023; 25-11-400-014

StrcetAddress 9501, 9540, Sobu, 9630, 9631, 9810 S. Dorchester Avenue 1345, 1405, 1406,
1445 E. 95th Street; 1345 E. 96" Street; 1400 E. 97th Street; 1515 E. 98th Street; 9800, 9901 S.
Stony Island Avenue, Chicago, lllincis )0628 '

TO BE RECORDED IN THE
MORTGAGE RECORDS OF
COOK COUNTY, ILLINOIS

CALUMET INDUSTRIAL CHICAGO, LLC, a Del2ware limited liability company, as
mortgagor
(Borrower)

to

MORGAN STANLEY BANK, N.A.,, as mortgagee
(Lender)

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS
AND SECURITY AGREEMENT

Dated: As of January 31, 2017

~ This Mortgage and Security Agreement also constitutes a Fixture Financing Statement.

18349437/ Calumet Business Center
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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS
~ AND SECURITY AGREEMENT

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS AND SECURITY
AGREEMENT (this "Security Instrument") is made as of January 31, 2017, by CALUMET
INDUSTRIAL CHICAGO, LLC, a Delaware limited liability company, having its principal
place of business at c/o Glen Una Management Company, Inc., 51 University Avenue, Suite G,
Los Gatos, California 95030, Attention: Kenneth Levy, as mortgagor ("Borrower"), for the
benefit of MORGAN STANLEY BANK, N.A., a national banking association, having an
address 411385 Broadway, New York, New York 10036, Attention: Mr. George Kok, as
mortgagee ("Lsnder").

: WITNESSETH

WHEREAS, this/Security Instrument is given to secure a loan (the "Loan") in the
pnnmpa] sum of THIKTY-FIVE MILLION SIXTY-TWO THOUSAND FIVE HUNDRED
AND NO/100 DOLLARS (.‘bJo 262,500.00) or so much thereof as may be advanced pursuant to
that certain Loan Agreement dated a: of the date hereof between Borrower and Lender (as the
same may be amended, restated, reniased, supplemented or otherwise modified from time to
time, the "Loan Agreement") and evirienced by that certain Promissory Note dated the date
hereof made by Borrower to Lender (such Note, together with all extensions, remewals,
replacements, restatements or modifications thereof being hereinafter referred to as the "Note"),
and having a maturity date of February 1, 2027;

WHEREAS, Borrower desires to secure the paym:nt of the Debt (as defined 'in the Loan
Agreement) and the performance of all of its obligations vnder the Note the Loan Agreement
and the other Loan Documents; and

WHEREAS, this Secunty Instrument is given pursuant *¢. he Loan Agreement, and
- payment, fulfillment, and performance by Borrower of its obligations tiiereunder and under the
other Loan Documents are secured hereby, and each and every term and piovision of the Loan
Agreement and the Note, including the rights, remedies, obligations, coverants, conditions,
agreements, indemnities, representations and warranties of the parties therein..are hereby
incorporated by reference herein as though set forth in full and shall be considered 4 part of this
Security Instrument (the Loan Agreement, the Note, this Security Instrument, ani -alf other
documents evidencing or securing the Debt or delivered in connection with the makirg of the
Loan are hereinafter referred to collectively as the "Loan Documents™). :

NOW THEREFORE, in consideration of the making of the Loan by Lender and the
covenants, agreements, representations and warranties set forth in this Security Instrument:

ARTICLE 1 - GRANTS OF SECURITY

Section 1.1  Property Mortgaged. Borrower does hereby irrcvoéably mortgage, grant,
bargain, sell, pledge, assign, warrant, transfer and convey to Lender, and grant a security interest

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS

AND SECURITY AGREEMENT - Page |
18349-437/Calumet Business antcr
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to Lender in, the following property, rights, interests and estates now owned, or hereafler
acquired by Borrower (collectively, the " roperty™):

: (a) Land. The real property dcscribéd in Exhibit A attached hereto and made
a part hereof (the "Land");

I

(b)  Additional Land. All additional lands, estates and development rights
hereafter acquired by Borrower for use in connection with the Land and the development
of the Land and all additional lands and estates therein which-may, from time to time, by
supplemental mortgage or otherwise be expressly made subject to the lien of this Security
Iesiviment; :

f¢)+.  Improvements. The buildings, structures, fixtures, additions,
enlargeinesiiz, extensions, modifications, repairs, replacements and improvements now or
hereafter erected or located on the Land (collectively, the "Improvements"),;

(d)  Easemsats. All easements, rights-of-way or use, rights, strips and gores of
land, streets, ways, ailcvs, passages, sewer rights, water, water courses, water rights and
powers, air rights and development rights, and all estates, rights, titles, interests,
privileges, libertics, servitudcs; tenements, hereditaments and appurtenances of any
nature whatsoever, in any way 10w or hereafter belonging, relating or pertaining to the
Land and the Improvements and the reversion and reversions, remainder and remainders,
and all land lying in the bed of any strezt, road or avenue, opened or proposed, in front of
or adjoining the Land, to the center line thzreof and all the estates, rights, titles, interests,
dower and rights of dowet, curtesy and rigiits of curtesy, property, possession, claim and
demand whatsoever, both at law and in equity, of Borrower of, in and to the Land and the
Improvements and every part and parcel thereof, vath the appurtenances thereto;

(¢)  Equipment. All "equipment," as such term is defined in Article 9 of the
Uniform Commercial Code (as hereinafter defined), now ovwned or hereafter acquired by
Borrower, which is used at or in connection with the Improvesnents or the Land or is
located thereon- or therein (including, but not limited to, all' machinery, equipment,
furnishings, and electronic data-processing and other office equipinert-now owned or
hereafter acquired by Borrower and any and all additions, substitutions an. replacements
of any of the foregoing), together with all attachments, components, parts, equipment and
accessories installed thereon or affixed thereto (collectively, the "Ecuipment").
Notwithstanding the foregoing, Equipment shall not include any property belonging to
tenants under leases except to the extent that Borrower shall have any right or interest
therein, -

: (f)  Fixtures. All Equipment now owned, or the ownership of which is
hereafler acquircd, by Borrower which is so related to the Land and Improvements
forming part of the Property that it is deemed fixtures or real property under the law of
the particular state in which the Equipment is located, including, without limitation, all -
building or construction materials intended for construction, reconstruction, alteration or
repair of or installation on the Property, construction equipment, appliances, machinery,

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS

AND SECURITY AGREEMENT - Page 2
18349-437/Calumet Business Center
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plant equ1pment fittings, apparatuses, fixtures and other items now or hereafter attached
to, installed in or used in connection with (temporanly or permanently) any of the
Improvements or the Land, including, but not limited to, engines, devices for the-
operation of pumps, pipes, plumbing, cleaning, call and sprinkler systems, fire
extinguishing apparatuses and equipment, heating, ventilating, plumbing, laundry,
incinerating, electrical, air conditioning and air cooling equipment and systems, gas and
electric machinery, appurtenances and equipment, pollution control equipment, security
systems, disposals, dishwashers, refrigerators and ranges, recreational equipment and
facilities of all kinds, and water, gas, electrical, storm and sanitary sewer facilities, utility
lines.and equipment (whether owned individually or jointly with others, and, if owned

' joinilv. to the extent of Borrower's interest therein) and all other utilities whether or not
situdted in casements, all water tanks, water supply, water power sites, fuel stations, fuel
tanks, f2t supply, and all other structures, together with all accessions, appurtenances,

additions, rsplacements, betterments and substitutions for any of the foregoing and the
proceeds theréof(yollectively, the "Fixtures"). Notwithstanding the foregoing, "Fixtures"
shall not include’any property which tenants are entitled to remove pursuant to leases
except to the exten! that Borrower shall have any right or interest (reversionary or
otherwise) therein;

(g)  Personal Proptrty. All furniture, furnishings, objects of art, machinery,
goods, tools, supplies, appliances,pzneral intangibles, contract rights, accounts, accounts
receivable, franchises, licenses, cerificates and permits, and all other personal property
of any kind or character whatsoever (as defined in and subject to the provisions of the
Uniform Commercial Code as hereinafterdelined), other than Fixtures, which are now or
hereafier owned by Borrower and which are lozated within or about the Land and the

" Improvements, together with all accessories, replacements and substitutions thereto or
therefor and the proceeds thereof (collectively, the"Personal Property”), and the right,
title and interest of Borrower in and to any of the Persorial Property which may be subject
to any security interests, as defined in the Uniform Comirorcial Code, as adopted and
enacted by the state, states, commonwealth or commonwealiths where any of the Property
is located (the "Uniform Commercial Code"), superior in len to the lien of this Security
Instrument and all proceeds and products of the above;

(h) Leases and Rents: All leases, subleases, subsubleases, aitiios, licenses,
concessions or other agreements (whether written or oral) pursuant to which-gny Person
is granted a possessory interest in, or right to use or occupy all or any portion ¢f f'e Land
and the Improvements, and every modification, amendment or othér agreement relating
to such leases, subleases, subsubleases, or other agreements entered into in connection
with such leases, subleases, subsubleases, or other agreements and every guarantee of the
performance and observance of the covenants, conditions and agreements to be
performed and observed by the other party thereto, heretofore or hereafter entered into,
and all extensions, amendments and modifications thereto, whether before or after the
filing by or against Borrower of any petition for relief under 11 U.S.C. §101 et seq., as
the same may be amended from time to time (the "Bankruptcy Code") (collectively, the
"Leases") and all right, title and interest of Borrower, its successors and assigns therein

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS .

AND SECURITY AGREEMENT — Page 3
18349-437/Calumet Business Center
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and thereunder, including, without limitation, cash, letters of credit or securities deposited
thereunder to secure the performance by the lessees of their obligations thercunder and all
rents, additional rents, rent equivalents, moneys payable as damages or in liew of rent or
rent equivalents, early termination fees and payments and other termination fees and
payments, royalties (including, without limitation, all oil and gas or other mineral
royalties and bonuses),, income, rcceivables, receipts, revenues, deposits (including,
without limitation, security, utility and other deposits), accounts, cash, issues, profits,
charges for services rendered, and other consideration of whatever form or nature
received by or paid to or for the account of or benefit of Borrower or its agents or

" emnloyees from any and all sources arising from or atributable to the Property,
iriclading, all receivables, customer obligations, installment payment obligations and
other soligations now existing or hereafler arising or created out of the sale, lease,
 sublease,lizense, concession or other grant of the right of the use and occupancy of
property or readering of services by Borrower or Manager and proceeds, if any, from
business interiuniion or other loss of income insurance whether paid or accruing before
or after the filino'5y or against Borrower of any petition for relief under the Bankruptcy
Code (collectively, tlie 'Rents") and all proceeds from the sale or other disposition of the
Leases and the right to eceiwve and apply the Rents to the payment of the Debt;

(1) Condemnation Awards. All awards or payments, including interest
thereon, which may heretofore 204 hereafter be made with respect to the Property,
whether from the exercise of the right of eminent domain (including but not limited to
any transfer made in lieu of or in anticipation of the exercise of the right), or for a change
‘of grade, or for any other injury to or decréase in the value of the Property;

(j) - Insurance Proceeds. All proceeds i respect of the Property under any
insurance policies covering the Property, including, without limitation, the right to
receive and apply the proceeds of any insurance, judgrients, or settlements made in lieu
thereof, for damage to the Property;

(k)  Tax Certiorari. All refunds, rebates or credits.in connection with
‘reduction in real estate taxes and assessments charged against the Yroperty as a result of
tax certiorari or any applications or proceedings for reduction;

O Rig]_ﬂ,s; The right, in the name and on behalf of Borrower, to.appear in and
defend any action or proceeding brought with respect to theé Property and to commence
any action or proceeding to protect the interest of Lender in the Property; '

(m) Apreements.  All agreements, contracts, certificates, instruments,
franchises, permits, licenses, plans, specifications and other documents, now or hereafter
entered into, and all rights therein and thercto, respecting or pertaining to the use,
occupation, construction, management or operation of the Land and any part thereof and
any Improvements or respecting any business or activity conducted on the Land and any
part thereof and all right, title and interest of Borrower therein and thereunder, including,
without limitation, the right, upon the happening of any default hereunder, to receive and
collect any sums payable to Borrower thereunder; ‘

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS

AND SECURITY AGREEMENT — Page 4
18349-437/Calumet Business Center
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(n)  Trademarks. All tradenames, trademarks, servicemarks, logos, copyrights,
goodwill, books and records and all other general intangibles relating to or used in
connection with the operation of the Property; '

(0)  Accounts. All reserves, escrows and deposit accounts maintained by
Borrower with respect to the Property, including, without limitation, all accounts
established or maintained pursuant to the Cash Management Agreement; together with all
deposits or wire transfers made to such accounts and all cash, checks, drafts, certificates,
securities, investment property, financial assets, instruments and other property held
thersin from time to time and all proceeds, products, distributions or dividends or
substiautions thereon and thereof; '

(" Intentionally Omitted.

(q) . water Rights. All water rights and water rights, ditches and ditch rights,
reservoirs and “ siorage rights, wells and well rights, springs and spring rights,
groundwater rights (wiisther tributary, nontributary or not-nontributary), water contracts,
water allotments, water-iaps, shares in ditch or reservoir companies, and all other rights
of any kind or nature in or to the use of water, which are appurtenant to, historically used
on or in connection with, or'located on or under the Land, together with any and all
easements, rights of way, fixturss. personal property, contract rights, permits or decrees
associated with or used in connection with any such rights;

()  Proceeds. All proceeds” o) any of the foregoing, including, without
limitation, proceeds of insurance and condenination awards, whether cash, liquidation or
" other claims or otherwise; and '

(s)  Other Rights. Any and all other rights of Sorrower in and to the items set
forth in Subsections (a) through (r) above.

AND without limiting any of the other provisions of this Security Instrument, to the’
extent permitted by applicable. law, Borrower expressly grants to Lender; as secured party, a
security intercst in the portion of the Property which is or may be subject to the provisions of the
Uniform Commercial Code which are applicable to sccured transactions; it being raderstood and
agreed that the Improvements and Fixtures are part and parcel of the Land {thc Land, the
Improvements and the Fixturcs collectively referred to as the "Real Property") appropriated to
the use thereof and, whether affixed or annexed to the Real Property or not, shal’ for the
purposes of this Security Instrument be deemed conclusively to be real estate and mortgaged
hereby. : '

Scction 1.2 Assignment of Rents. Borrower hereby absolutely and unconditionally
assigns to Lender all of Borrower's right, title and interest in and to all current and future Leases
and Rents; it being intended by Bomrower that this assignment constitutes a present, absolute
assignment and not an assignment for additional security only. Nevertheless, subject to the terms
of Section 7.1(h) of this Security Instrument, Lender grants to Borrower a revocable license to
collect, receive, use and enjoy the Rents. Borrower shall hold the Rents, or a portion thereof

MORTGAGE, ASSIGNMENT OF L.EASES AND RENTS

AND SECURITY AGREEMENT — Page 5
18349-437/Calumet Business Center
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sufficient to discharge all current sums due on-the Debt, for use in the payment of such sums.
Upon the cure of any Event of Default by Borrower and acceptance thereof by Lender and
provided that no Event of Default is then continuing, Borrower may again collect, receive, use
and enjoy the Rents and other sums due under the Leases in accordance with this Section 1.2.

Section 1.3 Security Agreement. This Security Instrument is both a real property
mortgage and a "security agreement" within the meaning of the Uniform Commercial Code. The
Property includes both real and personal property and all other rights and interests, whether
tangible or intangible in nature, of Borrower in the Property. By executing and delivering this
Security Instrument, Borrower hereby grants to Lender, as security for the Obligations
(hereinafier cefined), a security interest in the Fixtures, the Equipment, the Personal Property and
other propeity Constituting the Property to the full extent that the Fixtures, the Equipment, the
Personal Property and such other property may be subject to the Uniform Commercial Code
(said portion of the Property so subject to the Uniform Comumercial Code being called the
"Collateral"). If an Eveiit of Default shall occur and be continuing, Lender, in addition to any
ather rights and remedies-which it may have, shall have and may exercise immediately and
without demand, any and all Tigbts and remedies granted to a secured party upon default under

the Uniform Commercial Codg, inehuding, without limiting the generality of the foregoing, the
right to take possession of the Collateral or any part thereof, and to take such other measures as
Lender may deem neccssary for the(ceie, protection and preservation of the Collateral. Upon
request or demand of Lender after the owctrrence and during the continuance of an Event of
Default, Borrower shall, at its expense, ass:mble the Collateral and make it available to Lender
at a convenient place (at the Land if tangble property) reasonably acceptable to Lender.
Borrower shall pay to Lender on demand any(ard all expenses, including reasonable legal
expenses and attorneys' fees, incurred or paid by Lend<rn protecting its interest in the Collateral
and in enforeing its rights hereunder with respect to in¢ Collateral after the octurrence and
during the continuance of an Event of Default. Any notice o sale, disposition or other intended
‘action by Lender with respect to the Collateral sent to Borrcwer in accordance with the.
provisions hereof at least ten (10) business days prior to-such action, shall, except as otherwise
provided by applicable law, constitute reasonable notice to Bortowse,» The proceeds of any
disposition of the Collateral, or any part thereof, may, except as otherwise réquired by applicable
law, be applied by Lender to the payment of the Debt in such priority and wropottions as Lender
in its discretion shall deem proper. The principal place of business of Borrowe: (Dzbtor) is as set
forth on page one hereof and the address of Lender (Secured Party) is as set turth on page one
hereof, The rccord owner of the Property is Calumet Industrial Chicago, LLC, a4 -Dclaware
limited liability company. :

Section 1.4  Fixture Filing. Certain of the Property is or will become "fixtures" (as that
term is defined in the Uniform Commercial Code) on the Land, described or referred to in this
Security Instrument, and this Security Instrument, upon being filed for record in the real cstate
records of the city or county wherein such fixtures are situated, shall operatc also as a financing
statement naming Borrower as Debtor and Lender as Secured Party filed as a fixture filing in
accordance with the applicable provisions of said Uniform Commercial Code upon such of the
Property that is or may become fixtures.

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS

AND SECURITY AGREEMENT — Page 6
18349-437/Calumet Business Center
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Section 1.5 Pledges of Monies Held. Borrower hereby pledges to Lender any and all
monies now or hereafter held by Lender or on behalf of Lender in connection with the Loan,
including, without limitation, any sums deposited in the Accounts (as defined in the Cash -
Management Agreement) and Net Proceeds, as additional security for 'the Obligations until
expended or applied as provided in this Security Instrument, the Cash Management Agreement
or the Loan Agreement.

CONDITIONS TO GRANT

TO HAVE AND TO HOLD the above granted and described Property unto and to the
use and beietit of Lender and its successors and assigns, forever, -

PROVIDED, HOWEVER, these presents are upon the cxpress condition that, if
Borrower shall‘weiland truly pay to Lender the Debt at the time and in the manner provided in
the Note, the Loan Agreement and this Security Instrument, shall well and truly perform the
Other Obligations as sct iorth in this Security Instrument and shall well and truly abide by.and
comply with each and every-covenant and condition set forth herein and in the Note, the Loan
Agreement and the other Loar Documents, these presents and the estate hereby granted shall
cease, terminate and be void; prcvided, however, that Borrower's obligation to indemnify and
hold harmless Lender pursuant to fie) provisions hereof shall survive any such payment or
release. o

ARTICLE 2 - DEBT AND ORLIGATIONS SECURED

Section2.1  Debt. This Security Instruriient and the grants, assignments and transfers

- made in Article 1 are given for the purpose of securirg tae Debt which by its definition (as set

forth in the Loan Agreement) includes, but is not limited tc, the obligations of Borrower to pay
to Lender the principal and interest owing pursuant to the ierms zid conditions of the Note.

Section2.2  Other Obligations. This Security Instrumen: and the grants, assignments
and transfers made in Article 1 are also given for the purposc of secuting the following (the
"Other Obligations"): ' '

(a)  the performance of all other obligations of Borrower contain:d herein;

(b)  the perfoﬁnance of each obligation of Borrower contained ip-the Loan
Agrecment and any other Loan Document;

" (¢) the performance of each obligation of Borrower contained in any renewal,
extension, ‘amendment, modification, consolidation, change of, or substitution or
replacement for, all or any part of the Note, the Loan Agrecment or any other Loan
Document; '

(d)  all suins advanced pursuant to the Loan Documents to protect and
preserve the Property and the lien'and the security interest created hereby (such advances

MORTGAGE, ASSIGNMENT COF LEASES AND RENTS

AND SECURITY AGREEMENT - Page 7
18349-437/Calumet Business Center
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to be secured to the same extent as if such future advances were made on the date hereof
and although there may be no indebtedness outstanding at the time any advance is made);

(¢) all sums advanced and costs and expenses incurred by Lender pursuant to
the Loan Documents in connection with the Debt or any part thereof, any renewal,
extension, or change of or substitution for the Debt or any part thereof, or the acquisition
or perfection of the security therefor, whether made or incurred at the request of

_ Borrower or Lender (such advances to be secured to the same cxtent as if such future
advances were made on the date bereof and although there may be no indebtedness
outetanding at the time any advance is made); and

() ANY AND ALL OTHER INDEBTEDNESS NOW OWING OR WHICH
MAY IIF"“AFTER BE OWING BY BORROWER TO LENDER, HOWEVER AND
WHENEVEP INCURRED OR EVIDENCED, WHETHER EXPRESS OR IMPLIED,
DIRECT OR’INDIRECT, ABSOLUTE OR CONTINGENT, OR DUE OR TO
BECOME DUE/-AND ALL RENEWALS, MODIFICATIONS, AMENDMENTS,
RESTATEMENTS, CONSOLIDATIONS, SUBSTITUTIONS, REPLACEMENTS AND
EXTENSIONS THEREOF.

Section2.3  Debt and Other Obligations. Bomower's obligations for the payment of
the Debt and the performance of the Other Cbligations shall be referred to collectively herein as
the "Obligations." The principal amount ‘ot the indebtedness secured hereby shall not exceed
double the original pnnclpal amount of the No'e.

ARTICLE 3 - BORROWZR COVENANTS
Borrower covenants and agrees that:

Section3.1  Payment of Debt. Borrower will pay the Debt at the time and in the
manner provided in the Loan Agreement, the Note and this Security instrument.

Section3.2  Incorporation by Reference. All the covenants, ccnditions and agreements
contained in (a)the Loan Agreement, (b)the Note and (c)all and any of the other Loan
Documents, are hereby made a part of this Security Instrument to the same exter: and with the
same force as if fully set forth herein,

Section3.3  Insurance. Borrower shall obtain and maintain, or cause to be maintained,
in full force and effect at all times. insurance with respect to Borrower and the Property as
required pursuant to the Loan Agreement. ‘ -

Section 3.4  Maintenance of Property. Borrower shall cause the Property to be
maintained in a good and safe condition and' repair. The Improvements, the Fixtures, the
Equipment and the Personal Property shall not be removed, demolished or materially altered
(except for normal replacement of the Fixtures, the Equipment or the Personal Property, tenant
finish and refurbishment of the Improvements) without the consent of Lender. Borrower shall
promptly repair, replace or rebuild any part of the Property which may be destroyed by any

MORTGAGE, ASSIGNMENT OF LEASES AND RENTS

AND SECURITY AGREEMENT —Page 8
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Casualty, or become damaged, worn or dilapidated or which may be affected by any
Condemnation, and shall complete and pay for any structure at any time in the process of
construction or repair on the Land,

Section 3.5 Waste. Borrower shall not commit or suffer any waste of the Property or
make any change in the use of the Property which will in any way materially increase the risk of
fire or other hazard arising out of the operation of the Property, or take any action that might
invalidate or allow the cancellation of any Policy, or do or permit to be done thereon anything
that may in any way materially impair the value of the Property or the security of this Security
Instrument - Borrower will not, without the prior written consent of Lender, permit any drilling
or explofaticn for or-extraction, removal, or production of any minerals from the surface or the
subsurface of tiic Land, regardless of the depth thereof or the method of mining or extraction

thereof. | : o
Section 3.6 ~Payment for Labor and Materials.

(a) . Borrower will promptly pay when due all bills and costs for labor,
materials, and specificaliy fabricated materials ("Labor and Material Costs") incurred in
connection with the Propérty’ and not permit to exist beyond the due date thereof in
respect of the Property or aiy part thereof any lien or security interest, even though
inferior to the liens and the securiiy-interests hereof, and in any event not permit to be
created or exist in respect of the Property or any part thereof any other or additional lien’
or security interest other than the Fens' or security interests hereof except for the
Permitted Encumbrances, ' '

(b)  After prior written notice to Lead.r. Borrower, at its own expense, may
contest by appropriate legal proceeding, promptly initiated and conducted in good faith
and with due diligence, the amount or validity or applicaiicn in whole or in part of any of
the Labor and Material Costs, provided that (i) no Event of Default has occurred and is
continuing under the Loan Agreement, the Note, this Sectrity.Instrument or any of the
other Loan Documents, {ii) Borrower is permitted to do so unZzr the provisions of any
other mortgage, deed of trust or deed to secure debt affecting th= Property, (iii} such
proceeding shall suspend the collection of the Labor and Material Costs ffom Borrower
and from the Property or Borrower shall have paid all of the Labor and iyfaterial Costs
under . protest, (iv) such proceeding shall be permitted under ‘and be <onducted in
accordance with the provisions of any other instrument to which Borrower is subizct and
shall not constitute a default thereunder, (v) neither the Property nor any part thereof or
interest therein will be in danger of being sold, forfeited, terminated, canccled or lost, and
(vi) Borrower shall have furnished the sccurity as may be required in the proceeding, or
as may be reasonably requested by Lender to insure the payment of any contested Labor
and Material Costs, together with all interest and penaltics thereon.

Section3.7  Performance of Other Agreements. Borrower shall observe and perform
each and every term, covenant and provision to be observed or performed by Borrower pursuant
to the Loan Agreement, any other Loan Document and any other agreement or recorded
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instrument affecting or pertaining to the Property and any amendments, modifications or changes
thereto.

Section3.8  Change of Name, Identity or Structure. Borrower shall not change
Borrower's name, identity (including its tradc name or names) or, if not an individual, Borrower's
corporate, partnership, limited liability company or other structure without first (a) notifying
Lender of such change in writing at least thirty (30) days prior to the effective date of such
change, (b) taking all action required by Lender for the purpose of perfecting or protecting the
lien and security interest of Lender and (c) in the case of a change in Borrower's structure,
without first obtaining the prior written consent of Lender.. Borrower shall promptly notify
Lender i vaiting of any change in its organizational identification number, If Borrower does
not now have-an organizational identification number and later obtains onc, Borrower shall
promptly notify Zender in writing of such organizational identification number. Borrower shall
execute and deliver o Lender, prior to or contemporaneously with the effective date of any such
change, any financing staizment or financing statement change required by Lender to establish or
maintain the validity, prrfection and priority of the security interest granted herein. At the
request of Lender, Borrower shall execute a certificate in form satisfactory to Lender listing the
trade names under which Berrower intends to operate the Property, and representing and
warranting that Borrower does buliness under no other trade name with respect to the Property.

ARTICLE 4 - OELIGATIONS AND RELIANCES

Sectiond4.]  Relationship of Borrow(r ard Lender. The relationship between Borrower
and Lender is solely that of debtor and creditor/and Lender has no fiduciary or other special
relationship with Borrower, and no term or condition of any of the Loan Agreement, the Note,
this Security Instrument and the other Loan Documents shall be construed so as to deem the
relationship between Borrower and Lender to be other than thzt of debtor and creditor.

Section4.2  No Reliance on Lender. The general pariners, members, principals and (if
Borrower is a trust) beneficial owners of Borrower are experizticed in the ownership and
operation of properties similar to the Property, and Borrower and Lends¢ are relying solely upon
such expertise and business plan in connection with the ownership and operaiion of the Property.”
Borrower is not relying on Lender's expertise, business acumen of advice in ceimection with the

Property.

Section4.3  No Lender Obligations.

(@)  Notwithstanding the provisions of Subsections1.i(h) and - (m) or
Section 1.2, Lender is not undertaking the performance of (i) any obligations under the
Leases; or (ii) any obligations with respect to such agreements, contracts, certificates,
instruments, franchises, permits, trademarks, licenses and other documents.

" (b) By accepting or approving anything rcquired to be observed, performed or
fulfilled or to be given to Lender pursuant to this Security Instrument, the Loan
Agreement, .the Note or the other Loan Documents, including, without limitation, any
officer's certificate, balance sheet, statement of profit and loss or other financial
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statement, survey, appraisal, or insurance policy, Lender shall not be decmed to have
warranted, consented to, or affirmed the sufficiency, the legality or effectiveness of same,
and such acceptance or approval thereof shall not constitute any warranty or affirmation
with respect thereto by Lender.

Scction4.4  Reliance.’ Borrower recognizes and acknowledges that in accepting the
Loan Agreement, the Note, this Security Instrument and the other Loan Documents, Lender is
expressly and primarily relying on the truth and accuracy of the warranties and representations
set forth in Article ITI of the Loan Agrecment without any obligation to investigate the Property
and notwithstanding any investigation of the Property by Lender; that such reliance existed on
the part of Lender prior to the date hereof, that the warranties and represcntations arc a matenal
inducement ‘to-Lender in making the Loan; and that Lender would not be willing to make the
Ioan and accepr injs Security Instrument in the absence of the warranties and representations as
set forth in Article Tif bf the Loan Apreement.

ARTICLE 5 - FURTHER ASSURANCES

Section5.1  Recording of Security Instrument, gtc. Borrower forthwith upon the
cxecution and delivery of this Securily Instrument and thereafter, from time to time, will cause
this Security Instrument and any of the other Loan Documents creating a lien or security interest
or evidencing the lien hereof upon the Property and each instrument of further assurance to be
filed, registered or recorded in such manner and in such places as may be required by any present
or future law in order to publish notice of ard filly to protect and perfect the lien or security
interest hereof upon, and the. interest of Lender {n, the Property. Borrower will pay all taxes,
filing, registration or recording fees, and all expeises. incident to the preparation, execution,
acknowledgment and/or recording of the Note, this Sccurity Instrument, the other Loan
Documents, any note, deed of trust or mortgage supplemental hereto, any security instrument
with respect to the Property and any instrument of further assurance, and any modification or
amendment of the foregoing documents, and all federal, staic, county and municipal taxes,
duties, imposts, assessments and charges arising out of or in conneciien with the execution and
delivery of this Security Instrument, any deed of trust or mortgage sipp plemental hereto, any
security instrument with respect to the Property or any instrument of furth¢r assurance, and any
modification or amendment of the foregoing documents, except where prohikited by law so to
do.

Section 5.2  Further Acts, etc. Borrower will, at the cost of Borrower, and without
expense to Lender, do, execute, acknowledge and deliver all and every such further actz, deeds,
conveyances, deeds of trust, mortgages, assignments, notices of assignments, transfers and
assurances as Lender shall, from time to time, reasonably tequire, for the better assuring,
conveying, assigning, transferring, and confirming unto Lender the property and rights hereby
deeded, mortgaged, granted; bargained, sold, conveyed, confirmed, pledged, assigned, warranted
and transferred or intended now or hereafter so to be, or which Borrower may be or may
hereafter become bound to convey or assign to Lender, or for carrying out the intention or
facilitating the performance of the terms of this Security Instrument or for filing, registering or
recording this Security Instrument, or for complying with all Legal Requirements. Borrower, on
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demand, will execute and deliver, and in the event it shall fail to so execute and deliver, hereby
authorizes Lender, following ten (10) Business Days' notice to Borrower, to execute in the name
of Borrower or without the signature of Borrower to the extent Lender may lawfully do so, one
or more financing statements (including, without limitation, initial financing statements and
amendments thereto and continuation statements) with or ‘without the signature of Borrower as
authorized by applicable law, to evidence more effectively the security interest of Lender in the
Property. Borrower also ratifies its authorization for Lender to have filed any like initial
financing statements, amendments thereto and continuation statements, if filed prior to the date
of this Security Instrument. Borrower grants to Lender an irrevocable power of attorney coupled
with an intcrest for the purpose of exercising and perfecting any and all rights and remedies
available to-1ender at law and in equity, including without limitation such rights and remedies
available to 'Lsnder pursuant to this Section 5.2. To the extent not prohibited by applicable law,
Borrower hereb: ritifies all acts Lender has lawfully done in the past or shall lawfully do or
" cause to be done in'tiv: future by virtue of such power of attorney.

Section 5.3 Chzupes in Tax, Debt, Credit and Documentary Stamp Laws.

(a)  Ifany law is enacted or adopted or amended after the date of this Security
Instrument which deducts the Debt from the value of the Property for the purpose of
. taxation or which imposes a ta'c. either directly or indirectly, on the Debt or Lender's
interest in the Property, Borrower wiil pay the tax, with interest and penalties thereon, if
any. If Lender is advised by counsel chosén by it that the payment of tax by Botrower
would be unlawful or taxable to Lerder ‘'or unenforceable or provide the basis for a
defense of usury then Lender shall have the ntion by written notice of not less than one
hundred twenty (120) days to declare the Delit iipmediately due and payable.

(b)  Borrower will not claim or demand Jr-be entitled to any credit or credits
on account of the Debt for any part of the Taxes or Otner, Charges assessed against the -
Property, or any part thereof, and no deduction shall ottiervise be made or claimed from
the assessed vatue of the Property, or any part thereof, for ieal estate tax purposes by
reason of this Security Instrument or the Debt. If such claim, crcditor deduction shall be
required by law, Lender shall have the option, by written notice ‘o not less than orle
hundred twenty (120} days, to declare the Debt immediately due and payable.

(c) If at any time the United States of America, any State thercof or any
subdivision of any such State shall require revenue or other stamps to be afitxed to the
Note, this Security Instrument, or any of the other Loan Documents or impose ary other
tax or charge on the same, Borrower will pay for the same, with interest and penalties
thereon, if any.

Section 5.4  Splitting of Security Instrument, This Security Instrument and the Note
shall, at any time until the same shall be fully paid and satisfied, at the sole election of Lender, be
split or divided into two or more notes and two or more security instruments, each of which shall
cover all or a portion of the Property to be more particularly described therein, To that end,
Borrower, upon written request of Lender, shall execute, acknowledge and deliver, or cause to be
executed, acknowledged and delivered by the then owner of the Property, to Lender and/or its
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designee or designees substitute notes and security 1nstr1unents in such principal amounts,
aggregaung not more than the then unpaid principal amount of the Note, and containing. terms,
provisions and clauses similar to those contained herein and in the Note, and such other
documents and instruments as may be required by Lender.

Section 5.5  Replacement Documents. Upon receipt of an affidavit of an officer of
Lender as to the loss, theft, destruction or mutilation of the Note or any other Loan Document
which is not of public record, and, in the case of any such mutilation, upon surrender and
cancellation of such Note or other Loan Document, Borrower will issue, in lieu thereof, a
replaccment. Note or other Loan Document, dated the date of such lost, stolen, destroyed or
mutilated Note or other Loan Document in the same principal amount thercof and otherwise of
like tenor.

Section’5.6 < No Offsets or Counterclaims. Borrower represents and warrants as of the
date hereof that there arz no offsets, counterclaims or defenses against the Debt, this Security
Instrument or the Note, frai Borrower has full power, authority and legal nght to execute this
Security [nstrument and to Xeep.and observe all of the terms and provisions of this Security
Instrument on Borrowet's part<o be observed or performed and that the Note and this Security
Instrument constitute valid and birding obligations of Borrower.

ARTICLE 6 - DUF OCN SALE/ENCUMBRANCE

Section 6.1  Lender Reliance. Borrcwer acknowledges that Lender has examined and
relied on the experience of Borrower and its general partners, members, principals and (if
Borrower is a trust) beneficial owners in owning and orerating properties such as the Property in
agreeing to make the Loan, and will continue to rely o:: Forrower's ownership of the Property as
a means of maintaining the value of the Property as securitv for repayment of the Debt and the
performance of the Other Obligations. Borrower acknowledges that Lender has a valid interest
in maintaining the value of the Property so as to ensure that,-shsuld Borrower default in the
repayment of the Debt or the performance of the Other Obligations, I-ender can recover the Debt
by a sale of the Property.

Section 6.2 No Transfer. Borrower shall not permit to occur or suffzs any Prohibited
Transfer (as defined in the Loan Agreement), unless spec1ﬁca11y permitted by Article VI of the
Loan Agreement or unless Lender shall consent thereto in writing in ac«,mmnce with
Scction 4.2.] of the Loan Agreement.

ARTICLE 7 - RIGHTS AND REMEDIES UPON DEFAULT

~Section 7.1  Remedies. Upon the occurrence and during the continuance of any Event
of Default, Borrower agrees that Lender may take such action, without notice or demand,-as it
deems advisable to protect and enforce its rights against Borrower and in and to the Property,
including, but not limited to, the following actions, each of which may be pursued concurrently
or otherwise, at such time and in such order as Lender may determine, in its sole discretion,
without impairing or otherwise affecting the other rights and remedies of Lender:
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(a)  declare the entire unpaid Debt to be immediately due and payable;

. (b) institute proceedlngs, judicial or otherwise, for the complete foreclosure of
this Security Instrument under any. applicable provision of law, in which case the
Property or any interest therein may be sold for cash or upon credit in one or more
parcels or in several interests or portions and in any order or manner;

(¢)  with or without entry, to the extent permitted and pursuant to the

_ procedures provided by applicable law, institute proccedings for the partial foreclosure of

this Secunty Instrument for the portion of the Debt then due and payable, subject to the

contizuing lien and security interest of this Security Instrument for the balance of the
Debtnsi then due, unimpaired and without loss of priority;

(a)” < sell for cash or upon credit the Property or any part thercof and all estate,
claim, demand, »ight, title and interest of Borrower therein and rights of redemption
thereof, pursuart in-power of sale or otherwise, at one or mare sales, as an entirety or in
parcels, at such time and place, upon such terms and after such notice thereof, all as may
be required or permitted by law;

(e)  institute an action, suit or proceeding in equity for the specific
performance of any covenant, condition or agreement contamed herein, in the Note, the
Loan Agreement or in the other Loa1 Documents;

€3] recover judgment on e Note either before, during or afier any
proceedings for the enforcement of this Security Instrument or the other Loan
Documents;

(g)  apply for the appointment of a recciver, frustee, liquidator or conservator
of the Property, without notice and without regard for tie adzquacy of the security for the
Debt and without regard for the solvency of Borrower, ary. zuarantor, indemnitor w1th
respect to the Loan or of any Person liable for the payment of <ne Debt;

(h) the license granted to Borrower under Secticnl? hereof shall

* automatically be revoked and Lender may enter into-or upon th: Pronerty, either
personally or by its agents, nominees or attorneys and dispossess Borrower aiiq-its agents
and servants therefrom, without liability for trespass, damages or otherwise 2:id exclude
Borrower and its agents or servants wholly therefrom, and take possession of aii-hooks,
records and accounts relating thereto and Borrower agrees to surrender possession of the
Property and of such books, records and accounts to Lender upon demand, and thereupon
Lender may (i) use, operate, manage, control, insure; maintain, repair, restore and
otherwise deal with all and every part of the Property and conduct the business thereat;
(ii) compléte any construction on the Property in such manner and form as Iender deems
advisable; (iii) make alterations, additions, renewals, replacements and improvements to-

. or on the Property; (iv) exercise all rights and powers of Borrower with respect to the
Property, whether in the name of Borrower or otherwise, including, without limitation,

- the right to make, cancel, enforce or modify Leases, obtain and evict tenants, and
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demand, sue for, collect and receive all Rents of the Property and every part thereof;
(v) require Borrower to pay monthly in advance to Lender, or any receiver appointed to
collect the Rents, the fair and reasonable rental value for the use and occupation of such
part of the Property as may be occupied by Borrower (vi) requirc Borrower to vacate and
surrender possession of the Property to Lender or to such receiver and, in default thereof,

* Borrower may be evicted by summary proceedlflgs or otherwise; and (vii) apply the
receipts from the Propérty to the payment of the Debt, in such order, priority and
proportions as Lender shall deem appropriate in its sole discretion after deducting
therefrom all expenses (including reasonable attorneys' fees) incurred in connection with
the aforesaid operations and all amounts nccessary to pay the Taxes, Other Charges,
irisurance and other expenses in connection with the Property, as well as just and
reasonsoie compensation for the services of Lender, its counsel, agents and employees;
provided, however, that nothing herein contained shall be construed as constituting
Lender a "nicrigagee in possession" in the absence of the taking of actual possession of
the Property Uy i.ender and in the exercise of the powers herein granted Lender, no
liability shall be isserted or enforced against Lender, all such liability being expressly
waived and released by Rarrower; E

(1) exercise an’ and all rights and remedles granted to a secured party upon
default under the Uniform Camunercial Code, 1ncIudmg, without limiting the generality
of the foregoing: (i) the right tc tuké possession of the Fixtures, the Equipment and the
Personal Property, or any part thercof, »nd to take' such other measures as Lender may
deem necessary for the care, protection and preservatmn of the Fixtures, the Equipment
and the Personal Property, and (ii) requsst Borrower at its expense to assemble the
Fixtures, the Equipment and the Personal Piorerty|and make it available to Lender at a
convenient place acceptable to Lender. Any notice,of sale, disposition or other intended
action by Lender with respect to the Fixtures, the Eq \Sipment and/or the Personal Property
sent to Borrower in accordance with the prowsmns hereof'at least five (5).days prior to

- such action, shall constitute conunerc:lally reasonablo notu" 5 Borrower;

()] apply any sums then deposited or held in escrew o1 otherwise by or on
behalf of Lender in accordance with the terms of the Loan Agrecinent, this Security
Instrument or any other Loan Document to the payment of the folloy/ang items in any
order in its sole discretion: : !

(1) . Taxes and Other Charges; i
(1)  Insurance Premiums; |
(iti) Interest on the unpaid principal batance of the Notc;

(iv)  Amortization of the unpaid priinoipal balance of the Note;

(v}  All other sums payable pursuant to the Note, the Loan Agreement,
this Security Instrument and the other Loan Documents, including without
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I
limitation advances made by Lender pursuant to the terms of this Security
Instrument; |

i

(k)  pursue such other remedies as Lender may have under applicable law; or

()  apply the undisbursed balance of alny Net Proceeds Deficiency deposit,
together with interest thereon, to the payment of the Debt in such order, priority and
proportions as Lender shall deem to be appropnate 1n its discretion.

In the event of a sale, by foreclosure, power of sale or othcnwse of less than all of Property, this
Sceurity Tusbument shall continue as a lien and security interest on the remaining portion of the
Property unimpaired and without loss of priority. Uponlthe curc of an Event of Default by
Borrower ang-2cezntance thereof by Lender, Borrower’s revocable license granted pursuant to
Section 1.2 heréoflall be automatically reinstated. |

Section 7.2 Apylication of Proceeds. The purchase money, proceeds and avails of any
dlsposmon of the Property, and or any part thereof, or any other sums collected by Lender
pursuant to the Note, this Secdrity Instrument or the other;Loan Documents, may be applied by
Lender to-the payment of the Delit 1 such priority and proportions as Lender in its discretion
shall deem proper, to the extent consisicnt with Legal Requuements

Section 7.3 Right to Cure Detanits. Upon the occurrence “and during the continuance
of any Event of Default or if Borrower fails 10 make any payment or to do any act as herein
provided, Lender may, but without any obligaiior-to do so and without notice to or demand on
Borrower and without releasing Borrower from auy obhgatlon hereunder, make or do the same
in such manner and to such extent as Lender may decri riecessary to protect the security hereof.
Lender is anthorized to enter upon the Property for such ju:poses, or appear in, defend, or bring
any action or proceeding to protect its interest in the rropef“ or o foreclose this Security
Instrument or collect the Debt, and the cost and expense therec’r‘ (inctuding reasonable attorneys'
fees to the extent permitted by law), with interest as prov1ded in this.Section 7.3, shall constitute
a portion of the Debt and shall be due and payable to Lender upon derrand. All such costs and
expenses incurred by Lender in remedying such Event of Default or such filed payment or act
or in appearing in, defending, or bringing any such action or proceeding shall baar interest at the
Default Rate, for the period after notice from Lender that such cost or expenze v.as incurred to
the date of payment to Lender. All such costs and expenses incurred by Lender together with
interest thereon calculated at the Default Rate shall be deemed to constitute a portion of the Debt
and be secured by this Security Instrument and the other Loan Documents and ‘shall be
immediately duc and payable upon demand by Lender therefor.

Section 7.4  Actions and Proceedings. Lender hl'as the right to appear in and defend
any action or proceeding brought with respect to the Property and, after the occurrence and
during the continuance of an Event of Default, to bring any action or proceeding, in the name
and on behalf of Borrower, which Lender, in its d1scret10n,|decrdes should be brought to protect
its interest in the Property.
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Qection 7.5  Recovery of Sums Required To be Paid. Lender shall have the right from
time to time to take action to recover any sum or sums which constitute a part of the Debt as the
same become due, without regard to whether or not the balance of the Debt shall be due, and
without prejudice to the right of Lender thereafter to bring an action of foreclosure, or any other
action, for a default or defaults by Borrower existing at the time such carlier action was
commenced. '

Section 7.6  Examination of Books and Records. At reasonable times and upon
reasonable notice, Lender, its agents, accountants and attorneys shall have the right to examine
“the records, books, management and other papers of Borrower which reflect upon its financial
conditiors, at+he Property or at any office regularly maintained by Borrower wherc the books and
records are loraied. Lender and its agents shall have the right to make copies and extracts from
the forcgoing resords and other papers. In addition, at reasonable times and upon reasonable
notice, Lender, its agants, accountants and attorneys shall have the right to examine-and audit the
books and records of Boizower pertaining to the income, expenses and operation of the Property
during reasonable business hours at any office of Borrower where the books and records are
located. This Section 7.6 shall apply throughout-the term of the Note and without regard to
whether an Event of Default has oceurred or is continuing.

Section7.7  Other Rights, Ftc

(@  The failure of Lender to insist upon strict performance of any term hereof
shall not be deemed to be a waiver of any term of this Security Instrument. Borrower
shall not be relieved of Borrower's obligriions hereunder by reason of (i) the failure of
Lender to comply with any request of Bor/ower or any guarantor or indemnitor with
respect to the Loan to take any action to forecioss ¢his Security Instrument or otherwise

“enforce any of the provisions hereof or of the Note or-the other Loan Documents, (ii) the
release, regardless of consideration, of the whole or ary part of the Property, or of any
person liable for the Debt ot any portion thereof, or (iilyary agreement or stipulation by
Lender extending the time of payment or otherwise modiiying or supplementing the
terms of the Note, this Security Instrument or the other Loan Deoczments. '

(b}  Itis agreed that the risk of loss or damage to the Properfy iz on Borrower,
and Lender shall have no liability whatsoever for decline in value ot'ths Property, for
failure to maintain the Policies, or for failure to determine whether insurance in force is
adequate as to the amount of risks insured. Possession by Lender shall not be'deemed an
election of judicial relief if any such possession is requested or obtained with respect to
any Property or collateral not in Lender's possession.

(c)  Lender may resort for the payment of the Debt to any other security held
'by Lender in such order and manner as Lender, in its discretion, may elect. Lender may
take action to recover the Debt, or any portion thereof, or to enforce any covenant hereof
without prejudice to the right of Lender thereafter to foreclose this Security Instrument,
The rights of Lender under this Security Instrument shall be separate, distinct and
cumulative and none shall be given effect to the exclusion of the others. No act of
Lender shall be construed as an election to proceed under any one provision herein to the
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exclusion of any other provision. Lender shall not be limited exclusively to the rights and
remedies herein stated but shall be entitled to every right and remedy now or hereafter
afforded at law or in equity. '

Section 7.8  Right to Release Any Portion of the Property. Lender may rclease any
portion of the Property for such consideration as Lender may require without, as to the remainder
of the Property, in any way impairing or affecting the lien or priority of this Security Instrument,
or improving the position of any subordinate lienholder with respect thereto, except to the extent
that the obligations hereunder shall have been reduced by the actual monetary consideration, if
any, received by Lender for such release, and may accept by assignment, pledge or otherwise any
other propesty in place thereof as Lender may require without being accountable for so doing to
any other Henholder. This Security Instrument shail continue as a lien and security interest in the
remaining portion of the Property.

Section 7.9 ~Vislation of Laws. If the Property is not in material compliance with
Legal Requirements, Jeodse may impose additional requirements upon Borrower in connection
herewith including, without limitation, monetary reserves or financial equivalents.

Section 7.10 Recourse ard Choice of Remedies. Notwithstanding any other provision
of this Security Instrument or the Lodn Agreement, including, without limitation, Section 11.22
of the Loan Agreement, Lender and (other Indemnified Parties (as hercinafter defined) are
entitled to enforce the obligations of Borrower, any guarantor and indemnitor contained in’
Section 11,22 of the Loan Agreement witho't fiist resorting to or exhausting any security or
collateral and without first having recourse t¢ the Note or any of the Property, through
foreclosure or acceptance of a deed in lieu of forec'osure or otherwise, and in the event Lender
commences a foreclosure action against the Property, L<r-er is entitled to pursue a deficiency
judgment with respect to such obligations against Borrover and any guarantor or indemnitor
with respect to the Loan. The provisions of Section 11.22 of thé Loan Agreement are exceptions
to any non-recourse or exculpation provisions in the Loan Agreeinent, the Note, this Security
Instrumént_ or the other Loan Documents, and Borrower and any ‘guaraptor or indemnitor with
respect to the Loan are fully and personally liable for the obligations pu:-uant to Section 11.22 of
the Loan Agreement. The liability of Borrower and any guarantor or inderaritor with respect to
* the Loan pursuant to Section 11.22 of the Loan Agreement is not limited to the original principal
amount of the Note. Notwithstanding the foregoing, nothing herein shall inhibit or prevent
Lender from foreclosing or exercising any other rights and remedics pursuantte the Loan
Agreement, the Note, this Security Instrument and the other Loan Documentz. whether
simultaneously with foreclosure proceedings or in any other sequence. A separate action or
-actions may be brought and prosecuted against Borrower pursuant to Section 11.22 of the Loan
Agreement, whether or not action is brought against any other Person or whether or not any other
Person is joined in the action or actions. In addition, Lender shall have the right but not the
obligation to join and participate in, as a party if it so elects, any administrative or judicial
proceedings or actions initiated in connection with any matter addressed in the Environmental
Indemnity.
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Section 7.11 - Right of Entry. Upon reasonable notice to Borrower, Lender and its
agents shall have the right to enter and inspect the Property at all reasonable times.

Scction 7.12  Bankruptcy.

(a)  Upon the occurrence and during the continuance of an Event of Default,

Lender shall have the right, and Borrower hereby assigns to Lender .its right and

irrevocably constitutes and appomts Lender its attorney-in-fact, coupled with an interest,

to proceed in its own name or in the name of Borrower in respect of any claim, suit,

actinn or proceeding relating to the rejection of any Lease, including, without limitation,

. the right to file and prosecute, to the exclusion of Borrower, any proofs of claim,

compleints, motions, applications, notices and other documents, in any case in respect of
the lessce under such Lease under the Bankruptcy Code.

(b) ~ifihere shall be filed by or against Borrower a petition under the
Bankruptcy Code and Borrower, as lessor under any Lease, shall determine to reject such
Lease pursuant to Séction 365(a) of the Bankruptey Code, then Borrower shall give
Lender not less than ter{ L0) days' prior notice of the date on which Borrower shall apply
to the bankruptcy court fo! authority to reject the Lease. Lender shall have the right, but
not the obligation, to serve dpnn Borrower within such ten (10) day peried a notice
stating that (i) Lender demands’thatBorrower assume and assign the Lease to Lender
pursuant to Section 365 of the Barkruptcy Code and (ii) Lender covenants to cure or
provide adequate assurance of future periormance under the Lease. If Lender serves
upon Borrower the notice described in the przceding sentence, Borrower shall not seek to
reject the Lease and shall comply with th? Zemand provided for in clause (i) of the
preceding sentence within thirty (30) days after theqotice shall have been given, subject
to the performance by Lender of the covenant provi.ded for in clause (ii) of the preceding
sentence.

ARTICLE 8 - ENVIRONMENTAL HAZAXDS

Section8.]  Environmental Covenants, Borrower has piovidsd representations,
warranties and covenants regarding cnvironmental matters set forth i th¢Environmental
Indemnity and Borrower shall comply with the aforesaid covenants regarding ervironmental
matters,

ARTICLE 9 - INDEMNIFICATION

The provisions of Section 11.13 of the Loan Agreement are hereby incorporated by
reference into this Security Instrument to the same extent and with the same force as if fully set
forth herein.

ARTICLE 10 - WAIVERS

Section 10.1 Waiver of Counterclaim. To the extent permitted by applicable law,.
Borrower hereby waives the right to assert a counterclaim, other than a mandatory or compulsory
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counterclaim, in any action or proceeding brought against it by Lender arising out of or in any
way connected with this Security Instrument, the TLoan Agreement, the Note, any of the other
Loan Documents, or the Obligations.

Section 10.2 Marshalling and Other Matters. To the extent permitted by applicable
law, Borrower hereby waives the benefit of all appraisement, valuation, . stay, extension,
reinstatement and redemption laws now or hereafter in force (including, without limitation, under
735 ILCS 5/15-1601(b) or any other applicable law) and all rights of marshalling in the event of
any sale hereunder of the Property or any part thereof or any interest therein. Further, Borrower
hereby expressly waives any and all rights of redemption from sale under any order or deeree of
foreclosure o f this Security Instrument on behalf of Borrower, and on behalf of cach and every
person acquirizig any interest in or title to the Property subsequent to the date of this Securlty
Instrument and ¢:1 behalf of all persons to the extent permitted by applicable law,

Section 10.3~ “Waziver of Notice. To the extent permitted by applicable law, Borrower
shall not be entitled to aryv-notices of any nature whatsoever from Lender except with respect to
matters for which this Security Instrument specifically and expressly provides for the giving of
notice by Lender to Borrower znd except with respect to matters for which Lender is requlrcd by
applicable law to give notice, an1 Borrower hereby expressly waives the right to receive any
notice from Lender with respect to  anv matter for which this Security Instrument does not
specifically and expressly provide for tke civing of notice by Lender to Borrower.

Section 104 Waiver of Statute of Limitztions. To the extent permitted by applicable
law, Borrower hereby expressly waives and releuses to the-fullest extent permitted by law, the
pleading of any statute of limitations as a defense 1) pavment of the Debt or performance of its
Other Obligations.

ARTICLE 11 - EXCULPATICKN

The provisions of Section 11.22 of the Loan Agreement ave hereby incorporated by
reference into this Security Instrument to the same extent and with thie <ame force as if fully set
forth herein.

ARTICLE 12 - NOTICES

All notices or other written communications hereunder shall be delivered i uceordance
with Section 11.6 of the Loan Agreement.

ARTICLE 13 - APPLICABLE LAW

Section 13.1 GOVERNING LAW,

(a) THIS SECURITY INSTRUMENT WAS NEGOTIATED IN THE
STATE OF NEW YORK, AND MADE BY BORROWER AND ACCEPTED BY
LENDER IN THE STATE OF NEW YORK, AND THE PROCEEDS OF THE
NOTE SECURED HEREBY WERE DISBURSED FROM THE STATE OF
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NEW YORK, WHICH STATE THE PARTIES AGREE HAS A SUBSTANTIAL
RELATIONSHIP TO THE PARTIES AND TO THE UNDERLYING
TRANSACTION EMBODIED HEREBY, AND IN ALL RESPECTS,
INCLUDING, WITHOUT LIMITING THE GENERALITY OF THE
. FOREGOING, MATTERS OF CONSTRUCTION, VALIDITY AND
PERFORMANCE, THIS SECURITY INSTRUMENT AND THE. OBLIGATIONS
ARISING HEREUNDER SHALL BE GOVERNED BY, AND CONSTRUED IN
- ACCORDANCE WITH, THE LAWS OF THE STATE OF NEW YORK
APPLICABLE TO CONTRACTS MADE AND PERFORMED IN SUCH STATE
(WITHOUT REGARD TO PRINCIPLES OF CONFLICT OF LAWS) AND ANY
APPLICABLE LAW OF THE UNITED STATES OF AMERICA, EXCEPT THAT
AT ALL TIMES (I) THE PROVISIONS FOR THE CREATION, PERFECTION,
PRIOKITY AND ENFORCEMENT OF THE LIENS AND SECURITY
INTERESTS) CREATED PURSUANT HERETO AND PURSUANT TO THE
OTHER LOAN DOCUMENTS WITH RESPECT TO THE PROPERTY (OTHER
THAN THAT GESCRIBED IN SUBPARAGRAPHII BELOW) SHALL BE
GOVERNED BY AND-CONSTRUED ACCORDING TO THE LAW OF THE
STATE IN WHICH ‘THE-PROPERTY AND FIXTURES ARE LOCATED AND
() WITH RESPECT._ 1O THE PERFECTION, PRIORITY AND
ENFORCEMENT OF THE Y ENS AND SECURITY INTERESTS CREATED BY
THIS SECURITY INSTRUMET AND THE OTHER LOAN DOCUMENTS IN
PROPERTY WHOSE PERFECTIZN AND PRIORITY IS COVERED BY
ARTICLE 9 OF THE UCC (INCLUDING, WITHOUT LIMITATION, THE
ACCOUNTS), THE LAW OF TI% JURISDICTION APPLICABLE IN
ACCORDANCE WITH SECTIONS 9-30+ %ROUGH 9-307 OF THE UCC AS IN
EFFECT IN THE STATE OF NEW YOXX SHALL GOVERN. TO THE
FULLEST EXTENT PERMITTED BY - LAW. BORROWER HEREBY
. UNCONDITIONALLY AND IRREVOCABLY WAIVES ANY CLAIM TO
ASSERT THAT THE LAW OF ANY OTHER JURISOTCTION GOVERNS THIS
SECURITY INSTRUMENT AND THE NOTE, AND’ THIS SECURITY
INSTRUMENT AND THE NOTE SHALL BE GOVERNED BY AND
CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE STATE OF .
NEW YORK PURSUANT TO SECTION 5-1401 OF THE NEW YOR). GENERAL
OBLIGATIONS LAW EXCEPT AS SPECIFICALLY SET FORTH AB%VE,

(b) ANY LEGAL SUIT, ACTION OR PROCEEDING A{AINST
LENDER OR BORROWER ARISING OUT OF OR RELATING TO THIS
SECURITY INSTRUMENT MAY AT LENDER'S OPTION BE INSTITUTED IN
ANY FEDERAL OR STATE COURT IN.THE CITY OF NEW YORK, COUNTY
OF NEW YORK, PURSUANT TO SECTION5-1402 OF THE NEW YORK
GENERAL OBLIGATIONS LAW, AND BORROWER WAIVES ANY
OBJECTIONS WHICH IT MAY NOW OR HEREAFTER HAVE BASED ON
VENUE AND/OR FORUM NON CONVENIENS OF ANY SUCH SUIT, ACTION
OR PROCEEDING, AND BORROWER HEREBY IRREVOCABLY SUBMITS
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TO THE JURISDICTION OF ANY SUCH COURT IN ANY SUIT, ACTION OR
PROCEEDING. BORROWER DOES HEREBY DESIGNATE AND APPOINT

Kenneth Levy
721 Fifth Aveaue, Apt 65 EGH
New York, New York 10022

AS ITS AUTHORIZED AGENT TO ACCEPT AND ACKNOWLEDGE ON ITS
BEHALF SERVICE OF ANY AND ALL PROCESS WHICH MAY BE SERVED . .
IN ANY SUCH SUIT, ACTION OR PROCEEDING IN ANY FEDERAL OR
1AYE COURT IN NEW YORK, NEW YORK, AND AGREES THAT SERVICE
OF #ROCESS UPON SAID AGENT AT SAID ADDRESS AND WRITTEN
NOTICH OF SAID SERVICE MAILED OR DELIVERED TO BORROWER IN
THE MAXNER PROVIDED HEREIN SHALL BE DEEMED IN EVERY
RESPECT EZFZCTIVE SERVICE OF PROCESS UPON BORROWER IN ANY
SUCH SUIT, A:TION OR PROCEEDING IN THE STATE OF NEW YORK.
BORROWER (I) SHALL GIVE PROMPT NOTICE TO LENDER OF ANY
CHANGED ADDRESS5 OF YIS AUTHORIZED AGENT HEREUNDER, (II) MAY
AT ANY TIME AND I'RCM TIME TO TIME DESIGNATE A SUBSTITUTE
AUTHORIZED AGENT W)TH AN OFFICE IN NEW YORK, NEW YORK
(WHICH SUBSTITUTE AGUNT AND OFFICE SHALL BE DESIGNATED AS
THE PERSON AND ADDRESS FOR SERVICE OF PROCESS),
(II1) SHALL PROMPTLY DESIGNATE SUCH A SUBSTITUTE IF ITS
AUTHORIZED AGENT CEASES TO HAVE AN OFFICE IN NEW YORK,
NEW YORK OR IS DISSOLVED WITHOQUT LEAVING A SUCCESSOR.

Section 13.2 Usury Laws. Notwithstanding anyhing to the contrary, (a) all agreements
and communications between Borrower and Lender are hereby 4nd shall automatically be limited
so that, after taking into account all amounts deemed interest, thie ixterest contracted for, charged
or received by Lender shall never exceed the Maximum Legal Rate o amount, (b) in calculating
whether any interest exceeds the Maximum Legal Rate, all such intC-cst shall be amortized,
prorated, allocated and spread over the full amount and term of all principal indebtedness of
Borrower to Lender, and (c) if through any contingency ot event, Lender receives or is deemed -
to receive interest in excess of the Maximum Legal Rate, any such excess stiall e deemed to
have been applied toward payment of the principal of any and all then outstanding mJebtedness
of Borrower to Lender, or if there is no such indebtedness, shall immediately be retramed to
Borrower.

Section 13.3  Provisions Subject to Applicable Law. All rights, powers and remedies
provided in this Security Instrument may be exercised only to the extent that the exercise thereof
does not violate any applicable provisions of law and are intended to be limited to the extent
necessary .so that they will not render this Security Instrument invalid, unenforceable or not
entitled to be recorded, registered or filed under the provisions of any applicable law. If any
term of this Security Instrument or any application thereof shall be invalid or unenforceable, the
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remainder of this Security Instrument and any other application of the term shall not be affected
thereby.

ARTICLE 14 - DEFINITIONS

All capitalized terms not defined herein shall have the respective meanings set forth in
the Loan Agreement. Unless the context clearly indicates a contrary intent or unless otherwise
spec1ﬁcally provided herein, words used in this Security Instrument may be used interchangeably
in singular or plural form and the word "Borrower" shall mean "each Borrower and any
subsequent owner or owners of the Property or any part thereof or any interest therein," the word
"Lender" shzil mean "Lender and any subsequent holder of the Note," the word "Note" shall
mean "the Note-and any other evidence of mdebtedness secured by this Security Instrument,” the
word "Property’ /shall include any port1on of the Property and any interest therein, and the
phrases "attorneys’ fees", "legal fees” and “counsel fees" shall include any and all attorneys),
paralegal and law cier fees and disbursements, . including, but not limited to, fees and
disbursements at the pre-irial, trial and appellate levels incurred or paid by Lender in protecting
its interest in the Property, th¢ I ,cases and the Rents and enforcing its rights hereunder.

ARTICLE 15 - MISCELLANEOUS PROVISIONS

Section 15.1 No Oral Change This Security Instrument, and any provisions hercof :
may not be modified, amended, waived, <ri¢nded, changed, discharged or terminated orally or
by any act or failure to act on the part of Bsrrower or Lender, but only by an agreement in
writing signed by the party against whom cnforceiont of any modification, amendment, waiver,
extension, change, discharge or-termination is sougn®.

Section 15.2  Successors and Assigns. This Security Instrument shall be binding upon
and inure to the benefit of Borrower and Lender and tiieir respective successors and assigns
forever. :

Section 15.3 Inapplicable Provisions. If any term, covenari o condition of the Loan
Agreement, the Note or this Security Instrument is held to be invalid, illzgal-or unenforceable in
-any respect, the Loan Agrecment, the Note and this Security Instrumei shall be construed
without such provision. -

Section 15.4 Headings, etc. The headings and captions of various Secticis of this
Seccurity Instrument are for convenience of reference only and ate not to be construed asdslining
or limiting, in any way, the scope or intent of the provisions hereof.

Section 15.5 * Number and Gender, Whenever the context may requiré, any pronouns
used herein shall include the corresponding masculine, feminine or neuter forms, and the
singular form of nouns and pronouns shall include the plural and vice versa.

Section 15.6  Subrogation. If any or all of the proceeds of the Note have been used to
extinguish, extend or renew any indebtedness heretofore existing against the Property, then, to
the extent of the funds so used, Lender shall be subrogated to all of the rights, claims, liens,
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titles, and interests existing against the Property heretofore held by, or in favor of, the holder of
such indebtedness and such former rights, claims, liens, titles, and interests, if any, are not
waived but rather are continued in full force and effect in favor of Lender and are merged with
the lien and security interest created herein as cumulative sceurity for the repayment of the Debt,
the performance and discharge of Borrower's obligations hereunder, under the Loan Agreement,
the Note and the other Loan Documents and the performance and discharge of the Other
Obligations.

Section15.7 Entire Agreement. The Note, the Loan Agrecment, this Security
Instrument and the other Loan Documents constitute the entire understanding and agreement
between ‘Borcower and Lender with respect to the transactions arising in connection with the -
Debt and supesade all prior written or oral understandings and agreements between Borrower
and Lender wiiy <espect thereto. Borrower hereby acknowledges that, except as incorporated in
writing in the Note) the Loan Agreement, this Security Instrument and the other Loan
Documents, there are nov. and were not, and no Persons are or were authorized by Lender to
make, any Tepresentation’; understandings, stipulations, agreements or promises, oral or written,
with ‘respect to the transaction which is the subject of the Note, the Loan Agreement, this
Security Instrument and the otter Lean Documents. :

Section 15.8 Limitation on/Lender's Responsibility. No provision of this Security
Instrument shall operate to place any oldigation or liability for the control, care, management or
repair of the Property upon Lender, nor shzl] it nperate to make Lender responsible or liable for
any waste committed on the Property by the tenants or any other Person, or for any dangerous ot
_ defective condition of the Property, or for any negligence in the management, upkeep, repair or
control of the Property resulting in loss or injury o death to any tenant, licensee, employee or
stranger. Nothmg herein contained shall be construed as ¢onstituting Leader a "mortgagee in
possessmn

Section 15.9 Joint and Several. If more than one Persen has executed this Security
Instrument as "Borrower," the representations, covenants, warranti=s pad.obligations of all such
Persons hereunder shall be joint and several. '

Section 15.10 Counterparts. This Security Instrument may be executed iirany number of
duplicate originals and each duphcatc original shail be deemed to be an original” Tais Security
Instrument may be executed in several counterparts, each of which counterparts snail be deemed
an original instrument and all of which shall constitutc a single agreement. The failure.of any
party hereto to exccute this Security Instrument, or any counterpart thereof, shall not relieve the
other signatories from their obhgatlons hereunder. -

ARTICLE 16 - STATE-SPECIFIC PROVISIONS

Section 16.1  Principles of Constructioﬁ. In the cvent of any inconsistencies between
the terms and conditions of this Article 16 and the other terms and conditions of this Security
Instrument, the terms and conditions of this Article 16 shall control and be binding.
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Section 16.2 Foreclosure. Lender may, by following the procedures and satisfying the
requirements prescribed by law, foreclose on only a portion of the Property and, in such event,
said foreclosure shall not affect the lien of the Security Instrument on the remaining portion of
the Property not foreclosed. Lender shall have the benefit of all of the provisionsof the Illinois
Mortgage Foreclosure Act, 735 ILCS 5/15 1101 et seq. (the "Act"), .including all amendments
thereto which may become effective from time to time after the date hereof. In the event any
provision of the Act which is specifically referred to herein may be repealed, Lender shall have
the benefit of such provision as most recently existing prior to such repeal, as though the same |
were incorporated herein by express reference. -

[NO FURTHER TEXT ON THIS PAGE]
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IN WITNESS WHEREOF, THIS SECURITY INSTRUMENT has been executed by
Borrower as of the day and year first above written,

BORROWER:

CALUMET INDUSTRIAL CHICAGO,
LLC,
a Delaware limited liability company

Namé Kenneth Lé(iy .
Title: Manager ,

A notary public or other officer-Loiapleting this
certificate verifies only the identity o thie individual
who signed the document to which this certificate is
attached, and not the truthfulness, accwmacy or ‘
validity of that document.

- STATE OF CALIFORNIA

COUNTY OF SANTA CLARA

- O\ \Qq , 2017, before“me, MNM&L}&
personally\ahpearcd KENNETH LEVY, who proved to me o1 the ba313 of satisfactory evidence

to be the person whose nameTsLs/Mubscrlbed to the withii Zustrument a{(;agcj(‘nowlcdged

to me that he/s exccuted the same in h1sfhez@ authorized cupacity(1de), and that by

his/h sngnatu on the instrument the person(s), or the entity 1pon behalf 6f which the
person acted executed the instrument. w ' .

I certify under PENALTY OF PERJURY under the laws of the State of Catiigraia that the
foregoing paragraph is true and correct. :

WITNESS my hand and official seal.

Signature %/% | _ {Seal)

GOSIA BRAUN
A0 COMM #2067847 B
Bai NOTARY PUBLIC #CALIFORNIA &

SANTA CLARACOUNTY
Comm. Exp. MAY 11, 2018
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EXHIBIT A
LEGAL DESCRIPTION

Street Address: 9501, 9540, 9600, 9630, 9631; 9810 S. Dorchester Avenue; 1345, 1405, 1406,
1445 E. 95th Street; 1345 E, 96™ Street; 1400 E. 97th Street; 1515 E. 98th Street; 9800, 9901 S.
Stony Island Avenue, Chicago, Illinois 60628

Permaner: Tax Identification Number: 25-11-211-015; 25-11-211-019; 25-11-211-004; 25-11-
211-020; 25:11-211-010; 25-11-211-021; 25-11-212-008; 25-11-211-012; 25-11-211-022; 25-
11-212-009; 25-41-212-006; 25-11-212-021; 25-11-212-022; 25-11-212-023; 25-11-400-014

PARCEL 1

A PARCEL OF LAND IN THE NP THEAST QUARTER AND THE SOUTHEAST
QUARTER OF SECTION 11, TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, COOK COUNTY, ILLINOIS, LYING EAST OF THE EASTERLY
RIGHT OF WAY LINE OF THE PULLYi AN RAILROAD AND SOUTH OF THE SOUTH
LINE OF EAST 95TH STREET FURTHER DESCRIBED AS FOLLOWS:

'BEGINNING AT THE INTERSECTION OF THE EASTERLY RIGHT OF WAY LINE OF
THE PULLMAN RAILROAD, SAID EASTERLY LINE BEING ESTABLISHED
ACCORDING TO THE PLAT THEREOF RECORDED A= DOCUMENT NUMBER 5803329
WITH THE SOUTH LINE OF EAST 95TH STREET, SAID SOUTH LINE BEING 50.00
FEET SOUTH OF THE NORTH LINE OF THE NORTHEAST QUARTER OF SAID
SECTION 11; THENCE ON AN ASSUMED BEARING OF NORTH 20-DEGREES
00 MINUTES 00 SECONDS EAST, PARALLEL WITH THE NORTI1 LINE OF THE
NORTHEAST QUARTER OF SAID SECTION 11, A DISTANCE OF 255.29 FEET; THENCE
SOUTH 88 DEGREES 02 MINUTES 53 SECONDS EAST 148.55 FEET TO A POINT 55.06
FEET SOUTH OF THE NORTH LINE OF SAID NORTHEAST QUARTER; rH-.NCE
SOUTH 87 DEGREES 23 MINUTES 34 SECONDS EAST 116.95 FEET TO A POINT 60.38
FEET SOUTH OF THE NORTH LINE OF SAID NORTHEAST QUARTER; THENCE
SOUTH 87 DEGREES 23 MINUTES 42 SECONDS EAST 649.65 FEET TO THE 7
SOUTHWESTERLY LINE OF THE NEW YORK, CHICAGO, AND ST. LLOUIS RAILROAD,
SAID SOUTHWESTERLY LINE BEING 72.88 FEET NORMALLY DISTANT
SOUTHWESTERLY OF THE NORTHEASTERLY LINE OF SAID RAILROAD AS

- CONVEYED BY QUIT CLAIM DEED DATED FEBRUARY 29, 1924 AND RECORDED

. MAY 14, 1924 IN VOLUME 19522, PAGE 253; THENCE SOUTH 33 DEGREES

01 MINUTES 55 SECONDS EAST, ALONG SAID SOUTHWESTERLY LINE, 732.47 FEET

TO A POINT IN THE WESTERLY LINE OF STONY ISLAND AVENUE (5. DOTTY

AVENUE), SAID POINT BEING 165.00 FEET NORMALLY DISTANT WEST OF THE

EAST LINE OF THE NORTHEAST QUARTER OF SAID SECTION 11, THE FOLLOWING

COURSES TO BE ALONG SAID WESTERLY LINE; THENCE SOUTH 00 DEGREES

§
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17 MINUTES 17 SECONDS EAST, PARALLEL WITH THE EAST LINE OF SAID
NORTHEAST QUARTER, 753.30 FEET, THENCE SOUTH 89 DEGREES 42 MINUTES.

43 SECONDS WEST 99.00 FEET TO A POINT 264.00 FEET NORMALLY DISTANT WEST
OF THE EAST LINE OF SAID NORTHEAST QUARTER FROM A POINT 1456.46 'EET
SOUTH OF THYE NORTHEAST CORNER OF SAID NORTHEAST QUARTER AS
MEASURED ALONG THE EAST LINE THEREOF; THENCE SOUTH 59 DEGREES

44 MINUTES 59 SECONDS WEST 98.11 FEET TO A POINT 349.00 FEET NORMALLY
DISTANT WEST OF THE EAST LINE OF SAID NORTHEAST QUARTER FROM A POINT
1505.46 FEET SOUTH OF SAID NORTHEAST CORNER AS MEASURED ALONG THE-
EAST LINE THEREOF; THENCE SOUTH 00 DEGREES 17 MINUTES 17 SECONDS EAST,
PARALLET WITH THE EAST LINE OF SAID NORTHEAST QUARTER, 134.00 FEET;
THENCE SOLTH 60 DEGREES 09 MINUTES 19 SECONDS EAST 143.39 FEET TO A
POINT 225.00 ¥ET NORMALLY DISTANT WEST OF THE EAST LINE OF SAID
NORTHEAST QUARTER FROM A POINT 1711.46 FEET SOUTH OF SAID NORTHEAST
CORNER AS MEASURED AILONG THE EAST LINE THEREOF; THENCE SOUTH '
00 DEGREES 17 MINUTES 17 SECONDS EAST, PARALLEL WITH THE EAST LINE OF
SAID NORTHEAST QUAR I'ER;259.00 FEET; THENCE SOUTH 0! DEGREES

11 MINUTES 45 SECONDS WEST £8.86 FEET TO A POINT 227.30 FEET NORMALLY
DISTANT WEST OF THE EAST LINE OF SAID NORTHEAST QUARTER FROM A POINT
2059.24 FEET SOUTH OF SAID NORSHEAST CORNER AS MEASURED ALONG THE
EAST LINE THEREOF; THENCE SOUTFH 01 DEGREES 11 MINUTES 46 SECONDS WEST
104.22 FEET TO A POINT 230.00 FEET NORMALLY DISTANT WEST OF THE EAST
LINE OF SAID NORTHEAST QUARTER FROM A POINT 452.00 FEET NORTH OF THE

- SOUTHEAST CORNER OF SAID NORTHEAS T JUJARTER AS MEASURED ALONG THE
EAST LINE THEREOF; THENCE SOUTH 18 DEGREES 41 MINUTES 27 SECONDS WEST
199.86 FEET TO A POINT 295.00 FEET NORMALLY P15 TANT WEST OF THE EAST
LINE OF SAID NORTHEAST QUARTER FROM A POINT 303.00 FEET NORTH OF SAID
SOUTHEAST CORNER AS MEASURED ALONG THE EAST LiMNE THEREOF; THENCE
SOUTH 34 DEGREES 46 MINUTES 17 SECONDS WEST 208.5¢FEET TO A POINT 415.00
FEET NORMALLY DISTANT WEST OF THE EAST LINE OF SATD MORTHEAST
QUARTER FROM A POINT 132.00 FEET NORTH OF SAID SOUTHIEART CORNER AS
MEASURED ALONG THE EAST LINE THEREOF; THENCE SOUTH 49 DEGREES

48 MINUTES 06 SECONDS WEST 202.07 FEET TO A POINT IN THE NOF THZRLY LINE
OF LAND TAKEN FOR HIGHWAY PURPOSES, SAID POINT BEING 570.00 X ST WEST
OF THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER OF SECTICW 1! AS
MEASURED ALONG THE NORTH LINE THEREOF, THE FOLLOWING SIX COULSES
TO BE ALONG SAID NORTHERLY LINE; THENCE SOUTH 55 DEGREES 29 MINUTES

* 17 SECONDS WEST 123.71 FEET TO A POINT 70,00 FEET NORMALLY DISTANT
SOUTH OF THE NORTH LINE SAID SOUTHEAST QUARTER FROM A POINT 672.00
FEET WEST OF SAID NORTHEAST CORNER AS MEASURED ALONG THE NORTH
LINE THEREOF; THENCE SOUTH 64 DEGREES 54 MINUTES 53 SECONDS WEST
200.87 FEET TO A POINT 155.00 FEET NORMALLY DISTANT SOUTH OF THE NORTH
LINE SAID SOUTHEAST QUARTER FROM A POINT 854.00 FEET WEST OF SAID
NORTHEAST CORNER AS MEASURED ALONG THE NORTH LINE THEREOF; THENCE
SOUTH 74 DEGREES 00 MINUTES 31 SECONDS WEST 254.88 FEET TO A POINT 225.00
FEET NORMALLY DISTANT SOUTH OF THE NORTH LINE SAID SOUTHEAST
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QUARTER FROM A POINT 1100.00 FEET WEST OF SAID NORTHEAST CORNER AS
MEASURED ALONG THE NORTH LINE THEREOF; THENCE SOUTH 85 DEGRELS
01 MINUTES 13 SECONDS WEST 349.21 FEET TO A POINT 255.00 FEET NORMALLY
DISTANT SOUTH OF THE NORTH LINE SAID SOUTHEAST QUARTER FROM A POINT
1447.00 FEET WEST OF SAID NORTHEAST CORNER AS MEASURED ALONG THE
NORTH LINE THEREOF; THENCE NORTH 24 DEGREES 10 MINUTES 59 SECONDS
WEST 78.90 FEET TO A POINT IN A LINE 1480.00 FEET NORMALLY DISTANT WEST
OF THE EAST LINE OF SAID SOUTHEAST QUARTER; THENCE SOUTH 89 DEGREES
42 MINUTES 43 SECONDS WEST, PARALLEL WITH THE NORTH LINE SAID
SOUTHEAST QUARTER, 66.00 FEET; THENCE NORTH 00 DEGREES 17 MINUTES
17 SECONTS WEST, PARALLEL WITH THE EAST LINE OF SAID SOUTHEAST,
QUARTER, 150,62 FEET TO.A POINT 52.38 FEET NORMALLY DISTANT SOUTH OF
THE NORTH LINT OF SAID SOUTHEAST QUARTER; THENCE SOUTH 89 DEGREES
42 MINUTES 43 SECONDS WEST; PERPENDICULAR TO THE LAST DESCRIBED
COURSE, 20.00 FEET; THENCE NORTHWESTERLY 265.12 FEET ALONG A CURVE
CONCAVE TO THE NR TH, TANGENT TO THE LAST DESCRIBED COURSE, HAVING
A RADIUS OF 426.00 FEET, TG A POINT IN A LINE 60,00 FEET NORMALLY DISTANT
EAST OF THE EAST LINE OF THE TANGENT PORTION, EXTENDED SOUTHERLY, OF
THE PULLMAN RAILROAD PLR DOCUMENT NUMBER 5803329; THENCE NORTH
00 DEGREES (3 MINUTES 40 SECO2DS EAST, PARALLEL WITH SAID EAST LINE,
1820.96 FEET; THENCE SOUTH 90 DECKEES 00 MINUTES 00 SECONDS WEST 60.00
FEET TO THE EAST LINE OF THE PULLMAN RAILROAD; THENCE SOUTH
00 DEGREES 03 MINUTES 40 SECONDS WEST, ALONG SAID EAST LINE, 66.76 FEET;
THENCE NORTH 89 DEGREES 56 MINUTES 20-3ECONDS WEST-50.00 FEET TO A
POINT 50.00 FEET NORMALLY DISTANT WEST-OF THE EAST LINE OF THE
PULLMAN RAILROAD; THENCE NORTH 00 DEGRZL: 03 MINUTES 40 SECONDS
EAST, PARALLEL WITH SAID EAST LINE, 434.73 FEET; THENCE NORTHEASTERLY
254.83 FEET ALONG A CURVE CONCAVE TO THE EAST HAVING A RADIUS OF
703.00 FEET AND A CHORD WHICH BEARS NORTH 10 DEGFPEES 08 MINUTES
28 SECONDS EAST 253.43 FEET TO A POINT 192.50 FEET NORMALLY DISTANT
' SOUTH OF THE NORTH LINE OF THE NORTHEAST QUARTER OF SECTION 11,
. THENCE NORTH 90 DEGREES 00 MINUTES 00 SECONDS EAST, PARALLEL WITEH
THE NORTH LINE OF SAID NORTHEAST QUARTER; 53.68 FEET TO THE FAST LINE
OF THE PULLMAN RAILROAD; THENCE NORTHEASTERLY 163.94 FEEL ALONG
SAID EAST LINE BEING A CURVE CONCAVE TO THE EAST HAVING A RADIUS OF
653.00 FEET TO THE POINT OF BEGINNING.

EXCEPT FOR THE FOLLLOWING DESCRIBED PROPERTY:

A PARCEL OF LAND IN THE NORTHEAST QUARTER OF SECTION 11, TOWNSHIP 37
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS, BEING 303 FEET WIDE, IN A NORTH AND SOUTH DIRECTION, LYING
SOUTH OF A LINE DRAWN PERPENDICULAR TO THE EAST LINE OF SAID
NORTHEAST QUARTER AT A POINT 1,433.24 FEET SOUTH OF THE NORTHEAST
CORNER OF SAID SECTION 11, EAST OF A LINE DRAWN PARALLEL WITH AND

'EXHIBIT A, Legal Description - Page 3
18349-437/Calumet Business Center



1703219117 Page: 32 of 34

UNOFFICIAL COPY

1,513.0 FEET WEST OF THE EAST LLINE OF SAID NORTHEAST QUARTER AND WEST
OTF STONY ISLAND AVENUE FORMERLY KNOWN AS SOUTH DOTY AVENUE, MORE
FULLY DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT 1,433.24 FEET SOUTH OF THE NORTHEAST CORNER OF
'SAID SECTION 11 AND 165.0 FEET WEST OF AND PERPENDICULAR TO THE EAST

LINE OF SAID NORTHEAST QUARTER, SAID POINT BEING ON THE WEST LINE OF

STONY ISLAND AVENUE FORMERLY KNOWN AS SOUTH DOTY AVENUE, AS PER

CONDEMNATION IN COURT CASE 59-C-16223; RUNNING THENCE WESTERLY AT

RIGHT A1GLES TO SAID EAST LINE, A DISTANCE OF 935 FEET TO A POINT WHICH
" 1S 1,100 FEET-WEST OF SAID EAST LINE AND 1,439.0 FEET SOUTH OF THE NORTH
LINE OF SAID SECTION; THENCE CONTINUING WESTERLY ALONG AFORESAID
LINE, A DISTANCH OF 413.0 FEET TO A LINE DRAWN PARALLEL WITH AND 1,513.0
FEET WEST OF THY EAST LINE OF AFORESAID NORTHEAST 1/4; THENCE SOUTH
ALONG SAID PARALLEL LINE A DISTANCE OF 303.0 FEET; THENCE EAST ALONG A
LINE DRAWN PARALLEL WITH THE FIRST DESCRIBED COURSE OR AT RIGHT
ANGLES TO THE AFORESAiD EAST LINE OF THE NORTHEAST 1/4, A DISTANCE OF
413.0 FEET TO THE WEST LINZ OF THE EAST 1,100 FEET OF SAID SECTION 11 AT A
POINT 1,742 FEET SOUTH OF TH: MORTH LINE OF SAID SECTION 11; THENCE
CONTINUING EASTERLY ALONG SAID'PARALLEL LINE, A DISTANCE OF 875.0 FEET
TO A POINT ON THE AFORESAID WESTERLY LINE OF STONY ISLAND AVENUE
FORMERLY KNOWN AS SOUTH DOTY AVEITUE AS PER SAID CONDEMNATION;
THENCE NORTH ALONG SAID WESTERLY LINE, DISTANCE OF 24.87 FEET TO A
POINT 225.0 FEET WEST OF THE AFORESAID ©AST LINE OF THE NORTHEAST 1/4
THENCE NORTHWESTERLY, A DISTANCE OF 143.5% FEET TO A POINT WIICH IS
349.0 FEET WEST OF SAID EAST LINE, THENCE NOP.T31 PARALLEL WITH SAID EAST
LINE, A DISTANCE OF 134.0 FEET; THENCE NORTHEASTERLY A DISTANCE OF 98.11
FEET TO A POINT 264.0 FEET WEST OF SAID EAST LINE, Ti#ENCE EAST PARALLEL
TO THE FIRST DESCRIBED COURSE, A DISTANCE OF 99.0 Y':&T; THENCE NORTH
PARALLEL WITH SAID EAST LINE A DISTANCE OF 23.22 FEET "O-THE POINT OF
BEGINNING, IN COOK COUNTY, ILLINOIS;

AND ALSO EXCEPT FOR THE FOLLOWING DESCRIBED PROPERTY:

A PARCEL OF LAND IN THE EAST 1/2 OF SECTION 11, TOWNSIHIP 37 NORTH, RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS
FOLLOWS:

COMMENCING AT A POINT IN THE EAST LINE OF SAID SECTION 11, WHICH IS
2359.24 FEET SOUTH OF THE NORTHEAST CORNER OF SAID SECTION 11, OR 296.24
FEET NORTH OF THE SOUTHEAST CORNER OF THE NORTHEAST 1/4 OF SAID
SECTION 11 (AS MEASURED ON THE EAST LINE); THENCE WESTERLY AT RIGHT
ANGLES TO SAID EAST LINE, 538.20 FEET TO THE POINT OF BEGINNING; THENCE
SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED LINE, A DISTANCE OF 267.19
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FEET TO A POINT ON THE NORTHWESTERLY LINE OF LAND TAKEN FOR
HIGHWAY BY COURT CASE 70L11820, DATED OCTOBER 14, 1970; THENCE
SOUTHWESTERLY, A DISTANCE OF 41.43 FEET TO A POINT ON THE SOUTH LINE
OF THE NORTHEAST 1/4 OF SAID SECTION 11; THENCE CONTINUING
SOUTHWESTERLY ON SAID CONDEMNATION LINE, A DISTANCE OF 4.42 FEET TO
A POINT ON A LINE DRAWN PARALLEL WITH AND 2.50 FEET SOUTH OF THE
SOUTH LINE OF THE NORTHEAST 1/4; THENCE WEST ALONG SAID PARALLEL
LINE, A DISTANCE OF 906.36 FEET TO A POINT ON A LINE DRAWN PARALLEL
WITH AND 1480 FEET WEST OF THE AFORESAID EAST LINE OF SECTION 11;
THENCE MORTH ALONG SAID PARALLEL LINE, A DISTANCE OF 292.28 FEET TO A
POINT ONA-LINE DRAWN AT RIGHT ANGLES TO THE AFORESAID EAST LINE,
BEING THE FIRST DESCRIBED LINE; THENCE EAST'ALONG SAID LINE, A
DISTANCE OF %41 .80 FEET TQ THE POINT OF BEGINNING, IN COOK COUNTY,
ILLINOIS.

© PARCEL2:

A NON-EXCLUSIVE EASEMENT POR THE BENEFIT OF PARCEL 1 AS CREATED BY
RECIPROCAL PARKING AGREEMENT DATED . /-2/-/7  AND RECORDED
Z:1-17 AS DOCUMENT /7&33/¢/@ FROM ASHLEY CALUMET 13,
LLC TO CALUMET INDUSTRIAL CHICAGQ, i.LC FOR THE PURPOSE OF USE AND
MAINTENANCE OF PARKING SPACES OVER THE FOLLOWING DESCRIBED LAND:

A PARCEL OF LAND IN THE EAST 1/2 OF SECTION 1}, TOWNSHIP 37.NORTH 'RANGE
14, EAST OF THE THIRD PRINCIPAL MERIDIAN, BCUNDED AND DESCRIBED AS
FOLLOWS:

COMMENCING AT A POINT IN THE EAST LINE OF SAID SECTION 11, WHICH IS
2359.24 FEET SOUTH OF THE NORTHEAST CORNER OF SAID SECTION 11, OR 296.24
FEET NORTH OF THE SOUTHEAST CORNER OF THE NORTHEAST /4 OF SAID
SECTION 11 (AS MEASURED ON THE EAST LINE); THENCE WESTEKL AT RIGHT
© ANGLES TO SAID EAST LINE, 538.20 FEET TO THE POINT OF BEGINNING: THENCE
SOUTH AT RIGHT ANGLES TO THE LAST DESCRIBED LINE, A DISTANCE G 267.19.
FEET TO A POINT ON THE NORTHWESTERLY LINE OF LAND TAKEN FOR
HIGHWAY BY COURT CASE 70L11820, DATED OCTOBER 14, 1970, THENCE
SOUTHWESTERLY, A DISTANCE OF 41.43 FEET TO A POINT ON THE SOUTH LINE
OF THE NORTHEAST 1/4 OF SAID SECTION1!; THENCE CONTINUING
SOUTHWESTERLY ON SAID CONDEMNATION LINE, A DISTANCE OF 4.42 FEET TO
A POINT ON A LINE DRAWN PARALLEL WITH AND 2.50 FEET SOUTH OF THE
SOUTH LINE OF THE NORTHEAST 1/4; THENCE WEST ALONG SAID PARALLEL
LINE, A DISTANCE OF 906.36 FEET TO A POINT ON A LINE DRAWN PARALLEL
WITH AND 1480 FEET WEST OF THE AFORESAID EAST LINE OF SECTION 11,
THENCE NORTH ALONG SAID PARALLEL LINE, A DISTANCE OF 292.28 FEET TO A
POINT ON A LINE DRAWN AT RIGHT ANGLES TO THE AFORESAID EAST LINE,
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BEING TUE FIRST DESCRIBED LINE; THENCE EAST ALONG SAID LINE, A
DISTANCE OF 941.80 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY;

ILLINOIS.
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