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MORTGAGE

THIS MORTGAGE (the “Mortgage”) is made on 02-05-2017 by:

Patricia Sweezer, an unmarried person ,

{(“Borrower™), =shose address is:
8955 & Crnstance Ave, Chicago, IL 60617

in favor of Lendiag*Xame Funding Corporation, a Delaware corporation, (“Lender”), whose address is:

1 California 2treet, Floor 17, San Francisco, CA, 84111

WITNESSETH

WHEREAS, Lender has agised to-provide Bomrower with a Loan (the “Loan”) as evidenced by that certain
Promissory Note dated of even date herewith in the amount of § 104,200.00 by and between
Lender and Borrower (the “Note™); and

WHEREAS, Lender is making the Loan ‘a r:liance on this Mortgage, and it is a condition precedent to the
making of the Loan by Lender that Borrower execute a«i deliver this Mortgage.

NOW, THEREFORE, in consideration of the foregning and other benefits acoruing to Borrower, the Teceipt
and sufficiency of which are hereby acknowledged, Borrower heieby covenants and agrees with Lender, a5 follows:

GRANTING CLAUSES

BORROWER IRREVOCABLY MORTGAGES AND WARRANTS 10 LENDER, ITS SUCCESSORS
AND ASSIGNS, all of Borrower's present and future estate, right, title and imerestin and to the following described
property (collectively, the “Property™):

(A)  The real property located in the County of Cook __,Stateof _IL
commenly known and addressed as:

8526 S Euclid Ave, Chicago, IL 60617 X
and more particularly described in Exhibit A attached to this Mortgage and incorporated berein by reference (the
“Land™y; and

B) All Buildings, Fixtures, Easements, Rents and Profits, Development Rights, Water Rights, and
Mineral Rights, including without limitation all present and future Leases relating to the foregoing real praperty and
all guaranties and security and security deposits supporting such Leases (as those terms are defined in Article 1 of
this Mortgage) (as those terms are defined in Article 1 of this Mortgage); and

{©) All of the following related to the assets specified in (A) and (B) above, (i) Books and Records,
plans, specifications, surveys (ii) Insurance Policies, title insurance policies, sales contracts, constraction confracts,
architectural agreements, enpineering contracts, service and maintenance contracts, management contracts, and
marketing contracts; (iii) work product arising from any such contract or agreement; (iv) all warranties, guarantees,
and other similar contract rights and (v) all other tangible personal property located on or used in connection with
the forgoing (excluding only Consumer Goods as defined in the Uniform Commercial Code).

1668-MtgBrg-20160510rs 33766757
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THIS MORTGAGE SECURES THE FOLLOWING INDEBTEDNESS AND OBLIGATIONS
(collectively, the “Obligations™) in such order of priority as Lender may from time to time elect:

{n Payment and performance of Borrower’s indebtedness and obligations under the Note and this
Mortgage and all extensions, renewals, modifications, and replacements thereof, including all future advances
pursuant to the Note and Construction Loan Rider (if applicable) (“Future Advances”) to the same extent as if such
Future Advances were made on the date of execution of this Mortgage; and

) Payment and performance of any and all other indebtedness which may hereafter be owing by
Borrower to Lender under the Note, this Mortgage or other Loan Documents, however incurred, including but not
limited to the attorneys® fees, court costs, witness fees, expert witness fees, collection costs, and costs and expenses
paid by Lende: injthe preservation and enforcement of its rights and remedies under this Mortgage or other Loan
Documents.

THIS MORTJAGE constitutes (i) 2 personal property security agreement to the extent that it includes
personal property assets Lersunder that are not real property assels subject to the applicable real propexty recording
statues (and Borrower hereby sions Lender a security interest in all such personal property assets to secure the
Obligations) and (ii) a Fixture Filing in accordance with the Aaticle 9 of the Uniform Commercial Code.

ARTICLE 1
DEFINITIONS
For purposes of this Mortgage, the followiag *érms shall have the following definitions:

1.1 Books and Records. “Books and Records’ means all books and records relating to the design,
construction, improvement, development, use, ownership, ‘opaation, maintenance, repair, lease, taxation or
marketing of the Property whether kept in hard copy or electronic form.

1.2 Buildings. “Buildings” means all boildings, structiies and other improvements now existing or
bereafier localed on the Land.

1.3 Condemnation Claims. “Condemnation Claims” means all c'aims, actions, causes of action,
demands, liens, rights, judgments, settlements, awards, compensation, and damages of ¢very kind and nature which
Borrower now has or which may hereafter accrue against any Person, whether arising i iurf; by contract or statute,
or i any other manner, which in any way directly or indirectly relate to or arise out of aLy condemnation of the
Property or other taking of the Property for public or quasi-public use by eminent domatn or te-iise transfer of the
Property in liew of condemnation or any such taking,

1.4 Condemnation Proceeds. “Condemnation Proceeds” means all proceeds, tangible zir intangible
property resulting from the payment, collcction of, recovery on, or other disposition of any or ali"cof the
Condemmnation Claims,

15 Covenants and Restrictions. “Covenants and Resfrictions” means all covenants, conditions,
restrictions, equitable servitudes, and all other similar matters now or hereaficr affecting the Property, including any
condominivm, planned wnit development, or cooperative apariment declaration of covenants, conditions and
restrictions, by-laws, articles, rules, and regulations to which Borrower or the Property is subject or bound.

16 Development Rights. “Development Rights” means all existing and future development rights,
development credits, air rights, and options of any kind relating to the Property.

1.7 Easements, “Easemenis” means all existing and future easements, rights of way, licenses, and
similar rights relating or appurtenant to the Property and all existing and future rights in or to strects, roads,
sidewalks, alleys, strips and gores adjoining or used in connection with the Property.

2
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1.3 Event of Defanlt. “Bvent of Default” means any of the events described in Article 3 of this
Mortgage.

1.9 Fixtures. “Fixiures” means afl fixtures, machinery, equipment, building materials, appliances,
landscaping, systems, buili-in forniture, plumbing, electrical, coverings and other commonly recognized fixtures
now or hereafier located in, on, attached or affixed to, or used in connection with fhe Land or the Buildings,
including, but not limited to, all HVAC and utility systems; security and access contro} equipment; water heaters,
showers, bathtubs, tanks, pumps, toilets, sinks, pipes, and other plumbing fixtures and equipment; stoves, ranges,
refriperators, dishwashers, and disposals; laundry equipment; engines, motors, generators, boilers, furoaces, and
incinerators; wall, window, and floor coverings, including sereens, shades, drapes, and awnings; partitions, doors,
windows, cabinets, bookcases, and hardware; chandeliers and other light fixtures; trees, plants and other
landscaping; ard a1l attachments, substitutions, accessories, accessions, replacements, improvements, and additions
to any or all of ik foregoing, all of which shall conclusively be deemed to be part of the Land and Buildings and
conveyed by this Mziigage, whether or not affixed or attached to the Land or the Buildings.

110 Geneya' Dartmer. “General Partner” means any Person who is acting as a general pariner of a
partnership.

111  Governmeniu Authorities. “Governmental Authorities” means all governmental or quasi-
govemmental authorities, boards, bures1s ~agencies, commissions, departments, administrative tribunals, and other
instrumentalities, judicial and non-judicial muthorities, and public utilities baving or exercising jurisdiction over
Borrower or the Propesty.

112 Governmental Permits. “Governmental Permits® means all permits, approvals, and
authorizations now or hereafter issued by all Goveirmental Authorities for or in connection with the Property,
including grading permits, foundation permits, building peiniis, tentative subdivision map approvals, zone changes,
Zone variances, conditional use permits, temporary certificates of occupancy, and final certificates of occupancy.

113  Governmental Requirements. “Governmentsi Requitements’ means all existing and future
laws, ordinances, mles, regulations, orders, and requirements of al*<Governmental Authorities applicable to
Borrower or the Property, including those Tespecting the design, coasimestion, improvement, development, use,
ownexship, operation, maintenance, repair, or marketing of the Property.

114  Guaranty. “Guaranty” means the guaranty agreement or agreerasnts executed by any Guarantor.,

1.15  Guarantor. “Guarantor” means the Person or Persons, if any, now of hereafter guaranteeing
payment of the Note or payment or performance of any or all of the other Obligations.

1,16 Impositions. “Impositions” means all (a) Taxes; (b) Insurance Premiums; {2 . electricity,
water, sewer, and other utility charges which are incuired for the benefit of the Property er which may dezome a lien
against the Property; (d) assessments, charges, and fees imposed pursuant to any Covenants and Tesurictions;
(c) assessments, charges and fees payable with respect to any Bascments, Water Rights or Developmer ¢ Rights;
() principal, interest, and other amounts payable in connection with any Liens; and (g) such other taxes, charges,
premiums, assessments and impositions relating to the Property, the payment of which Lender determines to be
necessary fo protect Lender’s security for the Obligations.

117  Improvements. “Improvements” means the Buildings and Fixtures, collectively.

1,18  Insurance Claims, “Insurance Claims® means all claims, actions, causes of action, demands,
liens, Tights, judgments, seftlements, awards, compensation, and damages of every kind and nature which Borrower
now has or which may hereafter accrue against any Person, whether arising in tort, by contract or statute, or in any
other mazner, which in any way directly or indirectly relate to or arise under any policy of insurance which
Borrower maintains with respect to the Property or which Borrower is required fo maintain under this Mortgage
(collectively, the “Insurance Policies™).
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119  Inswrance Proceeds. “Insurance Proceeds” means all proceeds, tangible and intangible property
resulting from the payment, collection of, recovery on, or ofber disposition of any or all of the Insurance Claims.

120  Ipsurance Premiums. “Insurance Premiums” means all premivms and other amounts payable in
connection with procuring or maintaining the Insurance Policies.

121  Leases. ‘“Leases” means all existing and future rental agreements, leases, licenses, concessions,
occupancy agreements, and other similar agreements affecting the Property, including all subleases at any level.

122 Liens. “Liens™ means all mortgages, deeds of trust, mechanics’ liens, and other liens and
encumbrances of every kind and nature, other than this Morigage, now or hereafier affecting the Property.

123 Lzan Documents. “Loan Documents” means the Note, this Mortgage (together with any riders),
the Guaranty, and «t ¢ ther documents executed by Borrower or any of the Guarantors and delivered to Lender at
Lender’s request in co:nestion with the Loan, and all extensions, renewals, modifications, and replacements of such
documents.

124  Manager. “Manager” means any Person who is acting as a manager of ‘s limited liability
company, including any member wheis\acting in such capacity.

1.25  Mineral Rights. “Mineral K'ghts” means all existing and future right, title, and interest in and to
all minerals, oil, gas and other hydrocarbon substances in or on the Propesty.

126  Person. “Person” means any nati 2! person or apy entity, including anmy corporation, partnership,
joint venture, limited lability company, trust, unincorp yrated organization, frustee, or Governmental Authority.

127  Property Claims, “Property Claims* mears a'l claims, actions, causes of action, demands, liens,
rights, judgments, setflements, awards, compensation, and daapzs of every kind and nature (other than the
Insvrance Claims and Condemnation Claims) which Borrower now na. ot which may hereafter accrue against any
Person, whether arising in tort, by contract or statute, or in any other mran t, which in any way directly or indirectly
relate to or arise out of any or all of the following: (a) the Properiy; (b).any existing or future fact, matier,
oeccurrence, or transaction relating to the Property; or (c) the design, construction, improvement, development, use,
ownership, operation, maintenance, repair or marketing of the Property.

128  Property Proceeds. “Property Proceeds” means all proceeds, tangivic snd intangible property
resulting from the payment, collection of, recovery o, or other disposition of any or all of the: Rroperty Claims,

129  Rents and Profits. “Rents and Profifs” means all existing and fisture ren’s, woyelties, issues,
profits, proceeds, revenues, income and other benefits of the Property and all Leases, including all séoruity deposits
and prepaid rent.

130  Taxes. “Taxes” means (a) all taxes, bonds, levies and assessments now or hereafter affeciing the
Property, including all general and special real and personal property taxes, bonds, and assessments affecting the
Property; (b) all other taxes, bonds, levies and assessments which now are or hereafter may become a lien on the
Property, including all income, profits, franchise, withholding, and gross receipt taxes; (c) alt other charges now or
hereafter imposed on or assessed against the Property by any Governmental Authority or arising with respect fo the
design, construction, improvement, development, use, ownership, operation, maintenance, repair or marketing of the
Property; and (d)all taxes, bonds, levies, and assessments now or hereafter imposed by any Governmental
Anthorities on Lender by reason of their respective interests in the Loan Documents, excluding any franchise, estate,
inheritance, income, or sjmilar tax imposed on Lender.

131  Tenants. “Tenants™ means all tenants and occupants of the Property under the Leases.

1668-MtgBrg-20160510rs 337667587
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132 Water rights. “Water rights” means all existing and future water, water rights (whether riparian,
appropriative, or otherwise, and whether or not appurtenant), and all water stock relating to the Property.

ARTICLE 2

COVENANTS OF BORROWER

2.1 Performance of Secured Obligations, Borrower shall pay and perform each and all of the
Qbligations in accordance with their respective terms.

22 Preservation of the Property. Borrower (a) shall maintain the Property in good condition and
repair; (b) shals promptly repair and restore in a good and workmanlike manner any part of the Property which may
be damaged or desirayed, whether or not any Insurance Proceeds are adequate to pay for the cost of such repair and
testoration; (c) shall comply and cause the Property to comply with the provisions of all Insurance Policies; (d) shall
comply and cause the Property to comply with ail Governmental Requirements; (¢) shall comply and cause the
Property to comply with a7 Covenants and Restrictions; (f) shall maintzin in effect all Governmental Permits;
(g) shalt not initiate, join in or consent to any change in the zoning, general plan, specific plan, or any other land nse
classification affecting the Propirty or any Covenant or Restriction without the prior written consent of Lender;
(b) shall not remove, demolish, improvz, add to, or alter the Improvements (excluding non-structural alterations
which preserve or increase the value ar the Property, alterations required by Governmental Requirements and
alterations approved by Lender) or change the character or use of the Property withont the prior written consent of
Lender; (i) shall not commil or permit any waats respecting the Property or impairment of the Property; (j) shall not
abandon the Property; (k) shall not commit or poruiit any act upon the Property in violation of any Govemmental
Requirements; (I) shall promptly complete in a goud 7ad workmanlike manner, and shall pay, when due, all claims
for labor performed and for materials firnished in counecticn with, Improvements which Borrower commences to
construct on the Land; and (m) shall paint, cultivate, irriate, fertilize, fumigate, prune, maintain and do all other
acts, in a timely and proper manner, which from the character ot vse of the Property may be necessary or appropriate
o preserve, protect and maintain the value of the Property.

2.3 Hazardous Substances. As used in this Section 2.7, (a) “Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wasizs by Environmental Law and the following
substances: gasoline, kerosene, other flammable or toxic petroleum procacts, toxic pesticides and herbicides,
volatile solvents, materials containing asbestos or formaldehyde, and radioactive-materials; (b) “Environmental
Law” means federal laws and laws of the jurisdiction where the Property is locaced that relate to health, safety or
environmental protection; (c) “Environmental Cleanup” includes any response action, (=medial action, or removal
action, as defined in Environmental Law; and (d) an “Envirenmental Condition” means a condition that can cause,
contribute to, or otherwise trigger an Environmental Cleanup.

Borrower shall not cause or permit the presence, use, disposal, storage, or release of an Hlazardous
Substances, or threaten to release any Hazardous Substances, on o in the Property. Borrower shall not 210 nor allow
anyone else to do, anything affecting the Property (a) that is in violation of any Environmental Law, (b)-which
creates an Environmental Condition, or (¢) which, due to the presence, use, or release of a Hazardous Subsiance,
creates a condition that adversely affects the valve of the Property. The preceding two sentences shall not apply to
the presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate to normal residential uses and to maintenance of the Property (ineluding, but not
lirnited to, Hazardous Substances in consumer products).

Borrower shall promptly give Lender written notice of () any investigation, claim, demand, lawsuit or
other action by any governmental or regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borower has actual knowledge, (b) any Environmental Condition,
inclnding but not limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous Substance,
and {c) any condition caused by the presence, use or release of a Hazardous Substance which adversely affects the
value of the Property. If Borrower learns, or is notified by any governmentel or regulatory authority, or any private
party, that any removal or other remediation of any Hazardous Substance affecting the Property is necessary,
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Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law. Nothing
herein shall create any obligation on Lender for an Environmental Cleanup.

24 Insurance. Borrower shall keep the Inprovements now existing or hereafier erected on the
Property insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards
including, but not limited to, earthquakes and floods, for which Lender requires insurance. Each of the Insurance
Policies, including the amounts, form, coverage, deductibles, insurer and loss payable and cancellation. provisions,
shall be acceptable to Lender and the insurance company providing coverage mmst have rating of at least A-V or
better in the latest edition of “Best’s Insurance Guide,” must be licensed to do business in the state in which the
property is located, and must be liceused to transact the lines of insurance required in this transaction. Without
limiting any of the terms of this Section, (i) each of the Insurance Policies shall provide that it may be canceled or
modified only »pon not less than thirty (30) days prior written notice to Lender; and (i} the fire and extended
coverage and oihzr casualty insurance policies which Borrower is required to maintain vnder this Mortgage shall
contain a mortgezee's lass payable endorsement acceptable to Lender naming Lender as loss payee and shall be
written with liabilicv {o-an amount equal to the lesser of (x) the original principal amount of the Loan plus any
Future Advances and/( ) s full replacement cost of the Tmprovements. Berrower shall provide evidence fo Lender
of all required insurance herconder on or before the closing of the Loan.

2.5 Insurance Polcies. Within thirty (30) days after closing of the Loan, Borrower shall deliver to
Lender the originals of ali InsurancePo)lci=s together with receipts for the full payment of all Tosurance Premiums,
and Lender shall have the right to hold sach prlicies as long as any Obligations are outstanding. Lender shall not be
liable or responsible for the suitability, adec uacy, enforesability, validity, amount, form, or content of any Insurance
Policies, the solvency of any insurer, or the ceitevtion of any Insurance Proceeds, and Borrower shall at all times
have full responsibility for all of such matters. Nrc liter than thirty (30) days prior to the expiration of each of the
Insurance Policies, Borrower shall deliver to Lendi--a policy or policies renewing or extending the expiring
Insurance Policies together with written cvidence showing jay-nent of the Insurance Premiums for such policies, If
Borrower fails to deliver any of the Insurance Policies to vender in accordance with this Mortgage, or if any of the
Insurance Policies is canceled, Lender, without notice to or emand upon Borrower, shall have the right fo obtain
such insurance in such form, content and amount and with suck izsnurer as Lender determines to be necessary or
appropriate to protect its interest. Without limiting any other provisizg of this Mortgage, all premiums and other
costs and expenses paid or incurred by Lender in connection with Lender’s-obtaining any Insurance Policies under
this Section shall be payable by Botrower to Lender on Lender’s demand. Lepder shall not be obligated to obtain or
maintain any policy of insurance with respect to the Property. All Insurance I'olicizs relating to the Property and all
unearned Tnsurance Premiums shall automatically inure to the benefit of and be deeinel to be assigned to the grantee
of the Property at any judicial or nonjudicial foreclosure sale wnder this Mortgage i by any deed in lieu of
foreclosure under this Mortgage.

2.6 Assignment of Insurance Claims and Proceeds, To secure the Obligatiors, Bamower grants,
transfers, and assigns to Lender the Insurance Claims and Insurance Proceeds.

2.7 Assignment of Condemnation Claims and Proceeds and Other Claims. Tolsecure the
Obligations, Borrower grants, transfers, and assigns to Lender the Condemnation Claims, Condemnation Froczeds,

Property Claims, and Property Proceeds.

2.8 Fayment of Proceeds. Borrower shall cause all Insurance Proceeds, Condemnation Proceeds and
Property Proceeds (collectively, the ‘“Proceeds™) to be paid or delivered directly to Lender. Lender shall at all times
have the right but not the obligation () to demand, collect, accept, receive and give receipts for any and all of the
Proceeds; and (b} to direct any Person to pay or deliver any or all of the Proceeds direct]ly to Lender. Nothing
contained in this Morigage shall be deemed to obligate Lender to make any inquiry as to the sufficiency of any
Proceeds received by Lender. If for any reason Borrower receives any Proceeds, Borrower shall immediately pay,
assign, endorse or deliver such Proceeds to Lender in the original form in wbich received by Bomower and shall not
commingle such Proceeds with any of Borrower’s other funds or property.

1668-MIgBrg-20160510rs 33766757
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2.9 Prosecution and Settlement of Claims. Prior to the occurrence of auy Event of Default,
Borrower shall have a license to prosecute and enforce the Insurance Claims, Condemnation Claims, and Property
Claims (collectively, the “Claims”), Lender shall at all times have the ripht to appear in, defend, and prosecute any
action or proceeding arising out of or relating fo any or all of the Claims if Lender determines thai such action is
necessary or appropriate to protect Lender's interest in connection with the Obligations. Upon the occumrence of an
Event of Default, Barrawer’s license to prosecuie and enforce the Claims shall be revoked upon, and to the extent
provided in, nofice by Lender to Borrower. Following such revocation, Lender, at its option, shall have the
exclusive right fo prosecute and enforce any or all of the Claims to the extent provided in Lender’s notice of
revocation and to compromuise, adjust, seitle or dismiss any or all of the Claims, whether or not Lender has taken
possession of the Property. Without Lender’s prior written consent, Borrower shall not (a) sell, transfer, pledge,
hypothecate or otherwise dispose of or abandon any or all of the Claims; or (b} compromise, adjust, settle, or
dismiss any or <l of the Claims.

210 “Tige Policy, Upon recordation of this Mortgage, Borrower shall cause the Lender to be furnished
with an lender’s policy 1 litle insurance acceptable to Lender (2) written in an amount equal to the principal amount
of the Loan; (b) issued by a tile insurance company acceptable to the Lender; (c) showing title to the Property fo be
vested in a manner acceptab’e to the Lender; (d) containing a legal description of the Property satisfactory to the
Lender; () insusing this Mortgase s a first lien on the Property, subject only to such exceptions as have been
approved in writing by the Lender; £ containing such title insurance endorsements as may be required by the
Lender; and (g) otherwise acceptabie-io the Lender in form and substance, including the policy revision date.
Within five (5) business days after the Lendel s vequest from time to time, Borrower, at its expense, shall furnish the
Lender with such additional title insurance endorsements as the Lender may require insuring the continning fiest
prtority of this Mortgage. Borrower shall at all tiryee cooperate with the Lender and its title insurer and provide the
Lender’s title insurer with such information as sack Fde insurer may request or require in order to provide the
Lender with the policies and endorsements described m this Section.

211  Subordinate Mortgases. Borrower shaii 410t grant or permit any other Lien on the Property
(“Subordinate Mortgage”) without Lender’s prior written consent, To obtain Lender’s written consent, which
Lender may withhold for any reason in its discretion, Borrower ramst frst deliver to Lender a written agrecment,
aceeptable to Lender, executed by the holder of the Subordinate Moriguge. which provides that (a) the Subordinate
Mortgage is and shall at all times remain unconditionally subject and swhiidinate to this Mortgage; (b) if any action
or proceeding is commenced to foreclose the Subordinate Mortgage, no Tenarc und'er any Lease shall be named as a
defendant i such action or proceeding, nor shall such action or proceeding tetiniaete any Lease, without Lender’s
prior written conseat; (c) all Rents and Profiis, whether collected directly by the holder of the Subordinate Morigage
or through a receiver, shall be applied first to the Obligations, second to the paymeit-of the Impositions, and
thereafter to payment of maintenance and operating costs relating to the Property; and {d) the bolder of the
Subordinate Mortgage shall give written notice to Lender not later than ten (10) days prior to-2ommencing any
Jjudicial or nonjudicial action or proceeding to foreclose the Subordinate Morigage.

212  Permitted Leasing; Assiznment of and Compliance with Leases, Nobwitistanding
Section 3.12 below, Borrawer shall have the right to enter into Leases in the ordinary course of Borrowei®s husiness

without Lender’s prior written consent, provided that all of the following conditions are satisfied with respeci to any
such Lease or modification thereto: (a) the term of such Lease, including any extension or renewal options, does not
exceed a total of five (5) years; (b) the form used for such Lease represents 2 commercially reasonable lease form or
has been approved in wiiting by Lender prior to Bomrower’s execution of the Lease; {(c) such Lease is
unconditionally subordinate to this Mortgage and contains an attornment provision consistent with Section 2,13
below; (d) no Event of Default has occurred and is continuing at the time of Borrower’s execution of such Lease;
(€) Borrower provides Lender with an accurate and complete copy of such Lease within ten (10) business days after
such Lease is executed by Berrower; () Borower does not collect rent for more than one (1) month in advance; and
{g) Borrower does not in any other manner impair Lender’s rights with respect to or interest in the Rents and Profits.
Upon Lender’s request, Borrower shall execute, acknowledge and deliver to Lender an absolute and unconditional
assignment acceptable to Lender of all of Borrower’s interest in all Leases and all guaranties of and security for the
Tenants’ respective obligations under the Leases. Borrower shall perform and discharge all obligations of the lessor
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under the Leases in accordance with the terms thereof and shall diligently enforce all remedies available to Borrower
in a commercially reasonable manner in the event of a default by the Tenant under any Lease.

213  Attornment at Lender’s Option. Each Tepant who enters into a Lease for the Property after the
date of recordation of this Mortgage (each such Lease is referred to as a “Subordinate Lease”) and who has not
entered into a writlen non-disturbance and attormment agreement with Lender shall be deemed to have agreed to
attorn to Lender and accept Lender a5 the Jandlord under its Lease on the terms of this Section. If Lender acquires
title to the Property by judicial or nonjudicial foreclosure under this Mortgage or by deed in lien of foreclosure under
this Mortgage, Lender, at its option, shall have the right to require any or all Tenants under Subordinate Leases {0
atlom to and accept Lender as the landlord under such Tenant’s Subordinate Lease (the “Attomment Option”) by
giving written notice to such Tenant within thirty (30) days after the date on which Lender acquires title to the
Property {the ¥Acquisition Date”). If Lender exercises the Attornment Option with respect to any Subordinate
Lease, such attornmient shall be effective and self-operative as of the Acquisition Date without the execution of any
farther documents ¢a the part of the Tenant, Lender, or any other party, and the Tenant under the Subordinate Lease
shall be bound to Leude under all of the terms, covenants, and conditions of the Subordinate Lease for the
remaining balance of the iurin thereof, with the same force and effect as if Lender were the landlord under such
Lease. ‘Whether or not Lender sxercises its Attornment Option with respect to any Subordinate Lease, Lender
(2) shall not be liable for any uct-or omission of any prior landlord under any Subordinate Lease, including
Borrower; (b) shall not be subject to-avy offset, defense, or claim which any Tenant may have against any prior
Jandlord under any Subordinate Lease, itcluding Borrower; (c) shall not be obligated (i) to retwn any Secusity
deposit now or hereafter paid by any Tenant, (1) to return any prepaid rent or other amounts prepaid by any Tenant;
or (iii) to grant any Tenant a credit for any sosh-cecurity deposit, prepaid vent or other prepaid amounts (excluding
monthly rent and other charges which have not bes prepaid for more then one month in advance), except to the
extent, if any, that Lender has actually and wncoadivionally received such security deposit, prepaid rent or other
prepaid amounts; and (d) shall not be obligated to coniplete the construction of any or all Improvements. Without
limiting the terms of this Section, upon Lender’s request, :ach Tenant under a Subordinate Lease shall execute and
deliver to Lender any document which Lender determines to Ve riecessary or appropriate to evidence such Tenant’s
attornment to Lender on the terms of this Section, including = nrw lease with Lender on the same terms and
conditions as the Subordinate Lease for a term equal to the unexmired term of the Subordinate Lease. Nothing
contained in this Scction shall be deemed to obligate Lender to recugrize any Subordinate Lease or accept an
attornment by any Tenant upon Lender’s acquisition of tifle to the Property. Yf Lender elects not to exercise the
Attornment Option within the fime period specified in this Section with respect fo any Subordinate Lease, such
Subordinate Lease and all of the rights, privileges and powers of the Tenant therexnar shall automatically terminate
and shall be of no forther force or effect from and afier the Acquisition Date,

214  No Liability by Lender. Nothing contained in this Mortgage shall be dectued to obligate Lender
to prosecute or enforce any or all of the Claims nor shall Lender have any liability or responsialify £or any failure or
delay by Lender in prosecuting or enforcing any or all of the Claims or to collect any or ¢ll o the Proceeds.
Borrower shall at all times have the right to determine and follow its own policies and practices in the cinduct of its
business, subject {o the terms and conditions of the Loan Documents.

215  Application of Proceeds. Lender, at its option, shall have the right (a)to apply any or all
Proceeds received by Lender to any or all of the Obligations in such order and manner as Lender shall determine,
whether or not such Obligations are then due and payable and without regard to the adequacy or impairment of the
security for the Obligations; (b) to release any or all of the Proceeds received by Lender for payment of the costs of
repair or Teconstruction of the Property on such terms and conditions as may be acceptable to Lender; or (c) fo
release any or all of the Proceeds received by Lender to Borrower on such terms and conditions as may be
acceptable to Lender. To the extent it is determined that Lender has applied payments in any ordes prohibited by
any Governmental Authorify, Lender shall refund to Borrower anmy fees andfor interest associated with the
misapplication of payments. Acceptance of such refund by Borrower shall be deemed sufficient remedy and
Borrower will have no right to seek further claims or damages from Lender.

216  Release of Proceeds for Reconstruciion. Without limiting the generality of Section 2.15 above,
if Lender elects to release any Proceeds for repair or reconstruction of the Property, at Lender’s option, such release

8
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shall be conditioned on Borrower’s satisfaction of the following conditions within one hundred and twenty (120)
days after the occurrence of the damage requiring the repair or reconstruction: (a) Borrower's deposit with Lender
of such funds in addition to the Proceeds as Lender determines to be necessary fo pay all direct and indirect costs
relating to the repair or reconstruction of the Property; (b) the establishment of a procedure acceptable to Lender for
Lender's disbursement of the Proceeds; {¢) Lender’s receipt and approval of final plans and specifications and a cost
breakdown for the repair or reconstruction of the Property; (d) Lender’s receipt and approval of (i} a general
construction contract for the repair or reconstruction of the Property executed by Bomower and a contractor
acceptable to Lender; and (if) payreat and perfonmance bonds written on such general contracior issned by a swety
acceptable 1o Lender; () evidence acceptable to Lender that (i) the repair and reconstruction of the Property can be
cotnpleted and a final and unconditional certificate of occupancy for the Property can be issued not later than thirty
(30) days before the maturity date of the Note; (i) upon completion of the repair or reconstruction of the Propeity,
the income fram the Property will be sufficient to pay all Iimpositions, operating expenses of the Property and
installment paymeric due in connection with the Loan; (1ii) leases acceptable to Lender will be in effect or remain in
effect upon complition of the repair or reconstruction of the Property; (iv) upon completion of the repair or
reconstruction of the P;opurty, the fair market value of the Property will be at least as great as it was prior to the date
on which the damage or coud>mnation occurred as shown in an appraisal acceptable to Lender; (v) there has been no
adverse change in the financial cundition of Borrower or any Guarantors since the date of this Mortgage; and (vi) no
Event of Default exists; and (f) svek-additional conditions as Lender may establish.

2,37  Taxes and Impositious. Borrower (a)shall pay all Taxes at least ten (10) days before
delinquency; and (b) shall pay all other [mosttions when due, Upon Lender’s request, Borrower shall deliver to
Lender receipts and such other substantiating dezumentation as may be required by Lender to evidence payment of
all Impositions by Borrower in accordance with thie Section.

218  Absolute Assipnment of Rents and Profife,

(@) Absolute Assignment. Borrower atsohutely, irrevocably and unconditionally grants,
transfers and assigns to Lender all Rents and Profits. Prior to the ocrurrence of an Event of Default, Borower shall
have a license to collect and retain on the terms of this Section 2.15 al Rents and Profits as they become due and
payable. Upon the occurrence of an Event of Default, Borrower’s iGerise to collect the Rents and Profits shall
automatically be revoked without notice to Borrower. Following such revocation, Lender shall be entitled to collect
and refain all Rents and Profits, whether or not Lender has taken possession of the Property, and Borrower shall
immediatoly pay, deliver or cause to be delivered to Lender any Rents and Prosiis then held or thereafter collected
by Borrower, All Rents and Profits collected by or on behalf of Lender may be applicd by Lender to the Obligations
in such order and amouuts as Lender may determine. If Lender elects to seek the appointment of a receiver
following the occurrence of an Event of Defaulf, Borrower irrevocably and unconditimally consents to the
appointment of a receiver without regard to the adequacy of the security for any of-the Obligations.
Notwithstanding anything to the contrary contained in this Mortgage, the assignment of Rents aad P.ofits contained
in this Section is an absolute assignment and not an assignment as security. Neither the assignme:t .: Rents and
Profits contained in this Section nor any action taken by Lender to collect the Rents and Profits shall be deemed to
make Lender a mortgagee-in-possession of the Property or shall be deemed to render Lender direct]y orintirectly
liable or responsible for (i) the use, control, condition, care, operation, occupancy, management, repair, or leasing of
the Property; (ii) the production of Rents and Profits from the Property; or (iii) to the extent permitied under
applicablc law, the performance or observance of any or all of Borrower’s duties, obligations, representations, or
warrantics under any Leases or other agresments relating to the Rents and Profits. Lender shall have no
responsibility or liability of any kind for any failure or delay by Lender in enforcing any of the terms or conditions
of this Section 2.18.

{b) Applications of Rents and Profits Prior to Revocation of License. Barrower shall
apply the Rents and Profits to the payment of all reasonable and necessary operating costs and expenses of the

Property, installment payments due in connection with the Loan, payment of Impositions, and a reasonable reserve
for future reasonable and necessary expenses, repairs and replacements rclating to the Property before using the
Rents and Profits for any other purpose which does not directly benefit the Property.
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© Motices to Tenants. Upon revocation of the license described in Section 2.18(a) above,
Borrower itrevocably authorizes and directs all Tenants under the Leases to comply with any notice or demand by
Lender for payment to Lender of any Rents and Profits or for the performance of any of the Tenant’s other
respective obligations under the Leases, regardless of any conflicting demand by Borrower or notice by Borrower to
any Tenant that Lender's demand is invalid or wrongful. No Tenant shall have any duty fo inquire as to whether any
default by Borrower has occurred under the Loan Documents in connection with any notice or demand by Lender
under this Section.

219  Request for Lender’s Consent to Transfers, All requests by Borrower for Lender’s consent to
transfers under Section3.12 below (a) shall specifically describe the transaction with respect to which Lendet’s
comsent is requested; (b) shall be delivered to Lender not less than fifteen (15) days before Borrower proposes to
take the actior wiih respect to which Lender’s consent is requested; and (c) shall be accompanied by complete and
accurate copies of all documents telating to the transaction with respect to which Lender’s consent is requested,
including financial sta:ements and other information regarding the proposed transferee. Bowrower acknowledges
and agrees that Lende: s vight to withhold its consent, in its sole and absolute discretion, to any or all of the events
described in Section 3.12 ue.ow is based, in part, on the fact that Borrower’s particular financial condition, credit
history, character, experience, ubility and expertise, as represented by Borrower to Lender, were material and
important factors in Lender’s desizion to make the Loan, and that Lender will continue 1o rely on sucl matters to
insure satisfactory compliance with fiic Loan Documents during the entire term of the Loan. If Lender, in its sole
and shsolute discretion, consents to axy of the transfers described in Section 3.12 below, such consent shall not be
deemed to release Borrower or any other Peisou liable for payment or performance of the Obligations, and Borrower
and soch Persons shall continue to remain hable £or payment and performance of the Obligations in accordance with
the terms of the Loan Documents, unless expragely released pursvant to a further written agreement sigoed by
Lender.

220  Fixtures. Notwithstanding Section 3.12 below, Borrower may from time to time replace any
Fixtures constituting a part of the Property in the ordinary covrse of Borrower’s business, provided that () the
replacement property for such Fixtures is at least equivalent in valne, character, and quality to the Fixtures being
replaced; (b) Borrower has good and marketable title to such replacrinent property free and clear of all iens, claims,
and interests other than the lien of this Mortgage; and (c) this Meitpage shall constitute a first lien on such
replacement Propesty.

221  Notice of Certain Matters. Borrower shall promptly notiry Leader in writing of (i) any claim,
demand, right, or Lien relating to the Property which may be adverse to the len cfioiz Mortgage, (i) any material
loss, depreciation, or adverse change in the value of the Property and any other occuri=zce which may materially
and adversely affect Lender’s lien on the Property; (iii) awy material adverse change in Borrewar’s ability to perform
any or all of the Obligations; (iv) any event or condition which constitutes an Event of Detault; 22d (v) any dispute
between Borrower and any Governmental Authority relating to the Property which may hav: a ruaterial adverse
effect on the Property.

222 Inspection. Lender shall have the right at all reasonable times (a) upon reasonable pric< vaitten
or telephonic notice (except that no such notice shall be required in the case of an emergency or any inspectian
limited to the public areas or common areas of the Property) to enter upon and inspect the Property, including any
entry which Lender determines is necessary or appropriate in connection with enforcing or exercising any right,
remedy or power available to or conferred on Lender under the Loan Documents; (b) to contact any Person to verify
any information provided or disclosed by Borrower to Lender; and (c) to release such information regarding the
Property, Borower, or the Obligations as Lender may determine to be necessary or appropriate in connection with
enforcing or exercising any right, remedy or power available to or conferred on Lender under the Loan Documents.
Lender shall have no obligation or duty to inspect the Property, and all such inspections by Lender shall be for
Lender’s sole benefit and not for the benefit of Borrower or any other Person,

223  Defense of Actions and Protection of Security by Borrower. Borrower shall appear in and
defend any action or proceeding commenced by any Person other than Lender which affects or which Lender
determines may affect any or all of the following: (a) the Property; (b) the Insurance Claims, Condemnation Claims,
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or Property Claims; (¢} Lender’s or Borrower’s respective rights and obligations under the Loan Documents; (d) the
Obligations; or (e) any other transaction or matter which affects Lender by reason of its inferest i the Property.
Bomrower shall promptly commence and diligently prosecute all actions and proceedings which are necessary or
appropriate or which Lender determines may be necessary or appropriate to do any or all of the following:
(i) prevent any damage, destruction, or injury to the Property; (ii) enforce or recover upon the Insurance Claims,
Condempation Claims or Property Claims or collect the Inswrance Proceeds, Condemnation Proceeds, or Property
Proceeds; or (iii) to preserve, protect, maintain, and defend the Property and Lender’s lien thereon,

224  Enforcement of Covenants and Restrictions. If any of the Covenants and Restrictions apply to
Persons owning or occupying real property which is adjacent to or in the vicinity of the Property, Borrower shall
diligently enforce the Covenants and Restrictions against such Persons if (a) such Persons have breached their
obligations urder the Covenants and Restrictions; and (b) such breach has not been cured by such Persons within
ninety {90) days a%cr a request by Lender to Barrower to enforce the Covenants and Resrictions.

225  Furipe: Assurances. Upon Lender’s request, Borrower shall execute, acknowledge and deliver
to Lender such further d¢cwaents and agreements and take such further actions as Lender may reasonably require
from time to time to effectuate U7 carry out the purposes of the Loan Documents or to evidence, perfect, maintain,
preserve or protect Lender’s Jien on the Property, including Borrower’s execution of security agreements,
assignments, financing statements, a7 sontinuation financing statements. Upon Lender’s request, Borrower shall
execute, acknowledge and deliver w Lender an assignment acceptable to Lender of such additional rights,
privileges, Governmental Permits, and docvnen's relating to the Property as Lender may reasonably determine to be
pecessary or appropriate in connection wity-the-design, construction, improvement, development, use, ownership,
operation, maintenance, repair or marketing of the Propeity.

AETICLE S

EVENTS OF W ULT
Lender, at its option, shall have the right to declare Borrovier o be in default under this Mortgage and the
other Loan Documents upon the occurrence of any or all of the followirg events:

3.1 Payment of Note and Other Monetary Obligations Und >r Luzn Docwments. If (2) an Event
of Default occurs under the terms of the Note; or (b) Borrower fails perform ary ~{its other obligations under the
Loan Documents or under any other document with Lender requiring the payment-or 2aoney to Lender or any third
Person within ten (10) days afier the date on which such indebtedness or monctary obliga'ion is due,

32 Performance of Non-Monetary Obligations Under Loan Documents, if Bezawer breaches or
otherwise fails to perform any of its non-monetary obligations to Lender or any third Person uder ‘nv of the Loan
Documents or under any other document with Lender when due,

33 Misrepresentation, If any requesi, statement, information, certification, or repveguiation,
whether written or oral, submitted or made by Bomrower to Lender in counection with the Loan is false or
misleading in any material respect.

3.4 Insoivency of Borrower, If (2) a petition is filed by or against Borrower under the federal
bazkauptcy laws or any other applicable federal or state bankmiptcy, insolvency or similar law; (b) a receiver,
liquidator, trustes, custodian, sequestrator, or other similar official is appointed to take possession of Borrower or
the Property, or Bomower consents to such appointment; (c) Borrower makes an assignment for the benefit of
creditors; provided, however, that Bomrower shall have thirty (30) days within which to cause any involuntary
bankruptey proceeding to be dismissed or the involuntary appointment of any receiver, liquidator, trustee, custodian,
or sequestrator to be discharged, The cure provision contained in this Section shall be in liew of, and not in addition
to, any and all other cure provisions contained in the Loan Documents.
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3.5 Performanece of Obligations to Senior Licn Holders or Third Persons. If (i) Borrower fails to
pay any of its indebtedness or to perform any of its obligations under any agreement between Borrower and any
ather Person who holds a Lien semior to this Mortgage when due; or (ii) Borrower fails to pay any of its
indebtedness or to perform any of its obligations when due under any other material document between Borrower
and any other Person.

38 Attachment. If all or any material part of the assets of Borrower or Guarantor are attached,
scized, subjected to a writ or levied upon by any court process and Borrower fails to cause such attachment, seizure,
writ or levy to be fully released or removed within sixty (G0) days afier the ocourrence of such event. The cure
provision contained in this Section shall be in lien of, and not in addition to, any and all other cure periods contained
in the Loan Documents.

37 Lijunctions. If a court order is entered against Borrower enjoining the conduct of all or part of
its business and Berrower fails to cause such injunction to be fully stayed, dissolved or removed within sixty (60)
days after snch order i ertered. The cure provision contained in this Section shall be in lieu of, and not in addition
to, any and all other cure peiiords contained in the Loan Documents,

38 Dissolution. /The dissolution, lignidation, or texmination of existence of Borrower or any of
Borrower’s General Partners or Manpgeis.

35 Impairment of Priority. It (i) the priority of this Mortgage or Lender’s security interest under
any of the other agreements securing any or 2}l 4< the Qbligations is impaired for any reason; or (ii) the value of the
Property has deteriorated, declined or depreciated a5 2 result of any intentional tortious act or omission by Bormrower.

310  Condemmation. If al or any material rart of the Property is transferred to any Governmental
Authority as a result of any condemmation proceeding (r acdon with respect to all or any material part of the

Property.

311  Failure to Repair Casualty, If there is an umrsur.d casualty with respect to the Property and
Borrower (a) fails to commence 1epairs and reconstruction of the Prorerty within ninety (90) days after such
damage; or (b) thereafter fails to difigently prosecute such repairs and reconstruntion to completion.

312  Sales, Transfers and Further Encumbrances. If any onc ol the following events oceurs
without Lender’s prior written consent, which may be withheld in Lender’s sole and-apschete discretion:

(2) the sale, conveyance, transfer, mortgage, encumbrance, lease (exeop: for (i) the leasing of
space in the Improvements which is permitted under Section 2.12 of this Mortgage and (ii) the conveyance or
transfer of any part or any interest in the Property to a revocable family trust affiliated with Borrewer, rrovided that
such. conveyance or transfer is solely for estate planning purposes), or alienation of all or any part of the 2'ruperty or
any interest in the Property, whether voluntary or involuntary, or Borrower’s grant of any option or agreeraent to
effect any such transaction,

(b) if Borrower or any General Partner or Manager of Borrower is a partoership, the
admission, withdrawal, retirement or removal of any General Partner of Borrower or any of Borrower’s General
Partners or Managers, or the sale or transfer of more than forty-nine percent (49%) of the beneficial interests in
Borrower or any of Borrower’s General Partners or Manapess.

(c) if Borrower or any General Parner or Manager of Borrower is a corporation, the sale or
transfer of an aggregate of more than forty-nine percent (49%) of any class of stock in such corporation or the
issuance by such corporation of additional stock to any Person who is not a shareholder in such corporation as of the
date of this Mortgage.

(@) if Borrower or any General Partner or Manager of Borrower is a limited liability
company, the appointment, withdrawal, retirement or removal of any Manager of Borrower or any of Borrower’s
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General Partoers or Managers or the sale or transfer of more than forty-nine percent (49%) of the beneficial interests
in Barrower or any of Borrower’s General Partners or Managers,

(e} if Borrower or any General Pariner or Manager of Borrower is an individual, the death or
incompetency of such Person, except where applicable law limits or prohibits Lender’s declaration of a defautt
based on such occurrences; provided, however, that Lender shall not declare an Event of Default to exist based
solely on the death or mental incompetence of any individual Borrower, General Partner, or Manager if, within
ninety (90) days after the aconrrence of such event, a substitute is appointed, and Lender determines that the
financial condition, credit history, character, experience, ability and expertise of such substitute is otherwise
acceptable.

3.13.7_Pefanlt by Guaranfor. If Guarantor fails to pay any of its indebteduess or perform any of its
obligations under iz Guaranty when due or the revocation, limitation er termination or atterupted revocation,
limitation or termivatir.n, of any of the obligations of Guarantor under the Guaranty, except in accordance with the
express writfen terms of the Guaranty.

3.14  Misrepresentaiion by Guarantor. If any request, statement, information, certification, or
representation, whether written c-oral, submitted or made by Guarantor to Lender in connection with the Loan or
any other extension of eredit by Lend:r 1o Rorrower or such Guarantor is false or misleading in any material respect.

3.15  Cross-Default. If Borrotver, or any Affiliated Borrower (as hereinafter defined), fails to pay any
of its indebtedness or to perform any of its obiiguions as 1o auy other loan or loans or any other obligation owed 1o
Lender when due. As nsed in this Section, “Aftisia®ed Borrower” means, auy borrower (individual or entity) directly
or indirectly conirolling, controlled by, or under cotwrdn control with, Borrower, and “control” means an ownership
interest equal to or greater than 10% of the entity or the ability o direet the management or affaits of that entity,
whether through ownership, by contract or otherwise,

ARTICLE 4
REMEDIES

Upoen Lender’s clection to declare Borrower to be in default under thie-Mortgage and the other Loan
Documents pursuant to Article 3 above, Borrower shall be deemed to be in deizviv under this Mortgage and the
other Loan Documents, and Lender shall have the following rights and remedies:

4.1 Actions by Lender. Lender shall have the right (a) to enter, take pogststion of, and manage,
operate and lease the Property; (b) to take possession of any or all Books and Records; (c) to coli<ct ony or all Rents
and Profits, whether or not Lender has taken possession of the Property; and {d) to take any o s' ~Ctions which
Lender defermines to be necessary or appropriate in connection therewith or to preserve, protect, Zazintain and
defend the Property and Lender’s lien thereon, including (i) the exercise and enforcement of all of Borroveer’s rights
under any or all of the Leases; (ii) the termination, acceptance of a surrender, modification or amendment ¢1 21y or
all of the Leases; (iii) the execution of new Leases on such terms and conditions as Lender determines to be
appropriate; and (iv) the repair, alteration, improvement or completion of the Property in such manner and to such
extent as Lender determines to be necessary or appropriate. If Lender elects fo take possession of the Property or to
take anmy or al of the other actions described in this Section by court process, Borrower irrevocably and
unconditionally agrees that a receiver may be appointed by a court for such purpose pursuant to Section 4.5 below,

4.2 Judicial Action, Lender shall have the right to commence an action or proceeding to foreclose

this Mortgage and to enforce any or all of the terms of the Loan Documents, including specific performance of the
covenants of Borrower under this Mortzage,

43 Foreclosure by Power of Sale.

13
1668-MigBrg-20160510rs 33766757



1704715089 Page: 16 of 36

UNOFFICIAL COPY

(a) Declaration and Notice of Default. Lender shall have the right (i) to cause the Property
to be sold under the power of sale contained in this Mortgage in any manner permitted by applicable law; and (ii} to
deliver to Borrower a written notice of defanlt and election to cavse the Property to be sold. Upon the expiration of
such period of time afier delivery of such notice of default and election to sell and the giving of such notice of sale
as may then be required by Jaw, and without the necessity of any demand on Borrower, Lender or any designated
sheriff or elerk, at the (ime and place specified in the notice of sale, shall sell the Property at public auetion to the
highest bidder for cash in U.S, Dollars payable at the time of sale. Lender or any obligee, creditor, or the holder or
holders of the Note or Loan Docwments may bid and purchase at such sale.

1)) Postponements; Multiple Parcels. To the extent permitted by Jaw, Lender may, from
time to time, postpone any sale hereunder by public announcement at the fime and place noticed for such sale or
may, in its discreio, give a new notics of sale. If the Property consists of several lots, parcels or items of property,
Lender shall have ikie exclusive right (i) to designate the order in which such lots, parcels or iteros shall be offered
for sale or sold: aid jij)to elect to sell such lots, parcels or items through a single sale, throngh two or more
successive sales, or it auy other manner Lender determines to be in it best interest. Any Person, jncluding
Borrower and Lender, mey parchase at any sale under this Mortgage, and Lender shall bave the right to purchase a
any such sale by crediting wpop e bid price the amount of all or any part of the Obligations. If Lender determines
to sell the Property in more than = sale, Lender may, at its option, cause such sales of the Property to be conducted
simultancously or successively, on the same day or on such different days or times and in such order as Lender may
determine, and no such sale shall terinuie or otherwise affect the lien of this Mortgage on any part of the Propeity
that has not been sold until all Obligations Fave heen paid in full.

{c) Costs of Sale; Incorcuszie, Defective or Irregular Sales. Borrower shall pay all costs,
fees, and expenses of all sales of the Property woder this Mortgage, including the costs, fecs, and expenses

(including aftorneys’ fees) of Lender, together with inerest-thoreon at the interest rate applicable to principal under
the Note. A sale of less than all of the Property or any defcetive or irregular sale under this Mortgage shall not
exhaust, impair or otherwise affect the power of sale contiuned in this Mortgage, and subsequent sales of the
Property may be made under this Mortgage until all Obligations bave been satisfied or until the entire Property bas
been sold without defect or irregularity. .

44 Application of Sale Proceeds. Lender shall apply the praceeds of the sale or sales in the
following order of priority: (a) first, to payment of all expenses of such sal¢ or sass and all costs, expenses, fees,
and liabilities of Lender, including attorneys® fees, costs of other evidence of “itle; (b} second, to all amounts
advanced by Lender under any of the terms of this Mortgage which have not then veer vzpaid, together with inferest
thereon at the rate applicable to prineipal under the Note; (c) thivd, to the payment of 't other Obligations in such
order and amounts as Lender deternines; and (d) the remainder, if any, to the Person or ‘Pursons legally entitled
thereto,

4.5 Appointment of a Receiver. Lender shall have the absolute and unconditional <1¢%: to apply to
any court having junisdiction and obtain the appointment of a receiver or receivers of the Property, dos Dommower
irtevocably and unconditionally consents to such appointment and agrees that Lender shall have the rigui fa vbtain
such appointment (a) without notice to Botrower or any other Person; (b) without regard to the value of the Froperty
or any other collateral securing the Obligations; and (c) without acceleration of the Obligations or commencement of
foreclosure proceedings under this Mortgage. Any such receiver or receivers shall have the usual powers and duties
of receivers in similar cases and all powers and duties necessary or appropriate to exercise the rights of Lender as
provided in this Mortgage.

4.6 Protection of Lender’s Seeurity. Lender, without obligation to do so and without netice to or
demand on Botrower, and without releasing Borrower fiom any of its Obligations or waiving Lendes’s rights under
the Loan Documents, shall have the right to perform any Obligation which Borrower has breached in such manner,
at such time, and to such extent as Lender determines to be necessary or approptiate to preserve, protect, maintain
and defend the Property and Lender’s lien thereon,
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4.7 Assembly of Property. Upon Lender’s request, Borrower shall assemble and make available to
Lender at the location of the Land all Property which has been removed from or which s not located on the Land,

4.8 Rescisston_of Notice of Default, Prior 1o the conduct of any sale under the power of sale
contained in this Mortgage, Lender, at its option, shall have the right to rescind any notice of default and election to
sell the Property. Lender’s rescission of any notice of default and election to sell pursuant to this Section or under
applicable law shall not constitute or be construed as a waiver of any Event of Default or impair, prejudice or
otherwise affect (a} Lender’s right to record a new notice of default and election fo sell the Property based on the
same or any other Event of Default; or (b) Lender’s rights and remedies ir connection with the Obligations.

4.9 Lxercise of Rights Under Other Lonn Documents and Laws. Lender shall have the right to
exercise any oo alirights and remedies which Lender may have under any or all of the other Loan Documents and all
other applicable )<+, including without limitation the applicable Uniform Commercial Code as it relates to such
personal property 23se's as are encumbered under this Agreement.

ARTICLE 5
TWARRANTIES AND REPRESENTATIONS

51 Warraaties and Representations. As a material inducement to Lender’s extension of credit to
Borrower in connection with the Loan, Borower warrants and represents to Lender as follows:

(a) Qualifications. Borrower is qualified to do business in the jurisdiction in which the
Property is located.

{(b) Lifisation.  To the best ¢f Borrower’s koowledge, there are no actions, suits,
proceedings or investigations pending or threatencd against or 2ffecting Borrower or the Property in any court or
before any other Governmental Anthorities that could reasonably be expected to have a material adverse effect on
Borrower’s ability to repay the Loan or on the value of the Property, rov.does Borrower know of any basis for any
such action, suit, proceeding or investigation,

() Owmnership. Upon recordation of this Mortgag(, Bomower will be the sole legal and
beneficial owner of, and will have good and marketable title to, the Property aud-all other collateral which is the
subject of the Loan Documents.

(d) Liens. To the best of Borrower’s knowledge, there are no Liens, ¢iaims, encroachments,
Covenants and Restrictions, Leases, Easements, or other rights affecting the Property which wonidnot be disclosed
by a customary search of the records relating to the Land of the county recorder for the county iu. which the Property
is located, except for such matters as have been specifically disclosed by Borrower to and approvsd . writing by
Lender prior to the date of recordation of this Mortgage.

{e) Condition. Upon completion of the Project (as defined on the Construction Loan Rider
attached hereto), the Property will be in good condition and repair without any material defects known to Borrower.

H Compliance. Upon completion of the Project, the Property will be in compliance with
applicable laws and regnlations in all material respects.

3] Damage. Except for any damage to be repaired by the Project, the Property is free from
material casualty or termite damage.

(b Condenmaton. To the best of Borrower’s knowledge, theve is no condemmation,
zoning change, or other proceeding or action pending, threatened or contemplated by any Governmental Authority
which would in any way affect the Property.

18
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i Commercial Loan. Berrower represents and warrants that the proceeds of thig loan will
be used by Borrower only for business purposes. 1f Borrower is a najural person, Borrower represents and warrants
that Bowrower does 1of intend to, and will not, occupy or reside on the Property so long as the Loan remains
outstanding. If Borrower is a legal entity, Borrower represents and warrants that no person affiliated with Borrower
intends to or will accupy or reside on the Property so long as the Loan remains outstanding.

4] Arms-Length Transaction. Borrower represents and warrants that Borrower is
operating at arms-length with, and has no material inferest in, all pariies to the Loan transaction, including the
seller(s), any assignor(s) of the purchase and sale agresment for the Property, any loan broker or real estate agent(s),
settling agent(s), escrow and title companies, insurance agent(s) or companies, or others, except for any relationship
Borrower has disclosed {o Lender and which Lender has approved in writing.

52 Cuntinuing Warranties and Representations. The warranfies and representations contained in
this Article 5 shall he tiue and corect as of the date of recordation of this Mortgage, shall survive the closing of the
Loan, and shall remair. trv and correct as of the date on which such warranties and representations are given.

ARTICLE 6
MISCELLANEQUS
6.1 Lender Statement; Certain Charges. With respect to (a) any statement, accounting, or similar

information requested by Botrower or any uthre Person; or (b) any other document furnished te Borrower or any
other Person by Lender at Borrower’s request, Leader shall have the right to charge the maximum amount then
permitied by law or, if there is no such maximun (ender’s customary charge for providing such statersent,
accounting, or other information, Borrower shall pay Lendex its customary charge for any other service rendered by
Lender in connection with the Loan or the Property, ‘ncluding the issuance of a request for full or partial
reconveyance of this Mortgage, transmitting Loan proceeds to n escrow holder and changing Lender’s records
relating to the Cbligations.

6.2 Execution of Instruinents by Lender. Without not'ce vo or affecting the liability of Borrower or
any other Person for the payment or performance of the Obligations, without.affecting the lien or priority of this
Mortgage or Lender’s rights and remedies under the Loan Documents, and without liability ta Borrower or any other
Person, Lender shall have the right, at any time and from time to time, to do =0y ane or more of the following;
(2) release any part of the Property from the len of this Mortgage; (b) consent in vwniiig ‘o the making of any map
or plat relating to the Property; (c) join in or consent to the granting of any Easemer! aifecting the Property; and
(d) execute any exlension agreemest relating to any or all of the Obligations, any document sitordinating the lien of
this Mortgage to any other Lien or document, or any other document relating to the Property, Obiigations, or Loan
Documents.

6.3 Late Charges. If any installment payment under the Note iz not paid when due, Borover shall
pay any Jate charge provided for in the Note,

64 Requests by Borrower for Approvals by Lender. All requests by Bomower for Lender’s
consent fo or approval of any transaction or maiter requiring Lender’s consent or approval under the Loan
Documents (a) shall be made by Borrower in writing (inclusive of electronic delivery); (b) shall specifically describe
{he transaction or matter with respect to which Lender’s consent or approval is requested; (c} shall be accompanied
by such information and documentation as Lender may require in connection with such request; and (d) shall be
delivered to Lender not less than fifteen (15) days before Borrower proposes to take the action or effect the
transaction with respect to which Lender’s consent or approval is requested, unless a different period of time is
expressly provided for in the Loan Documents.

6.5 Approvals by Lender. Whenever (a) the terms of the Loan Documents grant Lender the right to
consent to or approve any transaction or matter; (b) Lender is authorized or empowered under the Loan Documents
to make a determination with respect to any fransaction or matter; or (c) the Loan Documents provide that any
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document or other item must be approved by or acceplable to Lender, then except as otherwise expressly provided in
the Loan Documents, (i) Lender shall have the right to grant or withhold such approval or consent and make such
determination in its sole and absolute discretion; and (ii) the form and substance of such document or other item
must be satisfactory to Lender in its sole and absoluie discretion, Whenever the terms of the Loan Documents
requive Lender’s consent to or approval of any transaction, matter, or document, such consent or approval shall not
be deemed to be effective unless it is set forth in a written instrament executed by Lender,

6.6 Transfers by Borrower Without Lender’s Consent: No Release of Borrower. The following
provisions shall apply if Borrower sells the Property to a third Person either () without Lender’s consent; or (ii) with
Lender’s consent in a transaction in which Borrower is not released from Hability under the Loan Documents:

s

(a) No Release of Borrower. No such action by Borrower nor any assumption of any or all
of the Obligations 'y any transferee of the Property (“Transferee”) shall be deemed to release Borrower or any other
Person, mcluding Cuarantor, from any liability under the terms of the Loan Documents, and Borrower and such
Persons shall remain Vabie to Lender for the payment and performance of all of their respective obligations under
the Loan Documents.

) Aclioris ‘Without Borrower’s Consent. Borrower agrees that Lender may do any one
or all of the following withont notize to or the consent of Borrower and without affecting Lender’s rights or
remedies against Borrower: (i) accelerite, accept partial payment of, compromise, settie, renew, extend the time for
payment or performance of, or refuse to erdorce any of Borrower’s Obligations to Lender under or in connection
with this Mortgage or any of the other Loas Posuments; (if) grant any induigence ov forbearance to the Transferee
or any other Person under or fn conmection wita ~v-or all of the Loan Documents; (iii} release, waive, substitute or
add any or all collateral securing payment of any oral! of the Obligations; (iv) release, substitute or add any one or
more endorsers or guarantors of any or all of the Oblij ations; (v) amend, supplement, alter or change in any respect
whatsoever any tern or provision of the Loan Documeni; or any other agreement relating to the Obligations; and
(vi) exercise any right or remedy with respect to the Ovligaiions or auy collateral securing the Obligations,
notwithstanding any effect on or imnpairment of Borrower’s subrogetion, reimbursement or other rights against the
Trausferee.

{c) Waivers. Borrower waives all rights which-[ may have (i} to require Lender {o exhaust
its rights and remedies against the Transferee, any other Person, or amy colluieral securing any or all of the
Obligations before pursuing its rights and remedies against Borrower; (ii) to requirs-Lender to exercise any right or
power o to pursne any remedy which Lender may have under the Loan Docueruerts or applicable law before
pursuing its rights and remedies against Borrower; and (iif) o assert any defense 0. Zander’s enforcement of its
rights and remedies against Borrower based on an election of remedies by Lender or the nianner in which Lender
exercises any remedy which destroys, diminishes or interferes with any or all of Borrorvar’s subrogation,
reimbursement or other rights against the Transferee,

6.7 Defense of Actions sud Protection of Security by Lender. Whether or not an Eveotof Default
has occurred, Lender shall have the right, but not the obligation, to appear in and defend any action or groceeding,
whether commenced by or against Borrower, any of the Guarantors, or any other Person, which affects ¢ which
Lender determines may affect any or a!] of the following: (a) the Property; (b) the Insurance Claims, Condemnation
Claims, or Property Claims; (c)Lender’s, or Borrower’s respective rights and obligations under the Loan
Documents; {d) the Obligations; or (¢) any other transaction or matter which affects Lender by reason of its interest
in the Properfy. Lender shall have the right, but not the obligation, to commence and prosecute any action or
proceeding which Lender determines to be necessary or appropriate to do any or all of the following: (i) prevent any
damage, destruction, or injury to the Property; (if) enforce or recover upon the Insurance Claims, Condemnation
Claims, or Property Claims or collect the Insurance Proceeds, Condemnation Proceeds, or Property Proceeds
pursuant to this Mortgage; (iii) preserve, protect, maintain, and defend the Property and Lender’s lien thereon; ot
(iv) enforce or exercise any right, remedy or power available to or conferred on Lender under the Loan Documents
or applicable law. Lender shall have the right to discontinue, suspend or dismiss any such action or proceeding
which has been cominenced by Lender at any time.

i7
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0.8 Expenses. Lender shall have the right to incur and pay all costs, fees, expenses, and liabilities
fhat Lender determines to be necessary or appropriate in connection with any or all of the following matters {the
“Reimbursable Costs™): (a) the exercise of any or all of Lender’s rights and remedies under the Loan Documents,
{b) the enforcement of any or all of the Obligations or any other obligation of any Person liable to Lender in
comnection with the Loan, whether or not any legal action or proceeding is commenced by Lender; (c) the
preservation, protection, maintenance, or defense of the Property or Lender’s lien thereon; (d) the sale or digpogition
of the Property or any other collateral securing any or all of the Obligations; (¢) the defense of any action or
proceeding commenced by Borrower or Guaranfer; or (f) the commencement and prosecution of any action or
proceeding by Lender with respect to any or all of the matters described in this Section or in Section 6.7 above,
including an action for relief from any stay, infunction, or similar order or enactment arising under any federal or
state bankrupicy, insolvency or similar law. Without limiting the terms of this Section, Lender shall have the right
to do any or al’ of' the following in connection with any of the matters described in this Section, and all costs, fees,
expenses, and liab?lities incurred or paid in connection therewith shall constitutc Reimbursable Costs: (1) select,
retain, and consult with attorneys, accountants, appraisers, contractors, brokers, architects, engineers ang such other
experts, consultants, #ivifors and third Persons as Lender determines to be neccssary or appropriate; (2) settle,
purchase, compromise or Jay any or all claims, demands, and Liens; and (3) obtain title insurance coverage relating
to the Property which Lender def rmines to be necessary or appropriate.

6.9 Taxes Imposed on Lender. If after the date of this Mortgage, any Governmental Requirements
are enacied for the purpose of taxing awy Yicn on the Property or changing in any way the laws for the taxation of
mortgages or debis secured by morigages, sr'as to impose on Lender payment of all or part of any Taxes assessed
against the Property, then prior to the due date of such Taxes, Borrower shall pay all such Taxes and agree to pay
such Taxes when [evied or assessed against the Prupedy or Lender,

6,10  Payment of Advances by Borrower. All Reimbursable Costs and all other costs, fees, expenses
and liabilities incurred or paid by Lender under any other {irovision of the Loan Documents or under applicable law
in connection with the Obligations or the Propesty (a) shall be pavable by Borrower to Lender on Lender’s demand;
{b) shall constitute additional indebiedness of Bomrower to Lemder; (c) shall be secured by this Mortgage; and
(d) shall bear interest from the date of expenditure at the rate of iuteiest applicable to principal under the Note.
Nothing contained in this Mortgage shall be deemed to obligate Lendar (i) to fncur any costs, fees, expenses, or
liabilities; (i) to make any appearances in or defend any action or procezuimng; or (iii) to commence or prosecute any
action or proceeding relating to any matter.

611  No Third Parcy Beneficiaries. The Loan Documents are enterod in’a for the sole protection and
benefit of Lender and Borrower and their respective permitted successors and assigns. s nther Person shall have
any rights or causes of action under the Loan Documents.

612  Notices. All notices and demands by Lender to Borrower under this Mortgag: and the other Loan
Documents shall be in writing and shall be effective on the earliest of (a) personal delivery o Birrower; (b)
electronic delivery to Borrower addressed to Borrower at the e-mail address set forth in this Mortgags £2} two (2)
days after deposit in first-class or certified United States mail, postage prepaid, addressed to Borrower at tae address
set forth in this Morigage; and (d) one (1) business day after deposit with a reputable mationally recognized
overnight delivery service, delivery charges prepaid, addressed to Borrower at the address set forth in. this Mortgage;
pravided, however, that notwithstanding anything to the contrary contained in this Section, service of any notice of
default or notice of sale provided or required by law shall, if mailed, be deemed eifective on the date of mailing. All
notices and demands by Borrower to Lender nnder this Mortgage shall be in writing and shall be effective on actual
receipt by Lender at Lender’s address set forth in this Morigage; provided, however, that nonreceipt of any such
notice or demand by Lender as a result of Lender’s refusal to accept delivery or Lender’s failure to notify Borrower
of Lender’s change of address shall be deemed receipt by Lender. Borrower’s and Lender’s respective addresses set
forth in this Mortgage may be changed by written notice given to the other party in accordance with this Section. If
Borrower consists of more than one Person, service of any notice or demand on any one of such Persons by Lender
shall be effective service on Borrower for all purposes.
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613  Performance of Covenants. Borrower shatl perfonm and comply with all of its obligations under
this Mortgage at Borrower’s sele cost and expense.

6.14  Severability; Savings Clause. If any provision of the Loan Documents shall be held by any
court of competent jurisdiction to be unlawful, voidable, void, or imenforceable for any reason, such provision shall
be deemed fo be severable from and shall in no way affect the validity or enforceability of the remaining provisions
of the Loan Documents. Notwithstanding anything to the contrary contained in the Note or any of the other Loan
Docwments, the interest and other amounts paid or agreed to be paid to the Lender in consideration of the Loan
evidenced by the Note (such interest and other amounts are referred to collectively as “Interest”) shall not exceed
the maximum rate permitted under applicable usury laws. If, for any reason, the Interest exceeds the maximum rate
permitted under applicable usury laws, then (a) all excess Interest amounts previously collected by the Lender shall
be credited agzinstithe principal balance of the Note or, at the Lender’s option, to any other principal indebledness of
Botrower to Lendzi arising ont of the Loan evidenced by the Note; (b) if the Note and all such other indebtedness
have been paid in f1ll. snch excess amounts shall be refunded by the Lender to Borrower; and (c) the provisions of
the Note shall antoratically be deemed to be reformed and the amount of Interest payable hereunder shall
antomatically be deemed ‘0 Ye reduced, without the execution of any further documents by Borrower or Lender, so
a8 to provide for the payment 1 Interest in an amount equal fo, but not exceeding, the maximum rate permitted
under applicable usury Jaws, A'l-Consideration paid to Lender which constitutes Inferest under applicable usury
laws shall be amortized, prorated, allzcared. or otherwise apportioned thronghout the term of the Note so that, to the
extent possible, the rate of interest on the principal amount of the Note does not exceed the maximum rate permitied
under applicable usory laws.

6.15 Interpretation. Whenever Jie context of the Loan Documents reasonably requires, all words
used in the singular shall be deemed to have beei néed in the plural, and the neuter gender shall be deemed to
include the masculine and feminine gender, and vice vers~~ For purposes of this Mortgage, all references to the
Property or Improvements shall be deemed to refer to all (r any part of the Property or Improvements, respeclively.
The headings to sections of this Mortgage are for convenient refirence only, and they do not in any way define or
limit any of the terms of this Mortgage and shall not be used in in‘emieting this Mortgage.

616  Time of the Essence. Time is of the essence in the purformance of each provision of the Loan
Documents by Borrower.

617  Amendments. The Loan Documents (excluding the Guaranty nsay be modified only by written
agreement signed by Lender aud Borrower,

618  Entire Agreement. The Loan Documents contain the entire agreement concerning the subject
matter of the Loan Documents and supersede all prior and contemporancons negotiations, agresiucnts, statements,
understandings, terms, conditions, representations and warranties, whether oral or written, batwsen Lender and
Borrower concerning the Loan which are the subject matter of the Loan Documents.

619  No Waiver by Lender., No waiver by Lender of any of its rights ar remedies in conneetion with
the Obligations or of any of the terms or conditions of the Loan Documents shall be effective unless such waiver is
in writing and signed by Lender. Without limiting the generality of this Section, (2) no delay or omission by Lender
in exercising any of its rights or remedies in connection with the Obligations shall constitute or be construed as a
waiver of such rights or remedies; (b) no waiver by Lender of any default by Borrower under the Loan Documents
or consent by Lender to any act or omission by Borrower shall constitie or be construed as a waiver of or consent
to any other or subsequent default, act or omission by Borrower; (¢) no acceptance by Lender of any late payment or
late or defective performance of any of the Obligations by Borrower shall constitute a waiver by Lender of the right
to require prompt payment and performance strictly in accordance with the Loan Documents with respect to any
other payment or performance of any of the Obligations; (d)mo acceptance by Lender of any payment or
performance following any notice of defanlt which has been given or recorded by Lender shall constitute 2 waiver of
Lender’s right to praceed with the exercise of its remedies with respect to any Obligations which have not been paid
or performed in full; () no acceptance by Lender of any partial payment or perfornance shall constitate a waiver by
Lender of any of its rights or remedies relating to any Obligations which have not been paid or performed in full;
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and (f) no application of Rents and Profits, Insurance Proceeds, Condemnation Proceeds or Property Proceeds to any
of the Obligations shall constitute or be constraed as a waiver by Lender or cure of any Event of Default or impair,
prejudice, invalidate or otherwise affect any action by Lender in response to such default.

620  Waivers by Borrower. Bomower waives presentment, demand for payment, protest, notice of
demand, dishenor, protest and non-payment, and all other notices and demands in connection with the delivery,
aceeptance, performance, default under, and enforcement of the Loan Documents. Borrower waives the right to
assert any statute of limitations as a defense to the enforcement of any or all of the Loan Docements to the fullest
extent permifted by law. Without limiting the generality of the immediately preceding sentence, in the event of
Borower's payment in partial satisfaction of any or alt of the Obligations, Lender shall have the sole and exclusive
right and anthority to designate the portion of the Obligations that is to be satisfied.

621 Vlaiver of Marshalling. Borrower and all Persons holding a Lien affecting the Property who
have actual or constuctive notice of this Mortgage waive (a) all rights to require marshalling of assets or liens in the
event of Lender’s exricise of any of its rights and remedies wnder this Mortgage, including any judicial or
nonjudicial foreclosure sa'e ¢f the Propexty; (b) all rights to require Lender to exhaust its rights and remedies against
any other collateral securing any or all of the Obligations before pursuing its rights and remedies under this
Mortgage; and (c) all rights t¢ regrire Lender to exercise any other right or power or to pursue any other remedy
which Lender may have under any d=onment or applicable law before pursuing its rights and remedies under this
Morigage.

622  Waiver of Subrogation. . Borrower waives all rights to recover against Lender for any loss or
damage incurred by Borrower from any cause ‘which is insured vnder any of the Insurance Policies, except that the
foregoing waiver of subrogation shall not be effecti~e with respect to any Tnsurance Policy if the coverage under
such policy would be materially reduced or impaired as a result of such waiver, Borrower shall use its best efforts to
obtain Insurance Policies which permit the waiver of subrc gaticn contained in this Section,

6.23  Cumulative Remedies, No right or remedy of Lender under this Mortgage or the other Loan
Documents shall be exclusive of any other right or remedy under th& I)oan Dociments or to which Lender may be
entitled. Lender’s rights and remedies under the Loan Documents ar¢ curinlative and in addifion fo al} other rights
and remedies which Lender may have under any other document with Riirower and under applicable law. Lender
shall have the right to exercise any one or more of its rights and remedies n ccnnection with the Obligations at
Lender’s option and in its sole and absolute discretion, withaut notice to Borrowerar any other Person (except as
otherwise expressly required by law or under the Loan Documents), and in such ¢raor-as Lender may determine in
its sole and zbsolute discretion. If Lender holds any collateral in addition to the Propert; £or any of the Obligations,
Lender, at its option, shall have the right to pursue its rights or remedies with respect to suciu other collateral either
before, contemporaneousty with, or after Lender’s exercise of its rights or remedies with véspert to the Property.
Upon the occurrence of an Event of Default, Lender, at its option, shall have the right to offset agaiast any debt or
monies due from Lender to Borrower against all or part of the Obligations.

6.24  Subrogation to Lien Rights, If any or all of the proceeds of the Note are directly orindirectly
used to pay any outstanding Lien against the Property, or if Lender pays or discharges any Lien pursvant t¢-any of
the terms of the Loan Documents of under applicable law, Lender shall be subrogated to all rights and liens held by
the holder of such Lien, regardless of whether such Lien is reconveyed.

6.25  Joint and Several Lishility. Each Person signing this Mortgage as Borrower shall be jointly and
severally liable to Lender for the performance of Borrower’s obligations under the Loan Documents. If Borrower
consists of more than one Person, the occurrence of any Event of Default with respect to any ons or more of such
Persons shall constitate an Event of Defanlt and entitle Lender to exercise its rights and remedies under Asticle 4 of
this Morigage.

6.26  Sale of Loan Documents. Lender shall have the right to do any or all of the following at any
time without prior notice to or the consent of Borrower or any other Person: (z) to sell, transfer, pledge or assign
any or all of Loan Documents, or any or all servicing rights with respect thereto; (b} to sell, transfer, pledge or
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assign participations in the Loan Documents (“Participations™); aud (c) to issue mortgage pass-through certificates
or other secutities evidencing a beneficial interest in a rated or unrated public offering or private placement (the
“Securities”). Lender is authorized to forward or disclose o each purchaser, transferee, pledgee, assignee, servicer,
participant, or investor in such Participations or Securities (collectively, the “Investor”) or any Rating Agency
rating such Securities, each prospective Investor, and any otganization maintaining databases on the underwriting
and performance of commercial mortgage loans, all documents and information which Lender now has or may
hereafter acquire relating to the Loan and to Borower or any Guarantor as Lender determines to be necessary or
desicable. Upon Lender’s request, Borrower shall reasonably cooperate with Lender in connection with any of the
transactions contemplated by this Section. Notwithstanding anything to the contrary contained in this Mortgage or
any of the other Loan Documents, from and after the date of any sale, transfer or assignment of the Note and other
Loan Docinnents by Lender or upon any realization of a pledge by a pledgee, the cross-default provision contained
in Section 3.15 0t this Mortgage shall terminate and shall be of no further force or effect.

6.27 Apoicable Law: Jurisdiction; Venue, The Loan Documents shall be governed by and
construed under the 1aws Of the state of California (without giving effect to any state’s conflict of law principles),
except that the exercise o remedies against the Property shall be governed by the laws of the state in which the
Property is located. All payrents made pursuant to the Loan Documents are to be made to the Lender in California
in which state the last act oceuered to make the Note effective between the parties. Borrower agrees that the couris
of the State of California and Feder»! District Courts located in San Francisco County, California, shall have
exclusive jurisdiction and venue of any #ciion or proceeding directly or indirectly arising out of or relaled to the
negotiation, execution, delivery, perfortaance; hreach, enforcement or interpretation of the Loan Documents {(oxcept
for foreclosure proceedings, which shall pisceed in the state in which the Property is located and according to the
laws of that state), regardless of how any clam, counterclaim or defense in any such action or proceeding js
characterized, Bomower irrevocably consents to/the personal jurisdiction and venue of such courts, and to the
service of process in the manner provided for the givius of notices in this Security Instrument. Borrower waives all
objections to such jurisdiction and venue, including all objeciivns that are based upon inconvenience or the nature of
the forum.

6.28  Successors. Subject fo the restrictions contained in the Loan Documents, the Loan Documents
shall be binding upon and inure to the benefit of Lender and Borrower ard their respective permitted successors and
assigns.

629  Power of Attorney. Borrower immevocably appoints Lencar, with full power of substitution, as
Borrower’s attorney-in-fact, coupled with an interest, with full power, in Lender's own name or in the name of
Borrower to take any or 2ll of the actions specified in Article 4 above with respeci o tlie Property. Lender shall
have the right to exercise the power of attorney granted in this Section directly or to fielegate all or part of such
power to one or more agents of Lender. Nothing contained in this Morigage shall be constiucd to obligate Lender to
act on behalf of Borrower as attorney-in-fact,

630  Indemnification. Borrower shall indemnify and hold Lender and its officers, directors; agents,
employees, representatives, shareholders, affiliates, successors and assigns (collectively, the “Indemnifiec Pzrties”)
harmless from and against any and all claims, demands, damages, liabilities, actions, causes of action, suits, coss,
and expenses, including attomeys’ fees and costs, arising directly or indirectly out of or relating to any or all of the
following; (a) Borrower's breach of any of its Obligations or warranties under the Loan Documents; (b} any act or
omission by Borrower; (¢} any act or omission by a contractor, architect or any other Person providing labor,
services, materials or equipment in connection with the design, construction, improvement, development, use,
ownership, operation, maintenance, repair or marketing of the Property; (d) Borrower’s use and occupancy of the
Property ar any other activity or thing allowed or suffered by Borrower to be done on or about the Property; {e) any
claims for commissions, finder’s fees or brokerage fees arising out of the Loan or the transactions contemplated by
the Loan Documents; and (f) Lender’s exercise of any or all of Lender’s rights or remedies under the Loan
Documents in accordance with the ferms thereof, except in the case of negligence or intentional tortious conduct of
such Indemnified Party which such Indemnified Party is determined by the final judgment of a court of competent
jurisdiction to have committed,

21
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631  State Specific Provisions. State specific provisions are outlined on Exhibit B (if applicable),
attached hereto and incorporated herein,

[the remainder of this page intentionally leff blank]

22 33766757
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IN WITNESS WHEREOF, Borrower has cansed this Mortgage to be executed as of the day and year first
written above.

BORROWER:

tricia Sweezer@jrried person
WD {]A/\

NOTE; ALL JIGMATURES ON THIS MORTGAGE MUST BE NOTARIZED

33766757
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CONSTRUCTION LOAN RIDER
TO SECURITY INSTRUMENT

This Construction Loan Rider is attached fo and made a part of the Deed of Trust, Mortgage, or Security
Deed (the “Security Instrument”) including an Assignment of Rents, and Fixtwe Filing dated
02-09-2017 executed by:

Patricia Sweezer, an unmarried person

(“Borrawer™), far the benefit of LendingHome Funding Corporation, a Delaware corporation (*ELender”), and
encumbering {oe.property described in the Security Instrument.

WHEREAS. 3orrower desives to finance the construction of certain improvements to the Property and
Borrower and Lender deire to establish certain terms and conditions relating to the advance of proceeds of the
Construction Loan for such construction,

WHEREAS, alt referen 25 to the word “Loan” in the Security Instrument should include this Constraction
Loan,

NOW, THEREFORE, for valuabie consideration, the Seourity Instrument is amended by adding the
following Asticle 7:

2PYTCLE T

CONSTRUCTIC N PLIOVISIONS

7.1 Additional Definitions. For purposes of this Securiry Instrument, the following terms shall have
the following definitions:

(a) Completion Date. “Completion Date” means the cate vy which Borrower shall complete
constriction of the Project which must oconr within (i) (x) ninety (90) days aftesthe nitial Advance for loans with an
original six (6) month term, or (v} one hundred cighty (130) days after the Initial £ avunce for loans with an original
twelve (12) month term, as the case may be, or (i) the Construction Advance Termipation Date (as defined in the
Nots), whichever is later,

()] Constraction Loan, “Construction Loan™ means the total amount of the Construction
Advance identified in Schedule A o the Note.

(c) Constraction Contract. “Constenction Contract” means the general construclion contract
or contracts betwean Borrower and the Contractor, which have been submitted to and approved by Lender,

@) Contractor. “Confractor” means the general confractor or contractors who have been
retained by Borrower fo construct the Project and approved by Lender. As used herein, and if so approved by Lender,
“Contractor” may be (or include) Botrower,

(e} Project, “Project” means the improvements that Borrower proposes fo construct on the
Land as described in the Scope of Work.

4] Retention Amount, “Retention Amount™ means the greater of (i) ten percent (10%) of
the amount of each Disbursement Request; and (ii) the retention amount (if any) set forth in the Construction Cootract,

33766757
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(g) Scope of Work, “Scope of Worl” means a document setling forth the final plans and
specifications for the Project, describing in reasonable detail the improvements to be performed and/or construction
an the Land, that have been submitted to Lender on or around the date the loan application, and subsequently approved
by Lender.

(h) Counstruction Project. “Construction Project” means (i) any Project that adds any amount
of square footage on the Property or (ii) any Project to be funded by a Construction Loan in an amount equal fo or
greater than $150,000.

7.2 Advances of Construction Loan Proceeds. Lender agrees to advance Construction Loan proceeds
to Botrower during the period from the date of recordation of this Security Instrument up to but not including the
Construction ‘Advance Termination Date (as defined in the Note) in the aggregate principal amount not to exceed at
any time the ame:nt 5 the Construction Loan under the following terms and conditions:

(2) Ize of Construction Loan Proceeds. All Construction Loan proceeds received by
Borrower shall be held in vmist-and shall be applied solely for the purposes for which such proceeds have been
advanced under the Loan Docu:aeats. Lender shall have no obligation to monitor or verify the use or application of
any Construction Loan proceeds Sivanced by Lender. Notwithstanding the foregoing, Borrower shall not use any
portian of the Constraction Loan proceer's to make any interest payment on the Loan or on any other outstanding
loan(s) from or serviced by Lender.

(b) Disbursement Requrests. From time to time during the conrse of construction of the
Project, Borrower shall, or shall cause Cantracics L, submit to Lender an itemized statement (the “Dishursement
Request”) showing the cost of those items of labon; se: vices, materials, and equipment that have been performed on
or incorporated in, or delivered to the Project togefher with, ¥ applicable, the pro rata portion of any confractor’s fee,
overhead, or general conditions attributable to such labor, services, materials, and equipment. Each Disbursement
Request (i) shall be satisfactory to Lender in form and substarce: (if) shall be signed and ceriified as being true and
correct by Borrower; (iii) shall be signed and ccrtified as being trie 7nd correct by the contractor who is responsible
for completing the work identified in the Disbursement Request; (iv)<ha!l be accompanied by a true and correct copy
of the bills and itemized veceipts and invoices setting forth in reasoielife detail the labor, services, materials, and
equipment used or performed which are the subject of the Disbursement Request (collectively, the “Invoices™); (v)
shall be accompanied by the names of all parties who are to be paid in whol or in part with the proceeds of such
Disbursement Request (the “Claimants™); (vi) shall be accompanied by phoicgranhic evidence substantiating the
work performed; (vii) at Lender’s request, shall be accompanied by recorded videc ev.dsnce substantiating the work
performed; (viif) shall be accompanied by a lien waiver and release in form and substauce satisfactory to Lender upon
progrese payment in the form required by the laws of the state in which the Property i: lorated executed by each
Claimant; and (ix) shall be accompanied by such title insurance endorsements or other inforraiion as may be required
by Lender to insure the first priority of this Security Instrument insofar as it secures such advan’e, All of the items
and documentation required to accompany each Disbursement Request shall be considered-a'part of such
Disbursement Request. For each Dishursement Request submitted to Lender, Borrower shall pay i Lender an
administrative fee; provided that Lender shall have no obligation to approve any Disbursement Request t!.at Joes not
comply with this Section; provided further that Lender has the right to limit the total number of Disbursement Koquests
submitted by Borrower.

(© Disbursements, Lender shall advance funds directly to Bormrower or Contractor, at
Lender’s option, for payment of the amounts shown in the approved Disbursement Request (subject to clause {d)
below) upon Lender*s verification of the accuracy of each Disbursement Request based on Lender’s ingpection of the
Project and/or Lender’s review of the substantiating documentation. Lender may, in its sole discretion, refrain from
disbursing any amounts up to the-Retention Amount in accordance with clause (g) below. Notwithstanding apything
in the foregoing, Lender shall not have any obligation to advance any funds if the work performed is ontside the scope
of the Scope of Work.

(d) Final Draw. Notwitbstanding anything herein to the contrary and unless Lender agrees

otherwise, (i) for 2 Construction Project, the final Disbursement Request (the “Final Disbursement Request”) shall
be for an advance in an amount equal 1o or greater than 10% of the original principal amount of the Construction Loan
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and (i) for all other Projects, the Final Disbursement Request amount shall be at least 25% of the original principal
amount of the Constraction Loan.

(e} Borrower Certification. With respect to each Disbursement Request that Borrower
submits, Borrower shall be deemed conclusively to have certified to Lender that (i) the items of labor, services,
materials, and equipment shown in the Distursement Request have been performed on, supplied to, or installed in the
Project in conformance with the Scope of Work and all Governmental Permits; (ii) the costs of labor, services,
materials, and equipment shown in the Disbursement Request are commercially reasonable, and (iii) all funds
advanced to or for the benefit of Borrower by Lender in connection with the Disbursement Request shall be applied
to pay for the cost of those items of labor, services, materials, and equipment shown in the Disbursement Request.
Borrower shall b deemed to have made the certification described in this Section with respect to each Disbursement
Request receivenl by Lender, notwithstanding Borrower's failure to sign such Disbursement Request,

(i) Reliance by Lender, Lender may conchusively presume that all Disbursement Requests,
statements, informatize, rertifications, and representations, whether written, oral or electronic, submitted or made by
Borrower, Contractor, or any of the other parties involved in the Project, or any of their respective agents, fo Lender
in connection with the Consirumarn Lozn are true and correct, and Lender shall be entitled te rely thereon, without
investigation or inquiry of any ki*.d oy Lender, in advancing the Construction Loan proceeds and taking or refraining
from taking any other action in comnecticn with the Construction Loan.

{g) Relense_of Retoation Amount, To the exient applicable, Lender shall advance the
Retention Amount upon Lender’s receipt and-approval of the following, if specifically requested by Lender: (i) a
permanent and unconditional certificate of oceupiunsy for the Project issued by the appropriate Governmental
Authority, topether with copies of all other Governtezotil Permits which may be required in order to allow oceupancy
of the Project; (if) evidence that the Project bas been ccmpletad in accordance with the Scope of Work and all other
requirernents of the Loan Documents; (iif} waivers of lien e xecu,ed by each Claimants who may file a lien againgt the
Property in connection with the Project in the form required oy ihi: laws of the state in which the Property is located;
and (iv) such other assurances as may be necessary to satisfy the requivements of Lender’s title insurer with respect to
the issvance of the rewrite ALTA lender's policy of title insurance to Leader.

{h) No Default. To receive disbursement of any. Csastruction Loan proceeds, Borrower must
not be in defanlt under the L.oan Docoments or under any monthly payment geace period for this Loan or any other
loan made or serviced by Lender,

7.3 Constructign Covenants. Borrower covenants and agrees to comply with each of the following
terms and conditions:

(a) Approval of Scope of Work, Permits and Notices. Borrower shall (eliver to Lender for

Lender’s approval complete and acourate copies of the following documents upon Borrower’s receinn faereof (i)
Scope of Work and any material modifications thereto; (i) Construction Contracts and any material mzdifications
thereto; (i) Governmental Permits related to the Project; (iv) and all material notices, requests, and demands 1ereived
by Borrower from any Governmental Authority, architect, contractor, subcontractor or engineer related to the Froject.

() Commencement of Construction. After recordation of this Security Instrament and
Lender’s approval of the Scope of Work and other documents described in Section 7.3(z) herein, Borrower shall
commence constraction of the Project and shall thereafter diligently prosecute construction in a good and workmanlike
manner in accordance with the Scope of Work., For the avoidance of doubt, Bomower thall not commence any
construction activity prior to the date of recordation of this Secwrity Instrament which may result in any mechanic's
Yien or similar lien gaining priority over the lien of this Security Instrement, unless arrangements acceptable to Lender
have been made by Borrower for the issuance of a title insurance policy to Lender which satisfies the requirements of
this Security Instrument.

] Completion of Congtruetion, Borrower shall complete construction of the Project on or
before the Completion Date. For purposes of this Section, the Project shall be desmed to be completed when (i} the
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conditions for the release of the Retention Amount in Section 7.2(g) have been satisfied and (ii} all utility services for
the Project have been completed and are in full operation,

(d) Notice of Completion. Lender may from time to time request Borrower shall sign and
record a notice of completion for the Project in the office of the county recorder for the connty in which the Property
is located as soon as permitted under applicable law, Upon Lender's request, Borrower (i) shall sign and record a
notice of cessation of labor and such other similar notices or documents as Lender may reasonably require to protect
its interest in connection with the Construction Loan; and (ii) shall provide Lender with a copy of all notices recorded
pursuant to this Section certified by the connty recorder,

74 Ingpection. Lender shall have the right at all times to enter upon and inspect the Property, or
designate an zgert to do the same, and to contact any Person supplying labor, materials, services, or equipment to the
Property to verifi- infarmation disclosed by Borrower or the Contractor fo Lender, to obtain information relating to
the Property, or for'any ether purpose relating to the Construction Loan, and Borrower authorizes each such Person to
provide such informetion lo. Lender. ‘

15 Right to Scor vork. If Lender determines that any portion of the Project does not conform in any
material respeact to the Scope of *’ork or the requirements of the Loan Documents, Lender shall have the right (a) to
require Borrower and the Contractor <o ston work on such portion of the Project and to correct the non-conforming
matter as soon as reasonably practicabie; and (b} to withhold any or all further advances relating to such portion of
fhe Project unti} the matter has been correcéen;, No such action by Lender shall affect Borrower’s obligation to
complete the Project on or before the Compietion Date. Borrower, at its expense, shall take all actions which may be
reasonably necessary to correct any non-confonniug matter within the time period reasonably specified by Lender or,
if no time peried is specified, as soon as reasonably piz-ticable.

7.6  Lien Claims; Stop Notices. Borrower shal. promptly pay and discharge all claims and liens for
labor, services, materials and equipment furnished in connecuira with the development of the Property. Lender shall
bave the right to withhold Constraction Loan proceeds pursuant io-duy stop notice or bonded stop notice that is served
on Lender in connection with the Construction Loan, Within ten (1%) vlays after service of any such stop notice on
Lender or the recordation of any mechanic’s lien or other similar lien‘agarast the Property, Borrower (a) shall cavse
the claim evidenced by the stop notice or lien to be paid in full out of Borrower’s own funds and not out of the
Coustruction Loan proceeds and thereby cause such stop notice or lien to be re’eased and discharged; (b) shall deliver
to Lender or record, as appropriate, a surety bond complying with 2} applicabla Gavernmental Requirements which
is sufficient to release such stop notice or lien; or (c) shall make such other arargeraents as may be acceptable to
Lender for the payment of the claim evidenced by the stop notice or lien and the proteciior of Lender and the Property
from the effect of the stop notice or lien,

7.7 Complianee with Applicable Laws. Borrower shall at all times comply wif't and keep in effect
all Governmental Permits. Borrower shall at all times cause the Property to comply with {a)-cit Governmental
Requirements; (b) all requirements and orders of all judicial authorities which have jurisdiction over tne Property; and
(c) all covenants, conditions, restrictions and other matters of record affecting the Property.

78 Additional Insurance. In addition to the insurance requirements set forth in Section 2.3 of this
Security Instrument, Borrower at its expense shall at all times maintain in full force builder’s all-risk insurance
covering the Project and all materials stored on the Property, together with such endorsements as Lender may require,
including vandalism, malicious mischief, earthquake, aud flood coverage, and such other types of insurance as may
from time to time be required by Lender.

7.9 Cooperation. Borrower shall at all times cooperate with Lender in order to ensure that the Property
is developed in accordance with the requirements of the Loan Documents. Upon Lender’s request, Borrower {a) shall
execute such further documents and instroments and perform such further acts as may be required by Lender to carry
out the terms and conditions of the Loan Documents; and (b) shall assign to Lender as additional collateral for the
Construction Loan such further rights, privileges, permits, liconses, approvals, coniracts, agreements, reports, and
other documents relating to the Property as Lender may require,
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7.10  No Duty to Inspect. Lender shall have no obligation to supervise or inspect the Project or fo
examine any of Borrower's or Contractor’s boolks and records relating to the Propexiy. All such inspections and
examinations by Lender, including Lender’s review and approval of the Scope of Work or Construction Contract shall
be for Lender’s sole benefit and not for the benefit of Borrower. No inspection of the Project by Lender shall constitute
or be construed as a representation or determination by Lender that the Project complies with the Scope of Work or
that the Project is ot will be free from defective work or materials.

711  No Liability of Lender. Borrower shall have the sole responsibility for all aspects of Borrower’s
business and the development of the Property, including (a) the quality, suitability and adequacy of the Scope of Work;
(b) the inspection and supervision of construction of the Project; (¢} the qualifications, financial condition and
performance of 2!l architects, engineers, contractors, subcontractors, material suppliers, consultants, sureties, bonding
companies, praper'y managers and other Persons supplying labor, materials, services, or equipment (o the Propesty;
(d) the accuracy of all applications for advances of the Construction Loan proceeds; (e) the proper application of all
Constraction Loan (dvances; (f) the suitability, adequacy, enforceability, and validity of the Construction Contracts;
(g) the conformance of the Project with the Scope of Work and the existence or non-existence of any defective work
or materials in the Project wnd (h) the legitimacy of any party making a Disbursement Request on Borrower or
Contractor’s behalf. Borrowct az-ees that Lender shall not be directly or indirectly liable or responsible in any way
or under any circumpstances to borrowver or any other Person for any or all of the matters described in paris (a) through
{b) of this Section, and Lender owes-uo, duty of care to protect Borrower against negligent, faulty, inadequate or
defective workmanship or materials in-coniection with the construction of the Project.

712  Relationship of Parties..  Mothing contained in the Loan Documents or the transactions
contemplated by the Loan Docaments shall (2) coustitute or be construed as the formation of a partnership or joint
venture between.Lender and Borrower or any Pareup; or (b) constitute or be construed as the creation of any
confidential or fiduciary relationship of any kind between Lender and Borrower or any other Person; or (¢) result in
Lender being deemed to be amanager, controlling person, or oft er business associate or participant of any kind in the
conduct of Borrower’s business or affairs, including the design, construction, improvement, development, use,
ownership, operation, maintenance, repair or marketing of the frurirty,

IN WITNESS WHEREQF, Borrower has caused this instrument to be‘exesuted as of the date indicated on
the Security Instrument.

BORROWER:
Patricia Sweezer, (ay unmarried person

WCQ 0/{/\..

Siénaﬁre
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MORTGAGK
EXHIBIT "B"

ILLINOXS SPECIFIC PROVISIONS

631  Illinois State-Specific Provisions.

(a) Inconsistencies. In the event of any inconsistency between the terms and conditions of
this Section 6.31 and the other provisions of this Mortgage or any other Loan Document, the terms and conditions of
this Section 6.31 shall control and be binding. In the event of any inconsistency between the terms and conditions of
this Mortgage 4nd the Tllinois Mortgage Foreclosure Law, 735 ILCS 5/15-1101 et seq, {the “Foreclosure Act”), the
provisions of the Foreclosure Act shall control and be binding.

(@ Interest Rate; Maturity Date. The Loan and all other Obligations shal} bear interest and
be due and payable i scrardance with the terms and provisions of the Note, which provisions are incorporated
herein by reference, mace u part hereof as though set forth herein in their entirety, and this Mortgage shall be
interpreted in light thereof. .

(c) Fixwures: After Acquired Property. As used in this Mortgage, “Fixtures” shall include
all personal property (tangible and int-asible) in which Borrower has an interest, and which is located upon or is
used or useful in connection with the Lard-and Buildings, including all: (i) Insurance Policies, title insurance
policies, sales contracts, construction ccniracts, architectural agreements, engineering confracts, service and
maintenance contracts, management contracts, ane! marketing contracts; (i) plans, specifications, surveys and work
product arising from any such contract or agreemant' and (iii) all warranties, guarantees, and other similar contract
rights relating to the Land, the Buildings, the Fixtures, o any other tangible persanal property.

(d) Grant of Lien. To secure payr ient and performance of all Obligations, Borrower hereby
grants, assigns and conveys to Lender a mortgage, lien, and sscurity interest in and to the Land, Buildings, Fixtores,
Easements, Leases, Rents and Profits, Governmental Permiis, Sooks and Records, Claims, Insurance Policies,
Development Rights, Water Rights and Mineral Rights, Proceeds, »4¢ all other property (real or personal, tangible
or intangible) in which Borrower has an interest, and which is locatid-or. or used or useful in conneotion with the
Property, and all proceeds, profits, or accessions thereto, whether nors-cxisting or hexeafier arising, created or
acquired.

(e) Obligations. If at any time (whether before or afier jndgment of foreclosure or during
any appeal or redemption period after foreclosure sale) Lender incurs any cost or =xpeass enforcing or performing
any right or remedy set forth in this Mortgage, any other Loan Document, or permitted.a’ larv or in equity (including
without limitation the exercise of any right or remedy set forth in Articles 4 or § of this Morigege), whether or not an
Event of Default shall have occnrred, such costs and expenses shall be deemed to be Reimbursab'sCosts, part of the
Obligations, payable on demand by Borrower, and shall bear interest at the rate applicable aficy detavlt set forth in
the Note.

Fixture Filing. This Mortgage is intended to be a financing statement 1 acsordance
with Section 9-502(b) and (c) of the Uniform Commercial Code as enacted in Tllinois with respect to the Fiztures
which are or may become “fixtures” (as defined in the Uniform Commercial Code as enacted in Illinois) relating to
the Property. The addresses of Borrower and Lender are set forth in the preamble to this Mortgage. This Morigage
is to be filed for recording with the recorder of deeds of the county or counties where the Property is located.
Borrower is the record owner of the Property.

(8) Assipnment of Leases. To secure payment and performance of all Obligations,
Borrower transfers, assigns, grants and coveys to Lender all Leases, including all extensions, renewals, and
amendments of said Leases and all guaranties of and security therefor (including all security deposits), all Rents and
Profits, and all proceeds thereof, whether now existing or hereafter arising or acquired. For the bencfit of the
Tenants and the Lender, Borrower shall maintain 2]l security deposits in an account, separate from all other accounts
and funds of Borrower. Notwithstanding that the Borrower has absolutely assigned the and Profits to Lender
pursuant to Section 2.12, receipt of such Rents and Profits shall not be imputed to Lender or deemed to be applied to
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the Obligations unless and until Lender shall have actually received such Rents and Profits and shall have applied
such Rents and Profits to payment in pari to the Obligations,

(h) Hllinois Morigege Foreclosure Law,

@) If any provision of this Mortgage shall grant to Lender any rights or remedies
upon the occurrence of an Event of Default which are more limited than the rights that would otherwise be vested in
Lender under the Foreclosure Act in the absence of said provision, Lender shall be vested with the rights granted in
the Foreclosure Act to the fullest extent permitted by law.

(i All expenses incurred by Lender to the exient reimbursable ander Sections 15-
1510 and 15-1512 of the Foreclosure Act, whether incurred before or after any decree or judgment of foreclosure,
and whether or not envmerated in this Mortgage, shall be added to the Obligations and included in the judgment of
foreclosure,

(ii)  Borrower represents and acknowledges that this Mortgage does not encumber
either agricultural 127 eatate (as defined in Section 15-1201 of the Foreclosure Act) or residential real estate (as
defined in Section 151212 of the Fareclosure Act). Upon the occurrence of an Event of Default, to the fullest
extent permitted by law, Rumawer voluntarily and knowingly waives its rights to reinstatement and redemption
under Section 15-1601 and 154602 of the Foreclosure Act, and the benefits of all present and future valvation,
appraisement, homestead, exem:tion, stay, redemption, reinstatement and moratorium laws under any state or
federal law.

(i) Collection 0i Rernis and Profits; Receiver,

@ To the fullesi-extent permitted by law, pursuant to the provisions of 765 1LCS
5/31.5, this Martgage entitles Lender immediately t5collect and receive Rents and Profits upen the cccurrence of an
Event of Default, without first taking any acts of exiricement under applicable law, including providing notice to
Borrower, filing foreclosure proceedings, or seeking the apnointment of a receiver. To the fullest extent permitted
by law, in Lender's sole discretion, Lender may choose 15 collect Rents and Profits either with or without taking
possession of the Property.

(ii) Upon the filing of any compléint tr foreclose the lien of this Mortgage, the court
in which such complaint is filed may, upon application of Lender, it L.crer’s sole and absolute discrefion, appoint
Lender as a morfgagee-in-possession or appoint a receiver of the Proper'y pursuant to the Foreclosure Act. Such
appointment may be made either before or after sale, without choice; without rozard to the solvency or inselvency,
at the time of application for a receiver, of the Persons liable for the paymen: of tos Obligations; without regard to
the value of the collateral at such time and whether or not the same is then occugizd as a homestead; without bond
being required of the applicant; and Lender or any employee or agent of Lender may b appointed as such receiver,
Such receiver shall have all powers and duties prescribed by the Foreclosure Act, includis g the powers designated in
Section 735 ILCS 5/15-1704, and the power to take possession, control and care of the Projerty, and to collect all
Rents and Profits (including, but not limited to, any delinquent Rents and Profits) during the ;endency of such
foreclosure suit, and apply all fands recejved toward the Obligations, and in the event of a sale ard a deficiency
during all such times when Borrower, except for the intervention of such receiver, would be entitled to Gollect such
Rents and Profits, and shall have all other powers that may be necessary or useful in such cases for the mrotection,
possession, control, menagement and operation of the Property during the whole of any such period. Te-th= Sillest
extent permitied by law, such receiver may take any action permitted to be taken by Lender pursuant to asy Loan
Document, extend or modify any then existing leases, and make new leases of the Property or any part thereof,
which extensions, modifications and new leases may provide for terms to expire, or for options to lessees to extend
or renew temas to expire, beyond the maturity date of the Obligations, it being understood and agreed that any such
leases, such options, or other such provisions to be contained therein, shall be binding upon Borrower and all
Persons whose interests in the Property are subject to the lien hereof, and upon the purchaser or purchasers at any
such foreclosure sale, notwithstanding any redemption from sale, discharge of jndebtedness, safisfaction of
foreclosure decree, and/or issuance of a certificate of sale or a deed to any purchaser at any time thereafter. The
court may, from time to time, authorize said receiver to apply the net amounts remaining in his hands, after
deducting reasonable compensation for the receiver and his counsel as allowed by the court, in payment (in whole or
in part) of the Obligations.

{ Credit Bid. In the case of any sale of the Praperty in the exercise of Lender’s remedies,
Lender may become the purchaser, and for the purpose of making settlement for or payment of the purchase price,
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shail be entitled to use the Note and any claims for the debt (or any portion thereof) in order that there may be
credited as paid on the purchase price the amount of the debt (or any portion thereof).

(k) Business Loan. Borrower hereby represents and agrees that the proceeds of the Loan
will be used for the purposes specified in the Ilinois Interest Act, 815 ILCS 205/4(1), and the Obligations constitute
a business loan which comes within the purview of Section 205/4(1)(c), and a loan secured by a mortgage on real
estate within the purview of Section 205/4(1)(e).

)] Copy of Mortgage. Borrower hereby acknowledges that Borrower has received, without
charge, a true copy of this Mortgage.

(m) Certain Insorance Pisclosures. Pursuant to the llinois Collateral Protection Act and
the Mlinois Financial Institution Insurance Sales Law, Lender hereby notifies Borrower as follows:

‘Jon may obtain insurance required in connection with your Obligations or extension of
credit frum 2uy insurance agent, broker, or firm that sells such insuwrance, provided the insurance
requiremeate 1. connection with your Obligations are otherwise complied with. Your choice of
insurance provirter will not affect our credit decision or your credit terms. Unless you provide us
with evidence ol th+ insurance coverage required by your agreements with vs, we may purchase
insurance at your exprai to profect our interest in your collateral. This insurance may, but need
not, protest your interests; The coverage that we purchase may not pay amy claim that you make
or any claim that is made agdmst vou in connection with the collateral. You may later cance] any
insurance purchased by us, br only after providing us with evidence that you have obtained
insurance as required by our agreemnen's. If we purchase insurance for the collateral, you will be
responsible for the costs of that insuransz, including interest and auy other charges we may impose
in connection with the placement of ibe maurance, until the effective date of the cancellation or
expiration of the insurmee, The costs ¢f the insurance may be added to your total outstanding
balance or obligation. The costs of the insura yce may be more than the cost of insurance yon may
be able to obtain on your own.

(m) Fuinre Advances; Waiver of Damzgas, Bomower aclmowledges and intends that all
advances, including Future Advances whenever hereafter made. chall be secured by a lien from the time this
Mortgage is recorded, as provided in Section 5/15-1302(b)(1) of the Foreclosure Act. Borrower covenants and
agrees that this Mortgage shall secure the payment of ali Obligations unc advances made by Lender, whether such
Obligations and advances are made as of the date hereof or at any {ine in the future, and whether such future
advances are obligatory, or are to be made at the option of Lender or other vise (but nof advances or Obligations
made more than twenty (20) years after the datc hercof), to the same extent as it sani future advances were made on
the date of the execution of this Mortgage and, although there may be no other inushiedness outstanding at the time
any advance is made, The maximum principal indebtedness secured by this Mortgags shall not exceed five times
the amount of the maximum principal amount of the Note, plus interest thereon, and all Reiritursable Costs. Lender
shall not have any liability with respect to, and Borrower hereby waives, releascs, and ag.ees ot to sue for any
special, indirect, consequential or punitive damages suffered by Borrower in connection with, arisiag out of, or in
any way related to this Mortgage or any other Loan Document or the transactions contemplated thereby.

(o) Credit Agreerents Act. Borrower and Lender expressly agree that for pmposes of this
Mortgage: (i) this Mortgage shall be a “credit agreement” under the Illinois Credit Agreements Act, 815 ILLS 16071
ot seq, (the “Credit Act™); (1) the Credit Act applies to this transaction; and (iii) any action on or in any way related
to this Mortgage shall be governed by the Credit Act.

(P Power of Atiorney. The power of attorney granted by Borrower to Lender has been, and
shal] be deemed to be made and granted in compliance with the Illinois Power of Attorney Aect (755 ILCS 45/ et
524.).

{(q) Construction Mortgage. If this Mortgage secures a Construction Loan, as evidenced by
attaching the Construction Loan Rider creating and incorporating Article 7, then the following provisions shall be
applicable:

0] Construction Mortgage. This Mortgage shall be deemed to be a “construction
morigage” as defined in 810 ILCS 512A-309, and this Mortgage shall have all of the benefits of a construction
mortgage pursuant to Ilinois law.
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(ii) Fonded Title Indemnity. Notwithstanding any other provision of this Mortgage,
if any Lien is filed by any contractor or materialman and Borrower does not pay or otherwise obtain the release of
such Lien within ten {10} days of the filing thereof, without waiving any other right or remedy of Lender, Borrower
shal} furnish such title insurance policy endorsement, title indernnity, or other security as Lender may request,
insuring Lender against all loss, damage or expenss (including the cost of defense) arising from such Lien.
Borrower acknowledges and agrees that Lender may require a funded title indemnity to be held by the title
company, in an amount sufficient to pay the cost of the unpermiited Lien, plus all costs and expenses incurred with
respect thereto, which amount the title company may be instructed by Lender to use fo pay the amount of the
unpermitted Lien upon the occurrence of an Event of Default or any event which with the passage of time, the
giving of notice, or both, may become an Event of Defaull.

(i)  Endorsements to Title Policy. At Lender’s election, concumeatly with each
advance of Corstruction Loan proceeds, the title insurer shall issue endorsements to Lender’s title policy to increase
the insared amount <o reflect the current advance, to provide that its coverage relates to the date of the endorsement
instead of the origiral date of the title policy, to extend mechanic’s lien coverage to the date of such endorsement,
and to ensure that no mvers affect title, other than the Permitted Encumbrances.

(1v) Construction Escrow. Lender shall have the right (but not the obligation) to
cause advances for hard cosis 2u¢ any soft costs payable to any Person who has lien rights wnder the Mechanic’s
Lien Act (770 ILCS 60 et seq.) a2 all amendments thereto, to be funded through an escrow at the title company in
accordance with the provisions of & construction escrow agreement, in the form then in use by the title company in
Tlinois, as modified 1o reflect the transactions contemplaied herein. Advances shall be funded by the title company,
as escrowee, directly to the applicable seivice provider; provided that such advances shall not be deemed a
recognition by Lender of any third party beneficiary status of any such Person. The form of the requisition shall be
acceptable to the title company, Barrower shali.expmit such mechanic’s lien waivers as required the title company,
and shall be permitted to submit lien waivers or.2/s4 called 30 day delay” basis only if the title company is
prepared to issue & date down endorsement in the fom reauired by this Morigage. If Lender permits the title
company, as escrowee, to make disbursements of subcontractcr's payments to the general contractor, then general
contractor shall promptly make payments to the subcontraciuis ‘aud failure to make payments to subcontractors shall
be an Event of Default hereunder,

4] Waiver of Right to Jury Trial. Borrower L.revocably waives all rights 1o a jury trial in
any action, suit, proceeding or counterclaim of any kind directly or indirec'ly arising out of or in any way relafing io
this Mortgage or any of the other Loan Documents, and any or all ui the 22! and personal property collateral
securing the Note. The jury trial waiver contatned in this section is intended 13 apply, to the fullest extent permitted
by law, to any and all disputes and controversies that arise out of or in any way z¢'aisd to any or all of the matters
described in the immediately preceding sentence, including without limitation contract-claims, tort claims, and all
other common law and statutory claims of any kind. This Mortgage may be filed vi-aay cowrt of competent
jurisdiction as Borrower’s written consent to Barrower’s waiver of a jury trial,

IN WITNESS WHEREQF, Borrower has caused this instrument to be executed as of date miicrued on the
Morigage.

BORROWER:

Patricia Sweazer, axg\:\r/i\ed person
e o
‘ e k] V
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ACKNOWLEDGMENT

A nofary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and nof the truthfulness, accuracy, or
validity of that document,

"
State of /’L )

g

Countyof J@f{{ )

On Z“Q '“/ % —._ before me, RllSSe ILd W*Z*kﬂw gki :
(insert name and titie 0f the officet)

personally appeared (P}q T i Z S Weez e

who proved to me on the basis of satisfaziiy evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and ackinwledged to me that he/shefthey executed the same in
his/herftheir authorized capacity(ies), and that by kic/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the lawt of the State of _-ZC— that the
foregoing paragraph is true and correct.

AN A A
WITNESS my hand and official seal. OFFICIAL § J
w RUSSELL y ‘.»WZYE@\AI-SKI

Notary Public, Siata of liinot

é oy [0 et S
| @ My Commission 2Xpiias 8172020
Slgnat (Seal

33766757
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LEGAL DESCRIPTION

Order No.: 165T(08455SK

For APN/Parcel ID(s): 20-36-322-030-0000

Lot 11 (except the North 10 feet thereof) and the North 15 feetf of Lot 12 in Block 11 in Keyle's
Subdivision.«f Blocks 11 and 16 in Constance, being a subdivision by Wallace ¢. Clement of the East
112 of the Scuthwest 1/4 of Section 36, Township 38 North, Range 14 East of the Third Principal
Meridian, in Coak County, Hlinois



