UNOFFICIAL COPY

tooaqo\ ( ‘2-, '2*:) Doc#. 1705349031 Fee: $112.00

I | “nOiS Anti- P red atory . gz::in(?c;::trly)r;:?:r;rder of Deeds
Lending Database Date: 02/22/2017 09:49 AM Pg: 1 of 33
Program

Certificate of Exem ption

GIT

Report Mortgage Tesurd

800-532-8785
The property identified as: " PIN: 16-10-321-016-0000
Address:
Street: 210 N, Kilbourn Ave,
Street line 2: |
City: Chicago State: IL ZIP Code: 60624

Lender LendingHome Funding Corporation

Borrower: LL Blue Construction, LLG .

Loan / Mdrtgage Amount: $84,000.00

This property is located within the program area and Is exempt from the requiraments of 765 I1ZCZ 77/70 et seq. because
it is not owner-accupied.

| Gertificate number;  248D33AB-0549-43D6-9C10-64447769D786. . . . Execution date: 2/15/2017 .




1705349031 Page: 2 of 33

UNOFFICIAL COPY

Yoo 29904 MORTGAGE

LRIVNER: LENDINGIIOME FUNDING CORPORATION

!

BORKO'WER:

LT, Blue ‘onstruction LLC, *An IL Limited Liability Co.

LOANNo: 33754011

PREPARED BY -
AND WHEN RECORDED MAIL TO:

LendingHome Fuading Corporation
1 Califernia Street

San Francisco, CA, 94111
Attn: Closing Department

Common Address of Property:

© 210 N Kilbourn Ave, Chicago, IL 60624

pIN: 16-10-321-016-0000
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MORTGAGE

THIS MORTGAGE (thie “Mortgage™) is made on _ 92-15-2017 by:

LL Blue Construction LLC, An IL Limited Liabiliﬁy Co.

(“Borrgwer”), whose address 1 fs:
22238 93rd St, Chicago, IL 60617

in favor of LendingHome Funding Corporation, 2 Delawate corporation, (“Lender”), whose address is:

1 Califogg{g»Stfeet, Floor 17, Saun Francilsco, CA, 94111

"WITNESSETH

WHEREAS, Lender has dxveed to provide Borrower with a Lozn (the “Loan™) as evidensed by that certain
Promissory Note dated of even date nerewith in the amount of § 84,000,040 by and betwsen
Lender and Borrower (the “Note”); and

WEHEREAS, Lender is making the Taoan in reliance on this Mortgage, and it is & condition precedent to the
making of the Loan'by Lender that Borrower exsvriie and deliver this Mortgage,

NOW, THEREFORE, in consideration of the foregoing and other benefits aceruing to Borrower, the receipt
and sufficiency of which are hereby acknowledged, Bortower hercby covenants and agrees with Lender, as follows:

GRANTING CEAUTES

BORROWER. IRREVOCABLY MORTGAGES AND W/RKRANTS TO LENDER, ITS SUCCESSORS
AND ASSIGNS, all of Borrower’s present and future'estate, right, title ard iriarest in and to the fallowing described
property (collectively, the “Property™):

(A)  The veal property located in the County of —_ Cock , State of _ IL |
commonly known and addressed as: ‘

210 N ¥ilbourn Ave, Chicago, IL 60624

and more particularly deseribed in Exhibit A attached to this Mortgage and incorporated Hsreit * 7y reference (thc
“Land™); and

B) All Buildings, Fixtures, Easements, Rents and Profits, Development Rights, Water Righis, and”
Mineral Rights, including without limitation all present and future Leases refating to the foregoing real property and
all guaranties and security and security. deposits supporting such Leases {as those terms are defined in Article 1 of
this Mortgzge) (as those terms are defined in Article 1 of this Mortgage); and

(C) - All of the following related to the assets specified in (A) and (B) above, (i) Books and Records,
plans, specifications, surveys (ii) Insurance Policies, title insurance policies, sales contracts, construction cantracts,
architectural agreements, enginesring contracts, serviee and maintenance contracts, management contracts, and
marketing contracts; (iti) work product arising from any such contract or egreement; (iv) all warranties, guarantees,
and other similar contract tights and (v) all other tangible personal property located on or used in connection with
the forgoing {excluding only Consumer Goods as defined in the Uniform Commercial Cods).

1668-MigBrg-20160810rs ‘ © 33764011
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THIS MORTGAGE SECURES THE FOLLOWING INDEBTEDNESS AND OBLIGATIONS
(collectively, the “Obligations™) in such order of priority as Lender may from time to time elect:

(1) Payment and petformance of Borrowet’s indebtedness and obligations under the Note and this
Mortgage and all extensions, renewals, modifications, and replacements thereof, including all future advances
pursuant to the Note and Construction Loan Rider (if applicable) {“*Future Advances”) to the same extent as if such
Future Advances were made cn the date of execution of this Mortgage; and

(2) Payment and performance of any and all other indebtedness which may hercafiet be owing by
Borrower to Lender under the Note, this Mortgage or other Loan Documents, however incurred, including but not
limited to the attorneys fees, court costs, witness fees, expert witness fees, collection costs, and costs and expenses
paid by Leuder in the preservation and enforcement of its rights and remedies under this Mortgage or other Loan
Documents,

TS MOKTGAGE constitutes (i) a personal property secutity agreement to the extent that it includes
personal praperty assed hereunder that are not real property assets subject to the applicable real property recording
statues {and Borrower hocety grants Lender a security interest in all such personal property assets to secure the
Obligations) and (ii) a Pixture Filing in accordance with the Article 9 of the Uniform Commercial Code.

ARTICLE 1

DEFINITIONS

For purposes of this Mortgags, the failorving terms shall have the following definitions:

L1 ' Books and Records, “Dooks and ikecords” means all books and records relating to the design,
construction, improvement, development, use, ownershbin, operation, maintenatce, repair, lease, taxation or
. matketing of the Property whether kept in hard copy or ele ale forr,

1.2 Buildings. “Buildings” means all buildings, svctures and other improvements now existing or
hareafter logated on the Land,

1.3 Condemnation Claims, “Condemnation Claims” tmeans ull claims, actions, causes of action,
demands, liens, rights, judgtents, settlements, awards, compensation, and daraages of every kind and nature which
Borrower now has or which may bereafler accrue against any Person, whether arising in tort, by contract or statute,
or fn any other manner, which in any way directly or indirectly relats to or atise out Of any condemnation of the
Property or other taking of the Property for public or quasi-public use by eminent demain or to the transfer of the
Property in liew of oondemnatlon ar any sych taking, '

HIC Condemnauon Proceeds. “Condemnation Proceeds” means all proceeds, tanpiols and intangible
properly resulting from the payment, collection of, recovery on, or other disposition of any cr all of the
Condemnation Claims, :

1.5 Covenants and Restrictions, “Covenants and Restrictions” means all covenants, conditions,
gestrictions, equitable servitudes, and all other sitnilar matters now or hereafter affecting the Property, including any
condominium, planned unit development, or cooperative apartment declaration of covenants, conditions and
restrictions, by-laws, articles, rules, and regulations to which Barrower or the Property is subject or bound.

1.6 Development Rights, “Development Rights” means all existing and fiture development rights,
development credits, air rights, and options of any kind relating to the Property.

1.7 Easements., “Basements” means all existing and Tuture easements, rights of way, licenses, and
stmilar rights relating or appurtenant to the Property and all existing and future rights in or to streets, roads,
sidewalks, alleys, stripg and gores adjoining or used in connection with the Property,

0 .
1668-MtgBrg-20160510rg ' 33764011
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1.8 Lvent of Default, “Event of Defanlt” means any of the events desetibed in Aﬁicle 3 of this
Mortgage,

1.9 Fixtures, “Fixtures” means all fixtures, machinery, equipment, building materials, appliances,
landscaping, systems, built-in furniture, plumbing, electrical, coverings and other commonly recognized fixtures
now or hereafter located in, on, attached or affixed to, or used in connection with the Land or the Buildings,
including, but not limited to, all HVAC and utility systems; security and access control equipment; water heaters,
showers, bathtubs, tanks, pumps, toilcts, sinks, pipes, and other plumbing fixtures and equipment; stoves, ranges,
refrigerators, dishwashers, and disposals; laundry equipment; engines, motors, generators, boilers, furnaces, and
incinerators; wall, window, and floor coverings, including screens, shades, drapes,-and awnings; partitions, doors,
windows, cabinets, bookcases, and hardware; chandeliers and other light fixtures; trees, plants and other
landscapingr-and all attachments, substitutions, accessories, accessions, replacements, improvements, and additions
to any orwlol the foregolng, all of which shall conclusively be deemed to be part of the Land and Buildings and
conveyed by flis Mortgage, whether or not affixed or attached to the Land or the Buildings,

L1000 ade
partnership.

v,

eral Partner, “General Partner” means any Person who is acting as a general partner of a

111 Governmenial Authorities. “Governmental Authorities” means all governmental or quasi-
governmental authorities, boards, bureaus, agencies, commissions, departments, administrative tribunals, and-other
instrumentalities, judiclal and nou-judicial authorities, and public utilities having or exercising jurisdiction over
Borrower or the Property,

112 Governmental Permit:. “Governmental Permits” means all permits, approvals, and
authorizations now or hereafter issued by al Zovernmental Authorities for or in connection with the Property,
including grading permits, foundation permits, building nermits, tentative subdivision map approvals, zone changes,-
zone variances, conditional use permits, temporary ce/tificites of ocenpancy, and final certificates of occupansy.

1,13  Governmental Reaquirements, “Goverimental Requirements’ means all existing and future
laws, ordinances, rules, regulations, ofders, and requiremionta »f all Governrnental Authorities applicable to
Borrower or the Property, including those respecting the design, construction, improvement, development, use,
ownership, operation, maintenance, repair, or marketing of the Propaty.

1.14  Guaranty, “Guaranty" means the guaranty agresment ur agreemenis exscuted by any Guarantor.

115  Guarantor, “Guaraator” means the Person or Persons, if anvinow or hereafter guaranteemg
payment of the Note or payment or performance of any or all of the other Obligations,

1.16  [mpositions. “Impositions” means all (a) Taxes; (b) Insurance Premiums: (c) gas, electricity,
water, sewer, and other utility charges which ere incurred for the benefit of the Property or wiilck 1ay become a lien
agaitist the Property; (d) assessments, charges, and fees imposed pursuant to any Covenants zod Restrictions;
(e) assessmments, charges and fees payable with respect to any Easements, Water Rights or Development Rights;
(6l principa.l interest, and other amounts payable in connection with any Liens; and (g) such other toxes, charges,
premiums, assessments and impositions relating to the Propetty, the payment of whwh Lender determines to be
necessary to pratect Lender's secutity for the Obligations,

1.17 Imn rovements, “Improvements” means the Buildings and Fixtures, collectively,

1.18 . Insurance Claims, “Insurance Claims” means all cldims, actions, causes of action, demands,
liens, rights, judgments, settlements, awards, compensation, and damages of every kind and nature which Barrower
now has or which may hereafter acorue against any Person, whether arising in tort, by contract ar stagute, or in any
other manner, which in any way ditectly or indirectly relate to or arise under any policy of insurance which
Borrower maintaing with respect to the Property or which Borrower is required to maintain. under this Mortgage
(collectively, the “Insurance Policies™).

1668-MigBrg-20160510r8 . 33764 Oli
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1.19  Insurance Proceeds, “Insurance Proceeds™ means 2!l proceeds, tangible and intangible property
resulting from the payment, collection of, recovery on, or other disposition of any ot all of the Insurance Claims,

120 Insurance Premiums, “Insurance Premiums” medns all premiums and other amounts payable in
cotinection with procuring or maintaining the Insurance Policies. .

1,21 Leases. “Leases” means all existing and firture rental agresments, leases, licenses, concessions,
accupancy agreements, and other simflar agreements affecting the Property, including all subleases at any level.

122 Liens, “Liens” means all mortgages, deeds of trust, mechanics’ liens, and other liens and
encumbrances of every kind and nature, other than this Mortgage, now or hereafter affecting the Property.

1257 . Loan Documents. “Loan Documents” means the Note, this Mortgage (together with any riders),
the Guaranty, azd all other documents executed by Borrower or any of the Guarantors and delivered to Lender at
Lender’s requesiipvannection with the Loan, and all extensions, renewals, modifications, and replacements of such
dotuments.

124  Manage:, / “Manager™ means any Person who is acting as a manager of 2.limited liability
company, including any muiiber who is acting in such capacity.

125  Mineral Rights, “Mi=aral Rights” means all existing and futace right, title, and lntetest in and to
all minetals, oll, gas and other hydrocaibon substances in or on the Propetty.

126  Person, “Person™ means auy atutal person or any entity, ineluding any corporation, partnership,
joint venture, limited liability company, trust, uniisarporated organization, trustee, or Governmental Authority.

127  Property Claimg, “Property Claine” means all claims, actions, causes of action, demands, liens,
rights, judgments, settlements, awards, compensation, ‘an_damages of every kind and nature (other than the
Insurance Claims and Condemnation Claims) which Borrovzer‘naw has or which may hereafter acerue against any
Person, whether arising in tort, by contract or statute, or in any otberznanner, which in any way directly or indirectly
relate to or arise out of any or all of the following: {(e) the Fropedty; (o) any existing or future fact, matter,
oceurrence, or trausaction relating to the Praperty; ar (c) the design, construstion, 1mp1 Qvemett, development use,
ownetship, operation, maintenance, repair or matketing of the Property.

128  Property Proceeds. “Property Proceeds” means ail procesds; trugible and intangible property
resulting from the payment, collection of, recovety on, or other disposition of any ¢r 1l of the Property Claims,

1.29  Rents and Profits, “Rents and Profits” means all existing and future rents, royalties, issues,
profits, proceeds, revenuss, income and other beneﬂts of the Property and all Leases, including g'lsecurity déposits
and prepaid rent.

1,30 Taxes, “Taxes” means {a) all taxes, bonds, levies and assessmcnts cow or hereatie; atfecting the
Propetty, including all general and special real and personial property taxes, bonds, and assessments affecting the
Property; (b) all other taxes, bonds, levies and assessments which now aze or hereafter may become a lien on the
Property, including all income, profits, franchise, withholding, and gross receipt taxes; (c) all cther charges now or
hereafter imposed on or assessed against the Property by any Governmental Authority or atising with respect to the.
design, construction, 11nprovement development, use, ownership, operation, maintenance, repair or marketing of the
Property; and (d) all taxes, bonds, levies, and assessments now or bereafter imposed by any Governmental
Authorities on Lender by reason of thelr respective Interests in the Loan Documents, excluding any franchise, estate,
inheritance, income, or similar tax impesed on Lender, .

131  Tenants. “Tenants” means all tenants and occupants of the P"roperty under the Leases.

1668-MtgBrg-20160510rs ' ' 33764011
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132 Water vights, “Water rights” means all existing and fufure water, water rights (whether riparian,
appropriative, or otherwise, and whether or net appurtenant), and all water stock relating to the Property,

ARTICLE 2

COVENANTS OF BORROWER,

’ 2,1 Performance_of Secured Oblisations. Borrower shall pay and perform each and all of the
Obligations in accordance with their respective tarms, '

2.2 Presgrvation of the Property. Borrower (2) shall maintain the Property in good condition and
repair; (b) <hiall promptly repair and restore in a good and workmanlike manner any part of the Property which may
be damaged ur destroyed, whether or not any Insurance Proceeds are adequate to pay for the cost of such repair and
restoration; (¢) sia'] comply and cause the Praperty to comply with the provisions of all Insurance Policies; (d) shall
comply and cause e Property to comply with all Governmental Requitements; (¢) shall comply and cause the
Propetty to comply viih all Covenants and Restrictions; (f) shall maintain in effect all Governmental Permits;
. (g) shall not initiate, join lirer consent to amy change in the zoning, general plan, specific plan, or any other land use
classification affecting the Pionerty or any Covenant or Restriction without the prior written consent of Lender;
{h) shall not remove, demailsh, improve, add to, or alter the Improvements (excluding non-structural alterations
which preserve or increase the vawa of the Property, alterations required by Governmental Requirements and
alterations approved by Lender) ot charza the character or use of the Property without the prior written consent of
Lender; (i) shall not commit or permit any waste respecting the Property or impairment of the Property; (i) shall not

" abandon the Property; (k) shall not commt o permit any act upon the Propetty in violation of any Governmental
Requirements; (1) shall promptiy complete ina good and workmanlike manner, and shall pay, when due, all claims
for labor performed and for matsrials furnished 4iconngction with, Improvements which Borrower commences to
construct on the Land; and (n) shall paint, cultivate ‘tipate, fortilize, fumigate, prune, maintain and do all cther
acts, in atimely and proper manner, which from the charactat or use of the Property may be necessary ot appropriate
to preserve, protect and maintain the value of the Property

2.3 Hazardous Substances. As used fn this Semica 2.3, (2) “Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, o wastes by Environmental Lew and the following
substances: gasoline, kerosene, ather flammable or taxic petroleum rroducts, toxic pesticides and herbicides,
volatile solvents, materials contalning asbestos or formaldehyde, and radiozstive materials, (b) “Environmental
Law” means federal laws and laws of the jurisdiction where the Property is lsvated that relate to health, safety or
environmental protection; (¢) “Environmental Cleannp” inclndes any response aniion, remedial action, or remaoval
action, ag defined in Environmental Law; and (d) an “Bnvironmental Condition” =izane a condition that cal cause,
contribute to, or otherwise trigger an Environmental Cleanup,

‘ Borrower shall not cause or permit the presence, use, disposal, storage, or releass, of any Hazardous
Substances, or threaten to release any Hazardous Substances, on or in the Property.. Borrower shaliaiof do, nor allow
anyone else to do, anything affecting the Property (a) that is in violation of any Environmensa! Law, (b) which
_creates an Environmental Condition, ot (¢) which, due to the presence, use, or release of a Hazardors Substance,
creates a conditlon that adversely affects the value of the Property. The preceding two sentences shail tiot apply to
the presence, use, or storage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate to normal residential uses and to mainterance of the Property (including, but not
limmited to, Hazardous Substances in consurer products), -

Borrower shall promptly give Lender written notice of {a) any investigation, claim, demand, lawsuit or
other action by any governmental cr regulatory agency or private party involving the Property and any Hazardous
Substance or Environmental Law of which Borrower has actual knowlsdge, (b) any Environmental Condition,
including but not limited to, any spilling, leaking, discharge, release or threat of release of any Hazardous Substance,
and (¢) any condition caused by the presence, use or release of a Hazardous Substance which adversely affects the -
value of the Property, If Borrower learns, or is notified by any povernmental or regulatory authority, or any private
party, that any remaval or other remediation of any Hazardous Substance affecting the Froperty Is necessary,

 1668-MtgBrg-20180610rs ' 337 64011
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Borrower shall promptly take all necessary remedial actions in accordance with Bavironmental Law. Nothing
hereln shall create any obligation on Lender for an Environmental Cleanup.

24  Insurance, Borrower shall keep the Improvements now existing or hereafter erected on the
Property insured against loss by fire, hazards included within the term “extended coverage,” and any other hazards
including, but not limited to, carthquakes and fioads, for which Lender requires insurance. Each of the Insurance
Policies, including the amounts, form, coverage, deductibles, insurer and loss payable and cancellation provisions,
shall be acceptable to Lender and the insurance company providing coverage must have rating of at least A-V or
better in the latest edition of “Best’s Insurance Guide,” must be licensed to do busitess in the state in which the
property is located, and must be licensed to transact the lines of insurance required in this transaction. Without
limiting any of the terms of this Section, (i) each of the Insurance Policies shall provide that it may be canceled or
medified onty upon not less than thirty (30) days prior written notice to Lender; and (if) the fire and extended
coverage sud other casualty insurance policies which Borrower is required to maintain under this Mortgage shall
contain 4 morizgagee’s loss payable endorsernent acceptable to Lender naming Lender as loss payee and shall be’
written with licoility. in an amount equal to the lesser of () the original principal amount of the Loan plus any
Futurs Advances #1d ) the full replacement cost of the Improvements, Botrawer shall provide evidence to Lender
of all required insurarce iereunder on or before the closing of the Loan,

2.5 Insuranve Policies, Within thirty (30) days after closing of the Loan, Borrower shall deliver to
Lender the originals of all Insuraucs Policies together with receipts for the full payment of all Insurance Premiums,
and Lender shall have the right fo-liok such policies as Jong as any Obligations are outstanding. Lender shall not be
{iable or responsible for the suitability, susguacy, enforesability, validity, amount, form, or content of any Insurance
Policles, the solvency of any insuter, ur the collection of any Insurance Proceeds, and Borrower shall at all times
have full responsibility for all of such matcer<. Not later than thirty (30} days prior to the expiration of each of the
Insurance Policies, Borrower shall deliver 12 Ledder a policy or policies renewing or extending the expiring
Insurance Policles together with written evidence (howing payment of the Insurance Premiums for such policies, If
Barrower fhils to deliver any of the Insurance Policies to l.ender in accordance with this Mortgage, or if any of the
Tnsurance Policles 1s canceled, Lenider, without notice to.or demand upon Borrower, shall have the right to obtain
such insurance in such form, content and amount and widiauch insurer as Lender determines to be necessary or
appropriete to protect its interest, Without limiting any othel rivvision of this Mortgage, all premiums and other
costs and expenses paid or incurred by Lender in connection with Lender’s obtaining any Insurance Policies under
this Section shall ba payable by Borrower to Lender on Lender’s den'zid. Lender shall not be obligated to obtain or
maintain any policy of insuranca with respect to the Property. All Insuranice Molicies relating to the Property and all
unearned Insurance Premiutos shall sutomatically inure to the benefit of and be deemed ta be assigned to the grantee
of the Property at any judicial or nonjudicial foreclosure sale under this vioctoage or by any deed in liew of
foreclosure under this Mottgage,

26 Assionment of Insurance Claims and Proceeds. To securs the OF ligations, Borrower grants,
transfers, and assigns to Lender the Insurance Claims and Insuranco Procoeds,

2.7 Assignment_of Condemnation Claims and Proceeds and Other Claims, -~ To secure the
Obligations, Borrower grants, transfers, and assigns to Lender the Condemnation Claims, Condem mtmn Proceeds,
Property Claims, and Property Proceeds.

2.8 Payment of Proceeds. Borrower shall cause all Insurance Proceeds, Condemnation Proceeds and
Property Proceeds (collectively, the “Proceeds™) ta be paid or delivered directly to Lender, Lender shall 4t all times
have the right but not the obligation (a) to demand, collect, accept, receive and give receipts for any and all of the
Proceeds; and (b) to direct any Person to pay or deliver any or all of the Proceeds directly to Lender, Nothing
contained in this Mortgage shall be desmed to obligate Lender to make any inquiry as to the sufficiency of any
Proceeds received by Lender. If for any reason Borrower receives any Proceeds, Borrower shall immediately pay,
. assign, endorse or deliver such Proceeds to Lender in the origina! form in which received by Borrower and shall not
commingle sueh Proceeds with any of Barrower’s other funds or property,

1668-MtgSrg-20160510ra 33764011
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29 Prosecution and Settlement of Claims, Prior to the occurrence of any Event of Default,
Borrower shall have a license to prosecute and enforce the Insurancs Claims, Coidemnation Claitms, and Property
Claims (collectively, the “Claims™), Lender shall at all times have the right to appear in, defend, and prosecute any
action or proceeding arising out of or telating to any or all of the Claims if Lender determines that such action is
tecessary ot approptiate 1o protect Lender's interest In connection with the Obligations. Upon the occurrence of an
Event of Default, Borrower’s license o proseouts and enforoe the Claims shall be revoked upon, and to the extent
provided in, rotice by Lender to Borrower, Following such revocation, Lender, at its op'tion shalf have the
exclusive right to prosecute end enfores any ot all of the Claims to the extent provided in Lender’s notice of
revocation and to compromise, adjust, scttle or dismiss any or all of the Clalms, whether ot not Lender has taken
passession of: the Property. Without Lender’s prior written consent, Borrower shail nat {a) sell, transfer, pledge,
hypothecate or otherwise dispose of or abandon any or all of the Claims; or (b) compromise, adjust, settle, or
dismiss aavonall of the Claims.

216"~ Title Policy, Upon recordation of this Mortgage, Borrower shall cause the Lender to be furnished
with an lender’s polior of title insurance acceptable to Lender (a) written it an amount equal to the principal amount
of the Loan; (b) issucd 0y a title insurance company acceptable to the Lender; (¢) showing title to the Property to be
vested in & manner acwerable to the Lender; (d) contalning a legal description of the Property satisfactory to the
Lendar; (2) insuring this Moitgage as a first lien on the Property, subject only to such exceptions as have been
approved in writing by e’ Lende; (f) containing such title insurance erdorsements as may be raqmred by the
Lender; and (g) otherwise accent2bleto the Lender in form and substance, including the policy revisian date.
Within five (5) business days after ine Leader’s request from time to time, Botrower, at its expense, shall furnlsh the-
Lender with such additional title inswance endorsements as the Lendet may require insuring the coutinuing first
priority of this Mortgage., Borrower shal! ot a'l times cooperate with the Lender and its title insurer and provide the
Lender's title insurer with such information @s sush title insurer may requcst or requu'e in order to provide the
Lender with the policies and endorsements descritd in this Section.

2,11  Subordinate Mortzages, Borrawsr shall not grant or permit any other Lien on the Property
(“Subordinate Mortgage”) without Lender’s prior writte: consent. To obtain Lender’s written consent, which
Lender may withhold for any reason in its diseretion, Boriaver must first deliver to Lender 'a written agroement,
acceptable to Lender, executed by the holder of the Subordinate 2vsitgage which provides that (a) the Subordinate
Mortgage is and shall at all times remain uncandltlonally sttbject and subordinate to this Mortgage; (b) if any action
ot proceeding is commenced to foreclose the Subotdinate Mortgage, no Tetant under any Lease shall be named as a
defendant in such action or proceeding, nor shall such action or proceeaing teminate any Lease, without Lender’s
prior written consent; (¢) all Rents and Profits, whether collected directly by tha liolder of the Subordinate Mortgage
or through a receiver, shall be applied first to the Obligations; second to the pavineat of the Impositions, and
thereafier to payment of maintenance and operating costs relating to the Propcrty; and (d) the halder of the
Subordinate Mortgage shall give written notice to Lender not later than ten (10) day. prior to commencing any
judicial or nonjudicial action ot proceeding to foreclose the Subordinate Mottgage.

2.2 Permitted Leasing; Assignment of and Compliance with Yeases, ~ Notwithstanding
Section 3.12 below, Borrower shall have the right to enter into Leases in the ordinary course of Borower’s business
without Lender’s prior written cansent, provided that alf of the following conditions are satisfied with jospect to any
© such Leese or modification thersta! (a) the term of such Lease, including any extension or renewal options, does not
exceed a total of five (5) years; (b) the form used for such Lease represents a commercially reasonable lease form or
has been approved in writing by Lender prior to Borrower’s execution of the Lease; (c) such Lease is
unconditionally subordinate to this Mortgage and contains an attornment provision consistent with Section 2,13
below; (d) no Event of Default has occurred and is continuing at the time of Borrower’s exacution of such Lease;
(8) Borrower provides Lender with an accurate and complete copy of such Lease within ten (10) business days after
such Lease i3 executed by Borrower; (£) Bortower does not collect rent for more than one (1) month in advance; and
(&) Borrawer does not in any other manner impair Lender’s rights with respect to of interest in the Rents and Profits,
Upon Lender's request, Borrower shall execute, aoknowledge and deliver to Lender an absolute and unconditional
assignment acceptable to Lender of all of Borrower’s interest in all Leases and all guaranties of and security for the
Tenants’ respective abligations under the Leases, Borrower shall perform and discharge all obligations of the lessor
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under the Leases in accordance with the terms thersof and shall diligently enforce all remedies available to Borrower -
in a commercially reasonable manner in the event of a default by the Tenant under any Lease,

213 Attornment at Lender’s Option, Each Tenant who enters into a Lease for the Property after the
date of recordation of this Mortgage {(each such Lease is referred to as a “Subordinate Lease”) and whe has not
entered into a written non-disturbance and attornment agreement with Lender shall be deemed to have agreed to
attorn to Lender and accept Lender a3 the landlord under its Lease on the terms of this Section. If Lender acquires
title to the Property by judieial or nonjudicial foreslosure under this Mcrtgage or by deed in liu of foreclosure under
this Mortgage, Lender, at its option, shall have the right to require any ot all Tetants urder Subardinate Leases to
attorn to and accept Lender as the landford under such Tenant’s Subordinate Lease (the “Attornment Option”) by
giving written notice to such Tenant within thirty (30) days after the date on which Lender acquires titlo to the
Property (th4 *Acquisition Date™), If Lender exercises the Attornment Option with respect to any Subordinate
Lease, such auotnment shall be effective and self-operative as of the Acquisition Date without the execution of any
further documents on the part of the Tenant, Lender, or any other party, and the Tenant under the Subordinate Lease
shall be bound v Wender undet all of the terms, covenants, and conditions of the Subordinate Lease for the
remaining balance of fiie term thereof, with the same force and effect as if Lender were the landlord under such
Lease. Whather or noi Tender exercises its Attornment Option with respect fo any Subordinate Lease, Lender
(2) shall not be liable for(ary act or omission of any prior landlord under any Subordinate Lease, including
Borrower; (b) shall not be subject to any offset, defense, or olaim which any Tenant may have against any prior
landlord under any Subordinate' Leass; including Borrower; (¢} shall not be obligated (i) to return any sccurity
deposit now or hereafter pald by any Tensat; (if) to return any prepaid rent or other amounts prepaid by any Tenant;
or (i) to grant any Tenant a credit for wny such security deposit, prepaid rent or other prepaid amounts (excluding
monthly rent and other charges which havi not been prepald for more than one month in advance), except to the
extent, if any, that Lender has actually snd vnconcitionally received such security depasit, prepaid rent or other
prepaid amounts; and (<) shall not be obligated torcomplete the construction of any or all Improvements. Without
limiting the terms of this Section, upon Lender’s request, 2ach Tenant ynder a4 Subordinate Lease shall execute and
delivet to Lender any document which Lender determines ta be necessary or appropriate to evidence such Tenant’s
attornment to Lender on the terms of this Section, in¢.uding a new lease with Lender on the same terms and
conditions as the Subordinate Lease for a term equal to the unwpired term of the Subordinate Lease. Nothing
contained in this Section shall be deemed to obligate Lender to ricognize any Subordinate Lease or accept an
attornment by any Tenant upon Lender’s acquisition of title to the Mroperty, If Lender elects not to exercise the
Attornment Option within the time period specified in this Section with respect to any Subordinate Lease, such
Subordinate Lease and all of the rights, privileges and powers of the Tenant thezeunder shall 4utomat1cally terminate
and shall be of no further force or effect from and after the Acquisition Date,

2,14  No Liahility by Lender. Nothing contained in this Mortgage sha 1 bs deemed to obligate Lender
to prosecute or enforce any ot all of the Claims nor shall Lender have any liability or responsibility for any failure or
delay by Lender in prosecuting or enforcing any or all of the Claims or to collect any Of all of the Proceeds,
Botrower shall at all times have the right to determine and follow its own policies and practices'in the conduct of its
. business, subject to the terms and conditions of the Loan Documents.

215  Application of Proceeds. Lender, at its option, shall have the right (a) to appiy iny or all
Proceeds recelved by Lender to any or all of the Obligations in such order and manner as Lender shall determine, -
whether or not such Obligations are then due and payable and without regard to the adequacy or impairment of the
security for the Obligations; (b) to release any or all of the Proceeds received by Lender for payment of the costs of
repair or reconstruction of the Property on such terms and conditions as may be acceptable to Lender; or (¢) to
release any or all of the Proceeds received by Lender to Borrower on such terms and conditions as may be
acceptable to Lender, To the extent it is determined that Lender has applied paymerts in any order prohibited by
any Gavernmental Authority, Lender shall tefund to Borrawer any fees and/or interest associated with the
migapplication of payments, Acceptance of such refund by Borrower shall be deemed sufficient remedy and
Borrower will have no right to seek further claims or damages from Lender,

2.16-. Release of Proceeds for Reconstruction, Without limiting the generality of Section 2,15 above,
if Lender eleqts to release any Proceeds for repair or recenstruction of the Property, at Lender’s option, such release

8
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shall be conditionsd on Borrower’s satisfaction of the following conditions within one hundred and twenty (120)
days after the occurrence of the damage requiring the repair or reconstruction: (a) Borrower's deposit with Lender
of such funds in addition to the Proceeds as Lender determines to be necessary to pay all direct and indirect costs
relating to the repair or reconstruction of the Preperty; (b) the establishment of 2 procedure acceptable to Lender for
Lender’s disbursement of the Procseds; (¢) Lendet’s receipt and approval of final plans and specifications and a cost
breakdown for the repair or reconstruction of the Property; (d) Lender’s receipt and approval of (i) a general
consiruciion contract for the repair or reconstruction of the Property executed by Borrower and a contractor
acceptable to Lender; and (i) payment and performance bonds written on such general contractor issued by a surety
acceptable to Lender; (¢) evidence acceptable to Lender that (i) the repair and reconstruction of the Property can be
completed and a final and unconditional certificate of oceupancy for the Property can be issued not [ater than thirty
(30) days before the maturity date of the Note; (i) upon completion of the repair or reconstruction of the Property,
the income mom the Property will be sufficient to pay all Impositions, operating expenses of the Property and
installment payments due in connection with the Loan; (iii) leases asceptable to Lender will be in effect or ramain in
effsct upon Coruplation of the repair or reconstruction of the Property; (iv) upon completion of the repair or
reconstrugtion o < Froperty, the fair market value of the Property will be at least as great as it was prior to the date
on which the datrage »< vondemnation occurted as shown in an appraisal acceptable to Lender; (v) there has been no
adverse change in the Gnaicisl condition of Borrower or any Guarantors since the date of this Mortgage; and (vi) no
Event of Default exists; and (1) such additional conditions as Lender may establish,

217  Taxey and Loposiions, Borrower (a) shell pay all Taxes at least ten (10) days befors
delinquengy; and (b) shall pay all Gther:Zmpasitions when due. Upon Lender’s request, Borrower shell deliver to -
Lender receipts and such other substan‘iating documentation as may be required by Lender to evidence payment of
all Impositions by Borrower in accordance(wifa this Section,

218  Absolute Assiﬂ'ltnxellt of Rents ud Profits,

(2) Absolute Assionment, Bborrower absolutely, irrevocably and unconditionally grants,
‘transfers and asslgns to Lender all Rents and Profits, Pricr % zhe occurrence of an Bvent of Default, Borrower shall
have a license to collect and retain on the terms of this Seciiri 2,18 all Rents and Profits as they become due and
payable. Upon the occlrrence of an Bvent of Default, Borrdwar’s license to collect the Rents and Profits shall
automatically be revoked without notice to Borrower., Fallowing st rsvocation, Lender shall be entitled to collect
. and retain all Rents and Profits, whether or not Lender has taken possession of the Property, and Borrower shall
immediately pay, deliver ot cause to be delivered to Lender any Rents and Profits then held or thereafier collected
by Borrower, All Rents and Profits collected by or on behalf of Lender may o7 =y plied by Lender to the Obligations
in such order and amounts as Leader may determine. If Lender elects to seik tne appointment of a receiver
following the occurrence of an Event of Default, Borrawer irrevocably and ‘wicoaditionally consents to the
appointment .of a recelver without regard to the adequacy of the security for, any of the Obligations.
Notwithstanding anything to the contrary contained in this Mortgage, the assignment of Reris wnd Profits contained
in this Section is an absolute assignment and not an assignment as security. Neither the aszign-uent of Rents and
Profits contained in this Section nor any action taken by Lender to collect the Rents and Profiis shall be desmed to
make Lender a mortgagee-in-possession of the Property or shall be deemed to render Lender direrity or indireotly
liable or responsible for (i) the use, control, condition, care, operation, ocoupancy, management, repair, ot leasing of
the Property; (i) the production of Rents and Profits from the Property; ar (iii) to the extent permitted undet
applicable law, the performance or observance of any or all of Borrower’s duties, obligations, representations, or
warranties under any Leases or other agreements relating to the Rents and Profits, Lender shall have no
responsibility or Hability of any kind for any failure or delay by Lender in enforcing eny of the terms or condltlons
of this Section 2.18.

)] Applications of Rents and Profits Prior to Revoeation of License, Borrower shall
apply the Rents and Profits to the paymert of all teasonable and necessary opersting costs and expenses of the

Property, installment payments due in connection with the Loan, payment of Impositions, and a reasonable reserve
for future reasonable and necessary expenses, repairs and replacements relating to the Property befors using the
Rents and Profits for any other purpose which does not directly bensfit the Ploperty
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{c) Notices to Tenants, Upon revocation of the license described in Section 2.18(a) abave,
Rorrower irrevocably authorizes and directs all Tenants under the Leases to comply with any notice or demand by
Lender for payment to Lender of ray Rents and Profits or for the performance of any of the Tenant's other
respective obligations under the Lieases, regardless of any conflicting demand by Borrower or notice by Borrower to
any Tenant that Lender’s demand is invalid or wrongful. No Tenant shall have any duty to inquire as to whether any
default by Borrower has occurred under the Loan Documents in connection with any notice or demand by Lender
under this Section, ‘

219  Request for Lender’s Consent to Transfers, All requests by Borrower for Lender’s consent to
transfers under Sectiont 3.12 helow (a) shall specifically describe the transaction with respect to which Lender’s
consent is requested; (b) shall be delivered to Lender not less than fifteen (15) days before Borrower proposes to
take the aghiow with respect to which Lender’s consent is requested; and (¢} shall be accompanied by complete and
accurate copies of all documents relating to the transaction with respect to which Lender's consent is requested,
including financial statements and other information regarding the proposed transferee, Borrower acknowledges
and agrocs that Leraer’s right to withhold its consent, in its sole and absolute discretion, to any o all of the events
dageribed in Seciiow 2112 below is baged, in part, on the fact that Borrower's particular financial condition, credit
history, character, experiencs, ability and expertise, as represented by Borrower to Lender, were material and
inoportant factors in Lendar’s dacision to make the Loan, and that Lender will continue to rely on such matters to
insure satisfactory compliziice with the Loan Documents during the entire term of the Loan, If Lender, in its sole
and absolute discretion, consenta 1 #ry of the transfers described in Section 3.12 below, such consent shall not be
deemed to release Borrower or any otherPatson liable for payment or performance of the Obligations, and Borrower
and such Persons shall continue to remin lizble for payment and performance of the Obligations in accordance with
the terms of the Loan Documents, unles: e pressly released pursuant to a further written agreement signed by
Lender, -

220 TFixtures, Notwithstanding Scction 3,12 below, Borrower may from time to time replace any
Fixtures constituting a4 part of the Property in the ordinasy course of Borrower’s business, provided that (a) the
replacement property for such Fixtures is at least equivalencin value, character, and quality to the Fixtures being
replased; (b) Borrower has good and marketable title to such replacement property free and clear of all licns, claims,
and interests other than the lien of this Mortgage; and (c) thiz Tiontgage shall constitute a first lien on such
replacement Propetty. -

221, Notice of Certain Matters, Borrawer shall promptly totify Lender in writing of (i) any ¢laim,
demand, right, or Lien relating to the Property which may be adverse to the lionjof this Mortgage; (ii) any material
loss, depreciation, or adverse change in the value of the Property and any otner oczurrence which may materially
and adversely affect Lender’s lien ou the Property; 1ii) any material adverse change i Borrower’s ability to perform
any or gl of the Obligations; (iv) any event or condition which constitutes an Event of Default; and (v} any dispute
between Botrower and any Governmental Authority relating to the Property which may liave a material adverse
effect on the Property. ' . '

222  Inspection. Lender shall have the right at all reasonable times {a) upon reasoiieule prior written
" or telephonic notice (except that no. such notice shall be required in the case of an emergency or zay Inspection

limited to the public aress or common argas of the Propetty) to enter upan and inspect the Property, including any

entry which Lender determines {s necessary or appropriate In connection with enforcing or exercising any right,

remedy or power available to ot conferred on Lender under the Loan Documents; (b) to contact any Person to verify

any information provided or disclosed by Borrgwer to Lender; and (o) to release such information regarding the

Property, Borrower, or the Obligations as Lender'may determine to be necessary or appropriate in connection with

enforcing or exercising any right, remedy or power available to or cenferred on Lender under the Loan Documents,

Lender shall have no obligation or duty to inspect the Property, and all such inspections by Lender shall be for

Lender’s sole benefit and not for the, benefit of Botrower or any other Person, ‘ '

223 Defense of Actions and Protection of Security by Borrower, Borrower shall appear in and
defend any action or proceeding commenced by any Person other than Lender which affects or which Lender
detstrnings may affect any.or all of the following: (a) the Property; (b) the Insyrence Claims, Condemnation Clalms,

. 10 :
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or Property Claims; (o) Lender's or Botrower’s respective rights and obligations under the Loan Documents; (d) the
Obligations; or (¢) any other transaction or matter which affects Lender by reason of its intetest in the Property,
Borrower shall promptly commence and diligently prosecute all actions and proceedings which are necessaty ot
approptiate or which Lender determines may be necessary or appropriate to do any or all of the following:
(i) prevent any damage, destruction, or injury to the Property; (ii) enforce or recover upon the Insurance Claims,
Condemnation Claims or Property Claims or ¢ollect the Insurance Proceeds, Condemnation Proceeds, or Property
. Proceeds; or (iii) to preserve, protect, maintain, and defend the Property and Lender’s lien therson.

2.24.  Enforcoment of Covenants and Restietions, [f any of the Covenants and Restrictions apply to
Persons owning or occupylng real property which is adjacent to or in the vicinity of the Property, Borrower shall
diligently enforce the Covenants and Restrictions against such Persons if (a) such Persons have breached their
obligations under the Covenants and Restrictions; and (b} such breach has not been cured by such Persons within
ninety (90) days after a request by Lender to Borrower to enforce the Covenants and Restrictions.

225 “iarther Assurances. Upon Lender’s request, Borrower shall execute, acknowledge and deliver
to Lender such furtiier documents and agreements and take such further actions as Lender may reasonably require
- from tlme to time to elfeslizte or carty out the purposes of the Loan Docurents or to evidence, perfect, maintain,
preserve or protsct Lendsr’s lien on the Property, including Borrower’s execution of security agreements,
assignments, financing staiements,:and continuation financing statements, Upon Lender’s request, Bortower shall
executes, acknowiedge and deliver 4 Lender an” assignment acceptable to Lender of such additional rights,
privileges, Governmental Permits, and desuments relating to the Property as Lender may reasonably determine to be
necessary ot appropriate in connection with the design, construction, improvement, development, use, ownetship,
aperation, maintenance, repair or marketing of the Property,

ARTICLE 3

"EVENTS OF DEFATLT

Lencier, at its option, shall have the right to declare Rarrower to be in default under this Mortgags and the
other Loan Documents upon the oceurrence of any or alf of the 1ol'aving events:

3.1 Payment of Note and Other Menetary Obligations Vidor Loan Doguments, If (a) an Event
of Default oceurs under the tarms of the Note: or (b) Borrower fails perform <ay of its other obligations under the
Loan Docuttients or under any other document with Lender requiring the payriart of money to Lender or any third

Person within ten (10) days after the date on which such indebtedness or monstaryopligation is due.

32 Performance of Non-Monetary Qbligations Under Loan Documenys. If Borrower breaches or
otherwise fails to perform any of its non-monetary obligations to Lender or any third Persou under any of the Loan
Documents or under any other document with Lender when due,

33 Misrepresentation, [f any request, statement, information, certification, < Tepresentation,
whether written or oral, submitted ar made by Borrawer to Lender in connestion with the Lued s false or
misleading in any materal respect. . : ‘

34 Insolvency of Borrower. If (a) a petition is filed by or against Borrower undet the federal
bankruptey laws or any other applicable federal or state bankruptey, insolvency or similar law; (b) a receiver,
liquidator, trustes, custodian, sequestrator, or other similar official {s appointed to take possession of Borrower of
the Property, or Borrower consents to such appointment; (¢) Borrowet makes an assignment for the benefit of
creditors; provided, however, that Borrower shall have thirty (30) days within which to cause any involuntary
bankruptey proceeding to be dismissed or the involuntary appointment of any receiver, liquidator, trustes, custodian,
or sequestrator to be discharged, The cure provision contained in this Section shall be in liew of, and not in addition
to, any and all other cure provisions contained in the Loan Documents.

. "
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3.5 erformance of Obligations to Senior Lien Holders or Third Persons. If (i) Borrawer fails to
pay any of its indebtedness or to perform any of its obligations under any agreement between Borrawer and any
other Person who holds & Lien senior to this Mortgage when due; or (i) Borrower fails to pay any of its
indebtedness or to perform any of its obligations when due under any cther material document between Borrower
and any othet Person,

3.6 Attachment, If all or any material part of the assets of Borrower or Guarantor are attached,
seized, subjectod to a writ or levied upon by any court process and Borrower fails to causs such attachment, seizure,
writ or levy to be fully released or removed within sixty (60) days aftor the occurrence of such event, The cure
provision contatned In this Section shall be in liew of, and not in addition to, any and all other cure petlods cr:mtamed
in the Loan Documcnts

A7 Injunctions, If a court order is entered against Borrower enjoining the conduct of all or part of
its business and Sorrower fails to cause such injunction to be fully stayed, dissolved or removed within sixty (60)
days after such viducis entered. The cure provision contained in this Section shall be in lieu of; and not in addition
to, any and all otherrce weriods contalbed in the Loan Documents,

3.8 Dissolut'or. _ The dissolution, hqmdauon, or termination of emstencc of Borrower or any of
Botrowet’s General Partners or Mﬂnngms

39 Impairment of Frigrizy, If (i) the priority of this Mottgage or Lender’s security interest under
any of the other agreements securing a.ty or all of the Obligations is impaired for any reason; or (n) the value of the
Property has deterlorated, declined or depriciried as a result of any intentional tortious act or omission by Borrower,

3,10 Condemnation. If all or any” material part of the Property is transferred to any Governmental
- Authotity as & result of‘ any condemnatton proccaed‘ g or action with respect to all or any material part of the
Property, :

3.11  Failure to Repair Casualty, If there is'ar‘vuinsured casualty with respeot to the Property and
Borrower (a) fails to commence repairs and reconstruction of Zne Property within ninety (90) days after such
" damage; or (b) thereafter fails to diligently prosecute such repalrs and resonstruction to completion,

3.12.  Bales, Trapsfers and Further Encurabrances, Ifiany dne of the following events oocurs
. without Lender’s priot written congett, which may be withheld in Lender’s solaa id absolute discretion:

(n) the salé, conveyance, transfer, mortgage, encumbrance, ie e (exoept for (i)-the leasing of
space in the Improvements which is permitted under Section 2,12 of this Mortgage and {\i) the conveyance or
transfet of any pact or any interest in the Property to a revocable family trust affiliated with Tortower, pravided that
such conveyance ot transfer is solely for estate planning purposes), or alienation of all or any.natai the Property or
any interest in the Property, whether voluntary or inveluntary, or Borrower’s grant of any optioi o1 agresment to
effect any such transaction, -

(b) if Borrower or any General Partner or Manager of Barrower is & partnership, the
admission, withdrawal, retirement or removal of any General Partner of Borrower or any of Borrower’s General
_Partners ot Managers, or the sale or transfer of more than forty-nine percent (49%) of the beneficial interests in
Borrower or any of Borrower's General Partuers or Managers,

() if Borrower or any General Partner or Manager of Borrower is a corporation, the sale or
transfer of an aggregate of more than forty-nine percent (49%) of any class of stock in such corporation or the
{ssuance by sueh corporation of additional stock to any Person who is not a shareholder in such corporation as of the
date of this Mortgage,

(d) if Borrawer ar any General Partner or Manager of Borrower is a limited liability
- company, the appotntment, withdrawal, retirement or reoval of any Mauiger of Borrower ar any of Borrower’s

. 12
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General Partners or Managers or the sale or transfer of more than forty-nine peroent (49%) of the beneficial interests
in Borrower or any of Borrower’s General Partners or Managers.

(e) if Botrowet or any General Partner ot Manager of Borrower is an individual, the death or
incompetenoy of such Persan, except where applicable law limits or prohibits Lender’s declaration.of a default
based on such occurrences; provided, however, that Lender shall not declare an Event of Default to exist based
solely on the death or mental incompetence of any individual Borrower, General Partner, or Manager if, within
ninety (90) days after the occurrence of such avent, a substitute is appointed, and Lender determines that the
financial condition, credit histoty, character, expetience, ability and expertise of such substitute is otherwise
acceptable. ‘

3.3 Default by Guarantor, If Guarantor fails to pay any of its indebtedness or perform any of its
obligations unfer the Guaranty when due or the revocation, limitation or termination or attempted revocation,
limitation er terintnation of any of the oblizations of Guarantor under the Guaranty, except in accardance with the
express written terrus of the Guaranty.

3.14 Miérewr_cntation by Guarantor, If any requést, statement, Information, certification, or
representation, whether wiithzn or orel, submitted or made by Guarantor to Lender in connection with the Loan or
any other extension of credit by Lander to Borrower or such Guarantor I3 false or misleading in any material respect,

3,15 Cross-Default, if Bonower, or any Affiliated Borrower (as herelnafter defined), fails to pay any
of its indebtedness or to perform any oiits ovligations as to aty other loan or loans or any other obligation owed to
Lender when due. As used in this Section, *A-filiated Borrower” means, any borrower (individual or entity) directly
or indirectly controlling, contro!led by, or undr rorimon control with, Botrower, and “control” means an ownership
interest equal to or greater than 10% of the entity or the ability to direct the management or affairs of that entity,
whether trough ownership, by contrast or otherwise,

ARTICTLT 4
REMEDIES

Upon Lendet's election to declare Botrower to be in default undsr this M.oftgage and the other Loan
Documents pursuant to Article 3 above, Borrower shall be deemed to ve indefault under this Mortsage and the
other Loan Documents, and Lender shall have the following rights and remedizs:

4.1 Actions by Lender, Lender shall have the right () to enter, trke hossession of, and manage,
.opetate and lease the Property; (b) to take possession of any or all Books and Records; (¢) ta collest any or all Rents
and Profits, whether or not Lender has taken possession ‘of the Property; and (d) to take «ny or all actions which
Lender determines to be necessary ot appropriate in cormection therewith or to preserve, £ie’sct, maintain and
defend the Property and Lender’s lien thereon, including (i) the exercise and enforcement of ali of Borrower’s rights
under any or all of the Leases; (ii) the termination, aceeptance of & surrender, modification or amerdnient of any or
ell of the Leases; (iii) the exccution of new Leases on such terms and conditions as Lender detinnines to be
appropriate; and (iv) the repalr; alteration, improvement or completion of the Property in such manner and ta such
extent as Lender determines to be necessary ot apprapriate. If Lender elects to take possession of the Property or to
take any or all of the other actions described in this Section by court process, Borrower irrevocably and
unconditionally agrees that a receiver may be appointed by a court for such purpose pursuant to Section 4.5 below. -

42  Judicial Action, Lender shall have the right to commence an action or proceeding to foreclose
this Mortgage and to enforce any or all of the terms of the Loan Documents, including specific performance of the
covenants of Borrower under this Mortgage, ‘

4.3 Foreclosure by Power of Sale,

: 13 ‘
1668-MtgBrg-20160510rs : 33764011



1705349031 Page: 16 of 33

UNOFFICIAL COPY

(a) Declaration and Notice of Default. Lender shall have the right (i) to cause the Property
to be sold under the power of sale contained in this Mortgage in any manner permitted by applicable law; and (i) to
deliver to Borrawer a written notice of default and election to cause tha Praperty to be sold. Upon the expiration of
such period of time after delivery of such notice of default and election to sell and the giving of such notice of sale
ag may then be required by law, and without the necessity of any demand on Borrower, Lender or any designated
sheriff or clerk, at the time and place specified in the notice of sale, shall sell the Property at public auction to the
highest bidder for cash in U.S, Dollars payeble at the time of sale. Lender or any cbligee, craditor, or the halder or
holders of the Note or Loan Documents may bid and purchase at such sale.

)] Postponements; Multiple Parcels, To the extent permitted by law, Lender may, from
time to time, postpone any sale hereunder by public announcement at the time and place noticed for such sale or
may, in its iseretion, give a new notice of sale. Ifthe Property consists of several lots, parcels or items of property,
Lender shall heve the exclusive right (i) to designate the order in which such lots, parcels or items shall be offered
for sale or solds end () to elect to seli such lots, parcels or items through 4 single sale, through two or mare
slocessive sales, o in any other manner Lender determines to be in its best interest. Any Person, including
Borrower and Lender, i1y purchase at any sale under this Mortgage, and Lender shall have the right to purchase at
any such sale by crediting uron the bid price the amount of all ot any patt of the Obligations. If Lender determines
to sell the Property in mor¢ than cne sale, Lender may, at its option, cause such sales of the Property to be conducted
simultaneously or successtvely, or-the same day or on such different days or times and in such order a5 Lender may
determing, and no such sale shail tron: mate or otherwise affect tha lien of this Mortgage on any part of the Propsatty
that has tiot been sold until all Obligationa have been paid in full, '

(3] Cogts of Bale; Incoumplete, Defective or Trregular Sales. Borrower shall pay all costs,
fees, and expenses of all sales of the Proyerty under this Mortgage, including the costs, fees, and expenses
(including attorneys’ fees) of Lender, together with interest thereon at the interest rate applicabla ta principal under
the Note. A sale of less than all of the Property or'any, defective or irregular szle under this Mortgage shall not
exhaust, impair or otherwise affect the power of sale contained in this Mortgage, and subsequent sales of the
Property may be made under this Mortgage until all Obligziions have been satisfied or until the entire Property has
been sold without defect or irregularity. .

4.4 Application of Sale Proceeds. Lendet shall a2unly the proceeds of the sale or sales in the
following order of priority: (a) fitst, to payment of all expenses of such-sale or siles and all costs, expenses, fees,
and liabilities of Lender, including attorneys’ fees, costs of ather evidence of title; (b) second, to all amounts
advanced by Lender under any of the terms of this Mortgage which have not tien been repaid, together with interest
thereon at the rate applicable to principal under the Note; (¢) third, to'the payment of all other Obligations in such
order and amounts as Lender determines; and (d) the remainder, if any, to the Fe:son or Persons legally entitled
thereto. . :

4.5 Appotatment of 2 Recoiver, Lender shall have the absclute and unconditiurar right to apply to
any cowt having jurisdiction and obtain the appointment of a receiver or receivers of the Propeity, and Borrower |
irrevocably and unconditionally consents to such appointment and agrees that Lender shall have the right to obtain -
such appointrient () without notice to Borrower or any other Person; (b} without regard to the value ¢1ih Property
or any other collateral securing the Obligations; and (¢} without acceleration of the Obligations or commencement of
fareclosure proceedings under this Martgage. Any such receiver or receivers shall have the usual powers and duties
of receivers it similar cases and all powers and duties necessary or approprxate 1o exercise the r:ghts of Lender as
provided in this Mortgage. '

4.6 Protection of Lender’s Security, Lender, without obligation to do so and without notice fo or
demand on Borrawer, and without releasing Borrower from any of its Obligations or waiving Lender's rights under
the Loan Documents, shall have the right to perform any Obligation which Borrower has breached in such manner,
at such tire, and to such extent as Lender determines to be necessary or appropriate to preserve, protect, maintain
and defend the Property and Lender’s lien thereon,
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4.7 ssembly of Praperty, Upon Lender's request, Borrower shall assemble and make available to
Lender at the location of the Land all Properfy which has been removed from or which is net located on the Land.

4.8 Rescission of Notice of Default, Priot to the conduct of any sale under the power of sale
contained in this Mortgage, Lender, at its option, shall have the right to rescind any notice of default and election to
sell the Property, Lender’s rescission of any notice of default and election to sell pursuant to this Section or under
applicable law shall not constitute or be construed as a waiver of any Event of Default or impair, prejudics or
otherwise affect (a) Lender's right to record a new notice of default and election ta sell the Property based on the
satne or any other Event of Default; or {b) Lender’s rights and remedies in connection with the Obligations.

4.9 Exercise of Rights Under Other Loan Documents and Laws. Lender shall have the right to
exercise apy or all rights and remedies which Lender may have under any or all of the other Loan Documents and all
other appliceolz law, including without limitation the applieable Uniform Commercial Code as it relates to such
personal property ssets as are encumbered under this Agreement.

ARTICLE 5

WARRANTIES AND REPRESENTATIONS

51 Warranties and ffdnresentations,  As a materfal inducement to Lender’s extension of credit to
Borrower in cannection with the Loan, Hurrower warrants and represe:nts to Lender as follows;

(a) Qualifications,. Porrower i3 qualified to do business in the jurisdiction In which the
Property is located. '

(L) Litigation,  To the best of Borrower’s knowledge, there are no actions, suils,
praceedings or Investigations pending or threatened against ot affecting Borrower ot the Property in any court or
before any other Govertmental Authorities that could reasopably be expected to have a material adverse effect on
Borrower’s ability to repay the Loan or on the value of the Rronérty, nor does Borrower know of any basis for any
such action, suit, proceeding or investigation, : :

() Ownership. Upon recordation of this Mortgage, Borrawer will be the sole legal-and
beneficial owner of, and will have good and matketable title to, the Propertsand all othet collateral wh;ch i4 the
subject of the Loan Documents,

(d) Liens, To the best of Borrower’s knowledge, there are na Liens, claims, encroachments,
Covenants and Restrictions, Leases, Easements, or other rights affecting the Property wiich would not be disclosad
by a customary search of the records relating to the Land of the county recarder for the cc:umy 1y which the Praperty
is located, except for such matters as have been specifically disclosed by Botrower to and-egprived in writing by
.Lender prior to the date of recordation of this Mortgage. ‘

(e) Condition, Upon completion of thc ijcct (ns defined on the Construgticn Vean Rider
attached heteto), the Property will be in good condition and repair without any matetial defects known to Borrower.

() ggomglianc Upon completion of the Project, the Property will be in compllance with
applicable laws and regulations in all material respects.

() Damage, Except for any damags to be repaired by the Project, the Property is free thom
matcrial casualty or termite damage.

(h) Condemnation, To the best of Borrower’s knowledge, there is no condernation,
zoning change, or other proceeding or action pending, threatened or contemplated by any Governmental Authority
whish would in any way affect the Property,

15
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)] Commereial Loan, Bortower tepresents and warrants that the proceeds of this loan will
ba used by Borrower only for business purposes, IfBorrowsr is a natural person, Borrawer repredents and warrants
that Borrower does not intend to, and will not, occupy or reside on the Property so long as the Loan remains
outstanding. IfBorrower {5 a legal entity, Borrower represents and warrants that no person affiliated with Bocrower
intends 1o or will eccupy or reside on the Property so long as the Loan remains outstanding,

M Arms-Length Transaction. Borrower represents and warrants' that Borrower is
operating at arms-length with, and has no material interest in, all parties to the Loan transaction, including the
seller(s), any assignor(s) of the purchase and sale agreement for the Pmperly, any loan broker or real estate agent(s),
seltling agent(s), escrow and title companies, insurance agent(s) or companies, or others, except for any telationship
Bortower has disclosed to Lender and which Lender has approved i writing,

52 Continning ‘Warmntms and Representafions, The warranties and representations contained in
this Article 5'shaiibe trus and correct as of the date of recordation of this Mortgage, shall survive the closing of the
- Loan, and shall tarain true and correct as of the date on which such warranties and representations are given,

ARTICLE 6
. MISCELLANEQUS

6,1 Lender Statemeitt; Catain Charpes, With respect to (a) any statemnent, aceounting, or similar
information requested by Bortower ot any other Person; or (b) any other document furnished to Bortower or any
other Person by Lender at Borrowet’s requeit, Lender shall have the right to charge the maximum amount then
permitted by law or, if there 'is no such maxinum, Lender’s customary charge for providing such statement,
acoounting, or other information, Borrower shall’jay Lender its customary charge for any othar servics rendered by
Lender in connectlon with the Loan ar the Propeny, including the issuance of a request for full er partial
reconveyance of this Mortgage, transmitting Loan prcesds to an escrow holder and changmg Lcnder 5 records
relating to the Obiigations,

6.2 Execution of Instruments by Lender, Witnonui notiee to or affecting the liability of Borrower or
any other Person for the payment or performance of the Qbligatiops, ~vithout affecting the lien or priority of this
Mortgage or Lendet’s rights and remedies under the Loan Documents, an' without liability to Borrower or any other
Person, Lender shall have the right, at any time and from time to time, to d any one or more of the following:
(a) release any part of the Property from the lien of this Mortgage; (b) conscni in writing to the making of any map
or plat relating to the Property; (c) join in or consent to the granting of any Bazemunt affecting the Property; and
(d) execute any extension agreement relating to any or all of the Obligations, any document subordinating the lien of
this Mortgege to any other Lien or document, or any other document relating to the Prenerty, Obligations, or Loan
Documents,

6.3 Late Charges, If any installment payment under the Note is not pud whet ch.e Borrower shall
pey any late charge provided for in the Note.

6.4 Requests by Borrgwer for Approvals by Lender.  All requests by Borrower for Lendet’s
consent to or approval of any transaction or matter requiring Lender’s consent or approval under the Loan
Documents (a) shall be made by Borrower in writing (inclusive of electronic delivery); (b) shall specifically describe
the transaction or matter with respect to which Lender's consent or approval is requested; (¢) shall be accompanied

by such information and documentation as Lender may require in connection with such request; and (d) shall be
delivered to Lender not lass than fifieen (13) days before Borrower proposes to take the action or, effect the
transaction with respect to which Lender's consent ot approval i requested, unless a different period of time is
expressly provided for in the Loan Documents,

6.5 . Approvals by Lender, Whenever (a) the terms of the Loan Decuments grant Lender the right to
consent to or approve any transaction or matter; (b) Lender is authorized or empowsted under the Loan Documents
. to make a determination with respect to any transaction ot matter; or (c) the Loan Documents provide that any
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document or other item must be approved by or acoeptable to Lender, then except as otherwise expressly provided in
the Loan Documents, (i) Lender shall have the right to grant or withhold such approval or consent and make such
determination in its sole and absolute discretion; and (if) the form and substance of such document or ather item
must be satisfactory to Lender in its sole and absolute discretion. Whenever the terms of the Loan Documents
require Lender’s consent to or approval of any transaction, matter, or document, such consent ot approval shall not
be deemad to be effective unless it i5 set forth in a written instrument executed by Lender,

6.6 Transfers by Borrower Without Lender’s Consent; No Release of Borrower, The following
provisions shall apply if Borrower sells the Propecty to a third Person either (1) without Lendet’s consent; or ({i) with
Lendet’s congent in a transaction in which Borrower is not released from liability under the Loan Documenta,

(a) No Release of Borrower, No such action by Borrower nor any assumption of any or all
of th@ Obligaiions by any transferee of the Property (“Transferse™) shall be desmed to release Borrower or any other
Person, includirg Guarantor, from any liability under the terms of the Loan Documents, and Borrower and such
Persons shall fewiaiic lable to Leader for the payment and performance of all of their respective obligations under
the Loan Docutnenia,

(b) Artions Without Borrower’s Consent, Borrower agrees that Lender may do any one
or all of the following winout notice to or the consent of Borrower and without affecting Lender’s rights or
romedics against Borrower: (i) #ceeierate, accept partial payment of, compromise, settle, renew, extend the time for
payment or performance of, or reflse to-2nforce any of Barrower’ s Obligations to Lender under or in connection
with this Mottgage or any of the other Loan Documents; (if) grant any indulgence or forbearance to the Transferee
or any other Person under or in connectior with any or all of the Loan Documents; (i) releass, waive, substitute or
add any or all collataral securing payment ofany oz all of the Obligations; (iv) release, substitute or add any one or
more endorsers or guaraniors of any or all of the Guligations; {v) amend, supplement, alter of change in any respect
whatsoever any term or provision of the Loan Docurients or any other agreement relating to the Obligations; and
(vi) exercise any right ot temedy with respect fo the Obligations or any collateral securing the Obligations,
notwithstanding any effect on or impairment of Borrowur’s subrogation, reimbursement or other rights against the
Transferes. :

() Waivers. Botrower waives all rights which it may have (i) to require Lender to exhaust
its rights and remedies against the Transferee, any ather Persot, or sy collateral securing any or all of the
Obligations before pursuing its rights and remedies against Borrower; (i) to tequire Lender to exercise any right or
power or to pursue any remedy which Lender may liave under the Load Iigsuments or applicable law before
pursuing its rights and remedies against Borrower; and (ifi) to assert any deferse %0 Lender’s enfor¢ement of its
rights and remedies against Borrower based on an election of remedies by Lender or the manner in which Lender
exercises any remedy which destroys, diminishes or mterfcrcs with any or all, ¢f' Borrower’s subrogation,
reimbursement or other tights against the Transferee.

_ 6.7 Defense of Actions and Protection of Security by Lender, Whether or ncu a7 Fvent of Default
has ocenrred, Lender shall havs the right, but nat the abligation, to appear in and defend any actio or proceeding,
" whether commenced by ot against Borrawer, aty of the Guarantors, ar any other Person, which arfiets or which,

Lendet deterraines may affect any or all of the following: (a) the Property; (b) the Insurance Claims, Condemnation
Clalms, or Property Clalms; (c) Lender’s, or Borrower’s respective rights and obligations under the Loan
Documents; (d) the Obligations; or (e) any other transaction or matter which affects Lender by reason of its interest
in the Property. Lender shall have the right, but not the obligation, to commence ‘and proseoute any action or
proceeding which Lender determines to be necessary or appropriate to do any or all of'the following: (i) prevent any
damage, destruction, or injury to the Property; (ii) enforce or recover upon the Insurance Claims, Condemnation
Claims, or Property Claims or collect the Insurance Proceeds, Condemnation Proceeds, or Property Proceeds
pursuant to this Mortgage; (iii) preserve, protect, maintain, and defend the Property and Lender’s lien thereon; or
(iv) enforce or exercise any right, remedy or power available to or conferred on Lender under the Loan Documents
or applicable law. Lender shall have the right to discontinue, suspend or dismiss any such action ot proceeding
which has been commenced by Lender at any time.

S
1

17
1868-MigBrg-20160610rs
33764011



1705349031 Page: 20 of 33

UNOFFICIAL COPY

- 6.8 Expenses. Lender shall have the right to incur and pay all costs, fees, expenses, and liabilities
that Lender determings to be necessary or appropriate in connection with any or all of the following matters (the
“Reimbursable Costs™): (a) the exercise of any oc all of Lender’s rights and femedies under the Loan Documents,
(b) the enforcement of any or all of the Obligations or any other ebligation of any Person liable to Lender in
connestion with the Loan, whether or not any legal action or proceeding i3 commenced by Lender; (c) the
preservation, protection, maintenance, or defense of the Property or Lender’s lien thereon; (d) the sals or disposition
of the Property or any other collateral securing any or all of the Qbligations; (e) the defense of any action or
proceading commenced by Borrower or Guarantar; or (f) the commencement and prosecution of any action or
ptoceeding by Lender with respect to any or all of the matters described i this Section or in Section 6.7 abave,
including an action for relief from any stay, injunction, or similar order or enactment arising under any federal or
state bankruptoy, [nsolvency or similar law. Without Limiting the terms of this Section, Lender shall have the right
to do any orai! of the following in connection with any of the matters deseribed in this Section, and all costs, fees,
expenses, and liabilities incurred or patd in connaction therewith shall constitute Reimbursable Costs: (1) select,
retain, and couseiiwith attorneys, accountants, appraisers, contractors, brokers, architects, engineers and such other
experts, consultamis; advisors and third Persons as Lender determines to be necessary or appropriate; (2) settle,
purchase, compromise arpay any or all claims, demands, and Liens, and (3) obtain title insurance coverage relating
to the Property which LenZier determines to be necessary or appropriate.

6.9  Taxes Imposed on Lender. If, after the date of this Mortgage, any Governmental Requirements
are enacted for the purpose of taxwag @+ lien on the Property ot changing in any way the laws for the taxation of
mortgages or debts secured by martzages, <o as to impose on Lender payment of all or part of any Taxes assessed
against the Property, then prior to the doe dawe of such Taxes, Borrower shall pay all such Taxes and agree to pay
such Taxes when levied or assessed against che Property or Lender.

6,10  Payment of Advances by Borower, All Reimbursable Costs and all other costs, fees, expenses
and labilities Incurred ar paid by Lender under any other provision of the Loan Documents or under applicable law
in cotnection with the Obligations or the Property () shall he payable by Borrower to Lender on Lender’s demand;
(b) shall constitute additional indebtedness of Borrower to Lender; (c) shall be secured by this Mortgage; and
(d) shall bear interest from the date of expenditure at the 1afe’of interest apphcablc to principal under the Note,
Nothing contained in this Mortgage shall be deemed to obligate Loader (1) to incur any costs, fees, expenses, or
lizbilities; (ii) to make any appearances In or defend any action or prosesding; or (iii) to commence or prosecute any
action or proceeding relating to any matter, -

6.11°  No Third Party Beneficiavies. The Loan Documents are’eiered into for the sole protection and
benefit of Lender and Borrower and their respective permitted successors and asniges, No-other Person shall have
any tights or causes of action under the Loan Doguments.

612  Notices, All notices and demands by Lender to Borrower under this Mottgage and the other Loan
Documents shall be in writing and shall be effective on the earliest of (a) personal delive.y-io Borrower; (b)
electronle delivery 1o Borrower addressed to Borrower at the é-mail address set forth in this Mpizags (0) two (2)
days after deposit in first-class or certified United States mail, postage prepaid, addressed to Borrgwst ot the address
set forth in this Mortgage; and (d) one (1) business day after deposit with a reputable nationaily. fscognized
avernight delivery serviee, delivery charges ptepaid, addressed to Borrower at the address set forth in this Mortgage;
provided, however, that notwithstanding anything to the contrary contained in this Section, service of any notice of
default or notice of sale provided or required by law shall, if mailed, be deemed effective on the date of mailing. All
notices and demands by Borrower to Lender under this Mortgage shall be in writing and shall be effective on actual
receipt by Lender at Lender's address set forth in this Mortgage; provided, however, that nonreceipt of eny such
notice or demand by Lender s a result of Lender’s refusal to accept delivery or Lender’s failure to notify Botrower
of Lender’s change of address shall be deemed receipt by Lender, Borrower’s and Lender’s respective addresses set
forth in this Mortgage may be changed by written notice given to the other party in accordance with this Section. If
Botrawer consists of more than one Person, service of any notice or demand on any one of such Persons by Lender
shall be effsctive service on Borrower for all purposes.

18 ’
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613 Performance of Covenants, Borrower shall perform and comply with all of its obligations under
this Mortzage at Borrower’s sole cost and expense.

614  Severability; Sayings Clause. If any provision of the Loan Documents shall be held by any
court of competent jurisdiction to be unlawfyl, voidable, void, or unenforceable for any reason, such provision shall
be desmed to b severable from and shall in no way affect the validity or enforceability of the remaining provisions
of the Loan Documents. Notwithstanding anything to the contrary cohtained in the Note or any of the other Loan
Documents, the interest and other amounts paid or agreed to be paid to the Lender in consideration of the Loan
evidenced by the Note (such interest and other amounts ave referred to callectively as “Interest”) shall not exceed
the maximum rate permitted under applicable usury laws, If, for any feason, the Interest exceeds the maximum rate
permitted under epplicable nsury laws, then (a) all excess Interest amounts previously collected by the Lender shall
ba oradited sgainst the principal balance of the Noig or, at the Lender’s option, to any other principal indebtedness of
Borrower to Leader arlsing out of the Loan evidenced by the Note; (b) if ths Note and all such other indebtedness
have been paid fufull, such excess amounts shall be cefunded by the Lender to Borrower; and (¢) the provisions of
‘the Note shall citsimatically be deemed to be reformed and the amount of Interest payable’ hereunder shall
automatically be‘desinad to be reduced, without the execution of 'a'ny further documents by Borrower or Lender, so
as to provide for the paviient of Interest in an amount equal to, but not exceeding, the maximum rate permitted
under applicable usury laws All consideration paid to- Lender which constitutes Interest under applicable usury
laws shall be amortized, provated, allacated, or otherwise apportionad thmughout the term of the Notes so that, to the
extent possible, the rate of intercst an e principal amount of the Note does not exceed the maximum rate permitted
under applicable usury laws,

6.15  Interpretation. Whenive the context of the Loan Documents reasonably requires, all words
used in the singular shall be deemed to have beer used in the plural, and the neuter gender shall be deemed to
include the masculine and feminine gender, and o versa, For purpeses of this Mortgage, all references to the
Property or Improverments shall be deemed to refar to.uillor any part of the Property or Imptovements, respectively,
The headings to sections of this Mortgage are for convenient reference only, and they do not in any way define or
limit any of the terms of this Morigage and shall not be usadaip mterpretmg this Mortgage.

6.16  Time of the Essence. Time is of the essence Ll the performiance of cach provisian af the Loat
Documents by Borrower,

6.17 © Amendments, The Loan Documents (excluding the Cuarariy) may be modified only by written
apreement signed by Lender and Borrower, '

6,18  Entire Agreement, The Loan Documents contain the entire agresinent concerning the subject
mattet of the Loan Documents and supersede all prior and conteniporaneous negatiaticns, agreements, statements,
understandings, terms, conditions, representations and warranties, whether oral or writtes, © ~etween Lender and
Borrower concerning the Loan which are the subject matter of the Loan Documents

619  No Waiver by Lender. No waiver by Lender of any of its nghts or remedies in-Connection with
the Qbligations or of any of the terms or conditions of the Loan Documents shall be effective unless suat waiver is
in writing and signed by Lender. Without limiting the generality of this Section, (a) no delay or amissian by Lender
in exercising any of its rights or remedies in connection with the Obligations shall constitute or be construed as a
walver of such rights or remedies; (b) no waiver by Lender of any default by Borrower under the Loan Documents
or consent by Lender to any act or omission by Borrower shall constitute or be construed as a waiver of or consent
to any other or subsequent default, act cr omission by Borrower; (¢) no aceeptance by Lender of any late payment or
late or defective performance of auny of the Obligations by Dortower shall constitute a waiver by Lendet of the tight
to require prompt payment and performance strictly in accordance with the Loan Documents with respect fo any
other payment or petformance of any of the Obligations; (d) no acceptance by Lender of any payment of
performance following any notice of default which has been given or recorded by Lender shall constituts a watver of
Lender”s right to proceed with the exercise of its remedies with respect to any Obligations which have not been paid
or performed in full; (e) ha acceptance by Lendet of any partial payment or performance shall constitute a Waiver by
Lendet of any of its rights or remedies relating to any Obligations which have not beer. palcl or performed in full;
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and (£) no application of Rents and Profits, Insurance Proceeds, Condemnation Proceeds or Property Proceeds to any
of the Obligations shall constituta or be construed as a waiver by Lender or cure of any Event of Default or impair,
prejudice, invalidate or otherwisc affoct any action by Lender in tesponse to such default,

620  Waivers by Borrower. Borrower walves presentment, demand for payment, protest, notice of
demand, dishonor, protest and non-payment, and all other notices and ‘demands in connection with the delivery,
acceptance, performance, default under, and enforcement of the Loan Documents. Borrower waives the right to
assert any statute of limitations as a defense to the enforcement of any or all of the Loan Documents to the fullest
extent permitted by law., Without limiting the generality of the immediately preceding sentence, in the event of
Borrower’s payment in partial satisfaction of any or all of the Obligations, Lender shall have the sole and exclusive
right and authority to designate the portion of the Obligations that is to be satisfied.

6.2Y . Waiver of Marshalling, Borrower and all Persons holding a Lien affecting the Property wha
have actual of constructive notice of this Mortgage waive (a) all rights to require matshalling of assets or liens in the
gvent of Lender’s Gasrcise of any of its rights and remedies under this Mortgage, including any judicial or
" nonjudicial foreciosuie sule of the Property; (b) all rights to require Lender to exhaust its rights and remedies against
any other collateral svstvine any or all of the Obligations before pursuing its. rights and remedies under this
Mortgage; and (c) all rights t» require Lender to exercise any other right or power or to pursus any other remedy
which Lender may have uader anv document or applicable law before pursning its rights and remedies under this
Motlgage,

622  Waiver of Subrogat on. = Borrower waives all rights to recover against Lender for any loss ot
damage incurred by Borrower from any cause which is insured under any of the Insurance Policies, except that the
foregoing waiver of subrogation shall not be effictive with respect to any Insurance Policy if the coverage under
such policy would be materially reduced or fmpalic<d as a result of such waiver, Borrower shall use its best efforts to
obtain Insurance Policies which permit the waiver of suoregation contained in this Section..

623  Cumulative Remedies. No right or temedy of Lender under this Mortgage or the other Loan
Documents shall be exclusive of any other right or remedy nser the Loan Documents or to which Lender may be
entitlied. Lender’s rights and remedies under the Loan Documeénts 2+ cumulative and in addition to alf other tights
and remedies which Lender inay have under any other document witl Borrower and under applicable law, Lender
shall have the right to exercise any one or'more of its rights and remedics in connection with the Obligations at
Lender’s option and in its sole and absolute diseretion, withaut notice tv Borrawer or any other Person (except as
otherwise expressly required by law or under the Loan Documents), and ingvenorder as Lender may detefmine in
its sole and absolute discretion. If Lender holds any collateral in addition to the Propuety for any of the Obligations,
Lender, at its option, shall have the right to pursue its rights or remedies with respect to such other collateral either
before, contemporancously with, or after Lender’s exercise of its rights or remedies wita respect to the Property, -
Upon the ocourrence of an Event of Default, Lender, at its option, shall have the right to oltset against any debt or
monies due from Lender to Borrower against all or part of the Obligations.

6.24  Subrogation to Lien Rights, If any or all of the proceeds of the Note are direriy or indirectly
used to pay any outstanding Lien against the Property, or If Lender pays or discharges any Lien pursiani to any of
the terms of the Loan Documents o under applicable law, Lender shall be subrogated to all rights and liens held by
the holder of such Lien, regardless of whether such Liert is reconveyed,

6.25  Joint and Several Liability, Each Parson signing this Mortgape as Borrower shall be jointly and
severally liable to Lender for the performance of Borrowst’s abligations under the Loan Documents. If Borrower
congists of more than one Persor, the occurrence of any Bvent of Default with respoct to any one or more of such
Persons shall constitute an Event of Default and entitle Lender to exercise its rights and remedles under Atticle 4 of
this Mottgage,

626 Sale of Loan Documents. Lender shall have the right to do any or ail of the following at any
time without prior notice to or the consent of Borrower or any other Person: (a) to sell, transfer, pledge dr assign
any or all of Lean Documents, or any or all servicing rights with respect thecato; (b) to sell, transfer, pledge or

20 :
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assign participations in the Loan Documents (“Participations™); and (¢) to issue mortgage pass-through certificates
or other securities evidencing a beneficial interest in a rated or unrated public offering or private placement (the
“Securities”), Lender is authorized to forward or disclose to each purchaser, ransferee, pledgee, assignee, servicer,
participant, or investor in such Participations or Securities (collectively, the “Investor™) or any Rating Agency
rating such Securities, each prospective Investor, and any organization maintaining databases on the underwriting
and performance of commercial mortgage loans, all documents and information which Lender now has or may
hereafter acquire relating to the Loan and to Borrower or any Guarantor as Lender determines to be necessary or
desirable, Upon Lender’s request, Borrower shall reasonably cooperate with Lender in connection with any of the
transactions contemplated by this Section. Notwithstanding anything to the contrary contalned in this Mortgage ot
any of the ottier Loan Documents, from and after the date of any sale, transfer or assignment of the Note and other
Loan Docurnents by Lendet or upon any realization of a pledge by a pledgee, the cross-default provision contained
in Section 3.3 0f this Mortgage shall terminate and shall be of no further foree or effect.

6277 ~applicable Law: Jurisdiction; Venue, The Loan Documents shall be governed by and
consirued under lieiaws of the state of California (without giving effect to any state’s conflict of law principles),
except that the eaescienof remedizs againgt the Property shall be governed by the laws of the state in which the

" Property is located, Ailpryments made pursuant to the Loan Documents are to be made to the Lender in California
" in which state the last act cucrared to make the Note offective between the parties. Borrower agrees that the courts
of the State of California-saa Fedecal District Courts located In San Francisco County, California, shall have
exclusive jurisdiction and venue of any action or proceeding ditectly or indirectly arising out of or related to the
negotlation, execution, dellvery, performance, breach, enforcement or interpretation of the Loan Documents (sxcept
for foreclosurs proceedings, which sha't priceed in the state in which the Property is located and according to the
laws of that state), regardiess of how any-claim, counterclaim or defense in any such action or progesding is
chargeterized, Borrower irrevocably conseni=-ia the personal jurisdiction and venus of such courts, and to the
service of process in the manner provided for e =iving of notices in this Security Instrument. Borrower waives all
objections to such jurisdiction and venue, includin;; all ohiections that are based upon inconvenience or the nature of
the forum,

628 Successors, Subject to the restrictions cedtained in the Loan Documents, the Loan Documents
shall be binding upon and inure to the benefit of Lender and Boriover and their respective permitted successors and
assipgns,

6.29  Power of Attorney, Borrower irrevocably appoints Tendzr, with full power of substitution, as
Borvower’s attorney-in-fact, coupled with an interest, with full power, inT<nder’s own name or in the name of
 Borrower to take any or all of the actlons specified in Artiole 4 above with tespent to the Property. Lender shall
have the right to exercise the power of attorney granted in this Section divectly o' ta delegate all or part of such
power to one or more agents of Lender, Nothing contained in this Mortgage shall be construed to obligate Lender to
act on behalf of Borrower as attorney-in-fact, :

63¢  Indemupification, Borrower shall indemnify and hold Lender and its officers. apsctors, agents,
employees, representatives, shareholders, affiliates, successors and aseigns (collectively, the “Indemaified Parties™)
harmless from and against ahy and all claims, demands, damages, liabilities, actions, causes of action,_svits, costs,
and expenses, including attorneys’ fees and costs, arising dirsotly or indirectly out of or relating to any wrall of the
following: (a) Botrower's breach of any of its Obligations or warranties under the Loan Documents; (b) any actor
omission by Botrower; (¢} any act or omission by & contractor, architect or any other Person providing labor,
services, matetials ot equipment in connection with the design, construction, improvement, development, use,
ownership, operation, maintenance, repair or matketing of the Property; (d) Borrower’s use and occupancy of the
Property ot ary other activity ot thing allowed or suffered by Borrower to be done on or about the Property; (e) any
claims for commissions, finder's fees or brokerage fees arising out of the Loan or the trangactions contemplated by
the Loan Documents; and (f) Lendar’s exercise of any or all of Lender's rights or remedies undsr the Loan
Documenits in accordance with the terms thereof, except in the case of negligence or intentional tortious conduct of
such Indemnified Party which such Indemnified Party s determined by the final judgment of a court of competent
Jurisdiction to have committed,

‘ 21 .
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) 1

6.31 tato Specific Provisions. State spacific -provisions are outlined on Exhibit B (if applicable),
attached hereta and incorporated herein, . ‘

[the remainder of this page intentionfilly left blank]’
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IN WITNESS WHEREOF, Borrower has caused this Morigage to be executed a3 of the day and year first
written above,

BORROWER:
I1 Blue Construction LLC, An IL Limited Liability Co.

By: Louils Lee, CEO

NOTE: ALL SIGNATURES ON THIS MORTGAGE MUST BE NOTARIZED

33764011 .
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1-4 FAMILY RIDER
(Assignment of Rents)

THIS 1-4 FAMILY RIDER s raade on 02-15-2017 and i3 incorporated into and shall be
deemed to amend and supplement the Morigage, Deed of Trust, ot Security Deed (the “Security Instrument”) of the same date
given by the undersigned (the *Borrower™) (o secure Borrower’s Note to: o :

LendingHoma Funding Corporation; A Delaware Corporation (tha“Lender”) of the same date and covering the
Property described n the Security [nstrument and located at: '

210 N Kilbecurn Ave, Chicago, IL 60624
[Property Address]

1-4 FAMILY COVENANTS, Inaddition to the covenants and agrecments made inthe Security Instrument, Botrower
and Lender furloer covenant and agree as follows:

A, ADDITIONAL PROPERTY SUBJECT T THE SECURITY INSTRUMENT, In addition to the
Property deserided in Security Instrument, the following items now or hereafter attached to the Property to the extent
they are fixtures #76 2:dded to the Property deseription, and shall also constitute the Propetty covered by the Security
[nstrument: building riaterials, appliances and goods of every nature whatsoever now or hereafter located in, on, or used,
ot intended to be used insonsection with the Property, including, but not limited to, those for the purposes of supplying
or distributing heating, cocling, electricity, gas, water, aiv and light, fire prevention and exiinguishing apparatusz, secnrity
and access control apparatus, plumbing, bath tubs, water heaters, water closets, sinks, ranges, stoves, refrigerators,
dishwashers, disposals, washers, dryers, awnings, storm wmdows, storm doors, screens, blinds, shades, curtains and
outtain rods, attached mirrors, cabinets, paasling and attached flaor coverings, all of wluch, including replacements and
additions thereto, shall be deemed to be and remain a part of the Property covered by the Security Instrument, Al ofthe
foregoing together with the Property describid in the Security Instrument (or the leasehold ¢state if the Security
Instrument s on a leasehold) are referred to ininis 1-4 Family Rider and the Security Instrument as the “Property.”

B, USE OF FROPERTY; COMPLINCE WITH LAW, Borrower shall not seek, agree to or make 8
change in the use of the Property ot its zening class!{ication, unless Lender has agreed in writing to the change.
Botrower shall comply with all laws, ordinances, regulations and requiremernts of any governmental body applicable to
the Property,

C. SUBORDINATE LIENS. Except as permittec by federal law, Borrower shall not allow any lien inferior
ta the Security Instrument to be perfected against the Property withrut Lender’s priot written parmission,

‘ " D RENT LOSS INSURANCE, Borrower shal! maintall insurance against rent loss in addition to the other
hazards for which insurance is required by Section 3,

E. YBORROWER'S RIGHT TO REINSTATE” DELETEL, Seution 19 is deleted,

F. BORROWER’S OCCUPANCY. Unless Lender and Barrows: stherwise agtee in writing, Section 6
concerning Borrower’s occupansy of the Property is deleted,

G. ASSIGNMENT OF LEASES. Upon Lender’s request after default, Porrower shall assign to Lender all
leases of the Property and all security deposits made in connection with leases of the'Progerty. Upon the assigament,
Lender shall have the right to modify, extend or tarminate the existing leases and to execuss new leases, in Lender’s sole
discretion. As used in this paragraph G, the word “leasc” shall mean “sublease” if the Sesuritr Instrument is on a
leasehold,

H, ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER; LENDER iV POSSESSION,
Borrower absolutely and unconditionally assigns and fransfers to Lender all the rents and revenues (“Rents™) of the
Propetty, regardless ofto whom the Rents of the Property are payable, Borrower authorizes Lender or Lender sagents to
collect the Rents, and agrees that each tenant of the Property shall pay the Rents (o Lender or Lender’s agents. Howevet,
Borrower shall receive the Rents until (i) Londer has given Borrower notice of default pursuant to Section 22 of the
Security Instrament and ({i) Lender has given notice to the tenant(s) that the Rents are to be paid to Lender or Lender’s
agent. This assignment of Rents constitutes an absolute assignment and not an assignment for additional security only.

If Lender gives notice of default to Borrower: (1) 21l Rents received by Borrower shall be held by Borrower as
trustes for the benefit of Lender only, to be applied to the sums secured by the Security Instrument; (1f) Lender shall |
be entitled to collect and receive all of the Rents of the Property; (iil) Borrower agrees that each tenant of the Property
ghall pay al} Rents due and unpaid to Lender or Lender’s agents upon Lender’s written detniand to the tenant; (iv) unleds
applicable law provides otherwise, all Rents collestad by Lender or Lender’s agénts shall be applied first to the costs of
taking control of and managing the Property and collecting the Rents, including, but not limited to, attorney’s fees,

' : .33 '7 64011
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receiver’s foes, premiums on receiver's bonds, repair and maintenance costs, Insurance premiums, taxes, assessments and
ather charges on the Property, and thert to the sums secured by the Security Instrument; (v) Lendst, Lender’s ggents or
any judiclally appointed receiver shall be liable to account for only those Rents actually received; and (vi) Lender shall
be entitled to have a receiver appeinted to talke possession of and manage the Property and collect the Rents and profits
derived from the Property without any showing as o the inadequacy of the Property as security,

If the Rents of the Property are not sufficient to cover the costs of taking control of and managing the Property
and of collecting the Rents any funds expended by Lender for such purposes shall becarne indebtedness of Botrower to
Lender sccured by the Security Instrutnent pursuant to Section 9.

Botrower represents and warrants that Borrower has not executed any prior assignment of the Rents and has not
performed, and will not perform, any set that would prevent Lender from exercising its rights under this paragraph.

Lendet, or Lender’s agants or 2 judicially appointed receiver, shall nat bs required to enter upan, take control of
ot maintain the Praperty before or after giving notiee of default to Borrower, However, Lender, or Lendet's agents or a
judicially appointed receiver, may do so at any time when 4 default oceurs. Any application of Rents shall not cure or
waive any aenwit or invalidate any other right or remedy of Lender. This assignment of Rents of the Property shall
terminate whepoall the sums secured by the Security Instrument are paid in full,

I, ‘CRGSS-DEFAULT PROVISION. Borrower’s default or breach under any note or agreement in whicl
Lender has an fiterast shall be a breach under the Securtty Instrument and Lender may invoke any of the remedics
permitted by the Securiiy lnstrument,

_BY SIGNING BELOW, Borrowver acoepts and agrees to the terms and covenants contained in this 1-4 Family Rider,

Borrower:
LL Blue Comstruction LLC, An IL Limited Llablllty Co.

By: Louils Lee, CEO

33764011

171 2-slmultilird-2044105fma T C ‘ B * Porm 170 1AL (page 2 of'2 pagss)
MULTISTATE 1-4 PAMILY RIDER-Fannic Mac/Fredde Mac UNIRORM INSTRUMENT



1705349031 Page: 28 of 33

UNOFFICIAL COPY

MORTGAGE
EXHIBIT '"B"

ILLINQIS SPECIFIC PROVISIONS

6.31  Illingis State-8pecific Provisions,

(a) Inconsistencies, In the event of any inconsistency between the terms and conditions of
this Section 6,31 and the other provisions of this Mortgage or any other Loan Docuraent, the terms and conditions of
this Section 6,31 shall control and be binding, In the event of any inconsistency between the terms and ceaditions of
this Mottgaseand the Illinols Mortgage Forectosure Law, 735 ILCS 5/15-1101 et seq. (the “Foreclosure Act™), the
pravisions ol s Foreclosure Act shall control and be binding, ‘

( J\ " Interest Rate; Maturity Date. The Loan and all other Obhgatmns shall bear interest and
be dus and ps.yal" & i accordance with the terms and provisions of the Nate, which provisions are incorporated

herein by reference, (hade a part hereof as though set forth herein in their entivety, and this Mortgage shall be
interpreted in light theresL

() Foaoures; After Acquired Property, As used In this Mortgage, “Fixtures” shall include
all persoral property (tangible 2ad intangible) in which Borrower has an interest, and which is located upon or is
used or useful in connection witb/the Land and Buildings, including all: (i) Insurance Policies, title insurance
policies, sales contracts, constructior contracts, architectursl agresments, engineering contracts, service and
maintenance contracts, management cousvasss, and marketing contracts; (if) plans, specifications, surveys and work
product arising from any such contract ¢r agiezinent; and (iif) all warranties, guarantees, and other similar conteact
rights relating to the Land, the Buildings, the *ivires, or any other tangible personal property.

{d) Grant of Lien, To secure payinent and performance of all Obligations, Borrower hereby
grants, assigns and conveys to Lender a mortgage, lien, and security interest in and to the Land, Buildings, Fixtures,
‘Easements, Leases, Rents and Profits, Governmental Ferriits, Books and Records, Claims, Insurance Policies,
Development Rights, Water Rights and Mineral Rights, Prosesds, and all other property (real or personal, tangible
ot {ntangible) in which Borrower has an mterest, and which 1s1orated on or used or usefil in connection with the
Property, and all proceeds, profits, or accessions thereta, whetlwr now existing or hereafter arising, created or
acquired,

Q) Obligations, If at any time (whether before o after judgment of foreclosure or during
any appeal or redemption period after foreclosure salg) Lender incurs any copv0: expense enforeing or performing
any right or remedy set forth in this Mortgage, any other Loan Document, or permittted at law or in equity (including
without Hmitation the exercise of any right or remedy set forth in Articles 4 or 6 of'tiis Mortgage), whether or nat an
Bvent of Default shall have occurred, such costs and expenses shall be deemed to be Reimoursable Costs, part of the
Obligaticns, payable on demand by Borrower, and shall bear interest at the rate applicable armer default set forth in
the Note,

()] Fixture Filing. This Mortgage is intended to be a financing staterient in accordance
with Section 9-502(b) and (c) of the Uniform Commercial Code as enacted in Illinois with respect to the Fixtures
which are or may become “fixtures” (as defined in the Uniform Commercial Code as enacted in Illincis) relating to.
the Property. The addresses of Borrower and Lender are set forth in the preamble to this Mortgage, This Mortgage
is to be filed for recording with the recorder of deeds of the county or counties where the Property is located.
Botrower is the record owrer of the Propetty.-

) Assisnment of Yeases. To secure payment and performance of all -Obligations,
Borrower transfers, assigns, grants and coveys to Lender all Leases, including all extensions, renewals, and
amendments of said Leases and all guaranties of and security therefor (including all security deposits), all Rents and
Profits, and all proceeds thersof, whether now existing or hereafter arising or acquired, For the benefit of the
Tenants and the Lender, Borrower shall maintain all security deposits in an account, separate from all other accouts
and funds of Borrower. Notwithetanding that the Borrower has zbsalutely assigned the and Profits to Lender
pursuant to Section 2.12, receipt of such Rents and Profits shall not be imputed to Lender or deemed to be applied to
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the Obligations unless and until Lender shall have a,ctually received such Rents and P:oﬂts and shall have applied
such Rents and Profits to payment in part to the Obligations,

{h). llinois Mortgage Foreclosure Law,

M If any provision of this Morigage shall grant to Lender any rights or remedies
upon the occurrence of an Evert of Default which are more limited than the rights that would otherwise be vested in
Lender under the Foreclosure Act in the absence of sald provision, Lender shall be vested with the rights grantad in
the Fareclasure At to the fullest extent permitted by law,

(ii) All expenses Incurred by Lender to the extent reimbursable under Sections 13-
1510 and 15-1512 of the Foreclasure Act, whether incurred before or after any decree or Judgment of foreclosure,
and whether or not enumerated in this Mortgage, shall be added to the Obligations and 1ncluded in the judgment of
foreclosure;

(iii) Botrowet tepresents and ar;knowledges that this Mortgage does not encumber
either agricultural real estate (as defined in Section 15-1201 of the Foreclosure Act) or residential real estate (as
defined in Sectio:| 14~ 1219 of the Foreclosure Act). Upon the oceurrence of an Event of Default, to the fullest
extent permitted by ‘aw, Borrower voluntarily and knowingly waives its rights to reinstatement and redemption
under Section 15-1601 and 15-1602 of the Foreclosure Act, and the benefits of all ‘present and future valuation,
appraisement, homestead, exemption, stay, redemption, reinstatement and moratoriurn laws under any state or
federal law.

(D Collectizn of Rents and Profits: Receiver,

(@) * Tothe fullest extent permitted by law, pursuant to the provisions of 765 ILCS
5/31.5, this Mortgage entitles Lender Immddiziely to collect and receive Rents and Profits upon the accurrence of an
Event of Default, without first taking any ac’s o raforcement under applicable law, including providing notice to
Borrower, filing foreclosure proceedings, or seeluag the appointment of a receiver, To the fullest extent permitted
by law, in Lender’s sole discretion, Lender may chouse o collcct Rents and Profits either with or withaut taking
possession of the Property,

(i) Upon the filing of any ceinplaint to foreclose the lien of this Mortgage, the court
in which such complaint is filed may, upon application of Leader, in Lendee’s sole and absolute digeretion, appoint
Lender as a mortgagee-in-possession or eppoint a receiver of the “roperty pursuant to the Foreclosurs Act. Such -
appointment may be made either bafore or after sale, without chote’;without regard to the solvency or insolvency,
at the time of application for a recetver, of the Parsons lable for thc payment of the Obligations; without regard fo
the value of the collateral at such time and whether or not the same is thez ozeupled as a homestead; without bond
being required of the applicant; and Lender or any employee or agent of Lender ‘nay be appointed as such receiver,
Such receiver shall have all powers and duties prescribed by the Foreclosure Act/ineluding the powers designated in
Section 735 TLCS 5/15-1704, and the power to take possession, control and care o7 the Property, and to collect all
Rents and Profits (Including, but not lieited to, any delinquent Rents and Profits) duning the pendency of such
foreclosure suit, and apply all funds received toward the Obligations, and in the event of a sule and a deflciency
during all such times when Borrower, except for the intervention of such receiver, would ba erd#ud to collect such
Rents and Profits, and shall have all other powers that may be neogssary or useful in such cases{yr the protection,
possession, pontrol, management and operation of the Property during the whole of any such periors. Ta the fullest
extent permitted by law, such receiver iy take any action permitted to e taken by Lender pursuan. o any Loan
Document, extend or modify any then existing leases, and make new leases of the Property ot any part thereof,
which extensions, modifications and new leases mey provide for terms to expire, or for options to lessees to extend
or renew terms to expire, beyond the matunty date of the Obligations, it being understood and agreed that any such’
feases, such options, or other such provisions to be contained therein, shall be binding upon Borrower and all
Persons whase interests in the Property are subject to the lien hercof, and upon the purchascr or purchascrs at any
such foreclosure sale, nctwithstanding any redemption from sals, discharge of indebtedness, satisfaction of
foreclosure decree, and/or issuance of & certificate of sale or a deed to any putchaser at any time thereafter, The
court may, from time to time, authorize said receiver to apply the net amounts rern’unmg in his hands, after
deductmg reasonable compensation for the raceivar and his counsel as allowed by the court, in payment (in W hole or
in part) of the Obligations,

0B Credit Bid. In the case of any sals of the Property in the exercise of Lender’s remedlcs,
"Lender may become the purchaser and for the purpase of making settlement for or payment of the purchase price,
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shall be entitled to use the Note and any claims for the debt (or any portion thersof) in order that there may be
credited as paid on the purchase price the amount of the debt (or any portion thereaf),

{k) Business Loan, DBorrower hereby represents and agrees that the proceeds of the Loan
will be used for the purposes specified in the Illinois Interest Act, 815 ILCS 205/4(1), and the Obligations constitute
@ business loan which comes within the purview of Scetion 205/4(1)(c), and a loan bwured by a mortgage on real
estate within the purview of Section 205/4(1)(e).

{0 Copy of Mortgage. Botrower hereby acknowledges that Borrower has recaived, without
charge, a true copy of this Mortgage.

(m)  Certain Insurance Disclosures, Pursuant to the llinois Collateral Protection Act and
the Tlinois Finangial Institution Insurance Sales Law, Lender heteby notifies Borrower as follows:

Yan may obtain insurance requited in conbicetion with your Obligations or extension of
credit frea 2y insurance agent, broker; or firm that sells such Insurance, provided the insurance
requiremencs. o connection with your Obligations are otherwise complied with, Your choice of’
insurance previdec will not affect our credit decision or your eredit terms. Unless you provide us
with ‘svidence of the insurance coverage required‘ by your agreements with us, we may purchase
insuranice at your experse to protect out intetest in your collateral. This fnsurance may, but need
not, protect your interestzc The coverage that we purchase may not pay any claim that you make
or any claim that is made againt you in connection with the collateral. You may later cancel any
insurance purchased by us, but'only after providing us with evidenoe that you have obtained
insurance as required by our agreeraenis. If we purchase insurance for the collateral, you will be
respansible for the costs of that insusance, including interest and any other charges we may impose
it connection with the placement of toe ireurance, until the effective date of the cancellation or
expiration of the insurance, The costs of fhe insurance may be added to your total outstanding
balance or obligation. The costs of the insurar ce may be more than the cost of insurance you may
be able to abtain on your own,

(n) Futnre Advances; Waiver of Darnases. Baorrower acknowledgss and intends that all
advances, including Future Advances whenever hercafter mads, shall bo secured by a lien from the time this
Mortgage ig recordsd, as provided in Section 5/1541302(b)(1) oi #iie Foreclosure Act. Borrower cavenants and
agrees that this Mortgage shall secure the payment of all Obligations a:id advances made by Lender, whether such
Obligations and advances ate made as of the date hereof or at any timy in the future, and whether such future
advances are obligatory, or are to be made af the option of Lender or othervsise [but not advances or Qbligations
made more than twenty (20) years after the date hereof), to the same extent as 10svsh future advances were made on
the date of the execution of this Morl.gage and, although there may be no other indsttidness outstanding at the time
any advance is made. The maximum principal indebtedness secured by this Mortgage anall not exceed five times
the emount of the maximum principal amount of the Note, plus interest thereon, and all Eeimbursable Costs, Lender
shall not have any liability with respect to, and Bormower hereby waives, releases, and agrses not to sue for any
speclal, indirect, consequential or punitive damages suffered by Borrower fn connection with, arising out of, or in
any way related to this Mortgage or any other Loan Document or the transactions contemplated therso).

() Credit Agreements Act. Borrower and Lender expressly agree that for pummée of this
Mortgage: (i) this Mortgage shall be a “credit agreement” under the Illinois Credit Agreements Act, 815 L 16071
© et seq. (the “Credit Aet™); (ii) the Credit Act applies to this transaction; and (iii) any acnon on or in any way related
to this Mortgage shall be governed by the Credit Act.

{9)] Power of Atto rney. The power of attorney granted by Borrower 10 Lender has been and
shall be deemed to be made and granted in comipliance with the Illinois Power of Attorney Act (755 TLCS 45/ et

seq.),

@ Constructiog Maortaage. If this Mortgage secures 2 Construction Laan, as evidenced by
attaching the Construction Loan Rider creating and incorporating Article 7, then the following provisions shall be
applicable:

M Construction Mortange. This Mortgage shall be deemed to be & “construction
mortgage” as defined in 810 ILCSH 512A-309, and this Mm*tgage shall have all of the benefits of a construction
moﬂgage pursuant to Illmms law,
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(i) unded Title Indemnity, Notwithstanding any other provision of this Mortgags,
if any Lien is filed by any centractor or materialman and Borrower does not pay or otherwise obtain the release of
such Lien within ten (10) days of the filing thereof, without walving any other right ot remedy of Letder, Borrower
shall furnish such title insurance policy endotsement, title indemnity, or other security as Lender may request,
insuring Lender against all loss, damage ‘or expense (Including the cost of defense) arising from such Lien,
Borrower acknowledges and apress that Lender may require a funded title indeninity to be held by the title
company, in an amamt sufficient to pay the cost of the unpermitted Lien, plus all costs and expenses incurred with
respect thereto, which amount the title company may be instructed by Lender to use to pay the amount of the
unpermltted Lien upon the occurrence of an Event of Default or any event which with the passage of time, the
giving of notice, or both, may become an Event of Default.

(liy  Endorsements to Title Policy, At Lender’s election, concurrently with each
advance of £ mstruonon Loan proceads, the title insurer shall issue endorsements to Lender's title policy to increase
the insured amrunt to reflect the current advance, to provide that its coverage relates to the date of the endorsement
instead of the original date of the title policy, to extend mechanic’s lien soverags to the date of such endorsement,
and to ensure th‘. n4 tnatters affect title, other than the Permitted Encurabrances.

(iv) Construction Fscrow. TLender shall have the right (but not the obligation) to
cause advances for hard/cosis and any soft costs payable to any Person who has lien rights under the Mechanic’s
Tiet Act (770 ILCS 60 et'ses)-and all amendments thereto, to be funded through an escrow at the title company in |
. accordance with the provisions o7 construction escrow agreement, in the form then in use by the title company in
Ilinois, as modified to reflect the tar actions contemplated herein, Advances shall be funded by the title company,
a5 escrowee, directly to the applicable-sarvice provider; provided that such advances shall nat be deemed a
recognition by Lender of any third pariy beneficiary status of any such Person. The form of the requisition shall be
acceptable to the title company. Borrower shll submit such mechanic’s lien waivers as required the title company,
and shall be permitted to submit lien waive's fn-a so called "30 day delay" basis only if the title company is
prepared to issue a datz down endorsement inse form required by this Mortgage, If Lender permits the title
© gompany, as escrowee, to make disburssments ot subGontractor's payments to the goneral contractar, then general
contractor shall promptly make payments to the subco atractars, and failure to make payrments to subcontractors shall
be an Event of Default hereunder,

(9] Waiver of Right to Jury Trial. Eoriower irrevocably waives all rights to' 2 jury trial in
" any action, suit, proceeding or counterclaim of any kind directly or Zai'irectly arising out of or in any way relating to
this Mortgagc or any of the other Loan Documents, and any or #il-0f the real and personal property collateral
securing the Note, "The jury trial waiver contained in this section is intenied to apply, to the fullest extent permitted
by law, to any and zll disputes and controversies that arise out of or in ary way related to any or all of the matters
described In the Immediately preceding sentence, including without litmitation contract claims, tort claims, and al}
other common law and statutory claims of any kind. This Mortgage may be.itles with any court of compstent
jurisdiction as Borrower’s written consent to Borrower’s waiver of a jury trial.

IN WITNESS, WHEREOQF, Borrower has caused this instrument to be executed as ol d-wcindicated on the.
Mortgage,

BORROWER:
LL Blue Construction LLC, An IL Limited Liability Co.

%W %‘Tﬂm

By: Louis Lee, CEO

1736-MtgBrglL-20150417rs s 33764011
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

sateof =LLIN G 1S )
County of ool | )

On @/b g I% 3 2@’ :«-”l- before me, Q’\Z@Ln n‘Q. ‘L’t (';@WV&LLS

{(insert name and fitle of the officer)

¥ '
personally appeared _ Low s lec

who proved to me on the basis of satio, actory evidence to be the person(s) whose nama(s) is/are
subscribed to the within instrument and zsknowledged to me that he/she/they executed the same in
hisfher/their autharized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon hehalf of which ‘ne person(s) acted, executed the instrument.

)

| certify under PENALTY OF PERJURY under thé aws of the State of _ T &t k9015 that the
foregoing paragraph is frue and carrect, '

QFFICIAL SEAL
. SUZANNE M GERVAIS

WITNESS my hand and official seal.
Nuie: - Public - State of Ninois
' My Compile s Expires Mar 14, 2019
. - w
Signaturd, - \ (Seal)

33764011
1751-NotaryAckGen-20150614lh
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EXHIBIT "A"

THE NORTH 20 FEET OF LOT 22 AND THE SOUTH 10 FEET OF LOT 23 INBLOCK 1 IN JOHN
D, CUDDIHY'S RESUBDIVISION OF BLOCK 22 (EXCEPT STREETS HERETOFORE
DEDICATED) OF WEST CHICAGO LAND COMPANY'S SUBDIVISION OF THE SOUTH 1/2 OF
SECTION 10, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOX COUNTY, ILLINOIS.

Property address. 216 North Kilbourn Avenue, Chicago, IL, 60624
Tax Number: 16-10-323-016



