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’S

ASSIGNMENT AND ASSUMPTION OF ASSIGNMENT OF LEASE AND RENTS AN!) SUICCESSOR LEASE AND
RENTS

This Assignment and Assumption of Assignment of Lease and Rents and Successed | ace and
Rents (this “Assignment”} is made and entered into as of the E day of January, 2017, but'e’rective as
of the 31% day of January, 2017 (the “Effective Date”) by and between MW Cell REIT 1 LLC, a Delaware
limited liability company, as successor-in-interest to Wireless Capital Partners, LLC (the “Assignor”), and
SpectraSite Communications, LLC, a Delaware limited liability company (the “Assignee”). Assignorand
Assignee are sometimes referred to herein individually as a “Party” and collectively referred to herein as
the “Parties”,

WHEREAS, Assignor and Assignee are parties to that certain Site Exchange Agreement dated
November 7, 2016 (the “Exchange Agreement”), pursuant to, and upon the terms of which, Assignor
and Assignee have agreed to assign, transfer and convey all of their respective right, title and interest in
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and to certain assets, including, without limitation, real property interests, to each other, and to transfer
certain obligations refated thereta, all as more particularly described in the Exchange Agreement; and

WHEREAS, Assignor is the current lessee under that certain Assignment of Lease and Rents and
Successor Lease and Rents dated August 27, 2007 (as the same may have been amended, modified or
assigned from time to time, collectively, the “Ground Lease”}, by and between Assignor and Park
National Bank as Successor Trustee to Great Lakes Trust Co. as Successor Trustee to First National Bank
of Blue Island, as Trustee Under Trust Agreement dated QOctober 1, 1981 and Known as Trust Number
81138, as the original Trustee, and Stranczek Equities, as the original Beneficiary (collectively, the
“Lessor”}, a-nemorandum of which was recorded with the records of Cook County, lllinois on
September 252007 as Document Number 0726822043 (such recorded memorandum attached hereto
as Exhibit A and by *iis reference incorporated herein), and which Ground Lease demises a certain
portion of real properly ithe real property, the “Property”; such portion of the Property subject to the
Ground Lease, the “Leased rremises”); and

WHEREAS, Assignor is a'so'tha current holder of certain beneficial rights, title and interest in, to
and under that certain PCS Site Agreemant dated February 2, 1998, as the same may have been
amended, modified or assigned from me to time (such beneficial rights, title and interest the
“Underlying Ground Lease Beneficial Rigiiis"; *he Underlying Ground Lease Beneficial Rights together
with the Ground Lease, the “Lease Documents” ' by and between Lessor, as the original landlord, and
STC Two LLC, as successor-in-interest to SprintCom’ Inc; and

WHEREAS, the Parties hereby desire to effect sucii assignments, transfers and assumptions;

NOW, THEREFORE, in consideration of the representations, v.arranties, covenants and agreements
contained in the Exchange Agreement, the Parties hereto hereby agrze os follows:

1. Capitalized Terms, Capitalized terms used but not defined hereir shall have the meaning given
to such terms in the Exchange Agreement.

2. Assignment and Transfer of Lease Documents. As of the Effective Date, Assignor hereby assigns
and transfers unto Assignee, and Assignee hereby accepts from the Assignor, ail of the right,
title and interest of Assignor in, to and under the Lease Documents, upon the terms #i10 subject
to the conditions of the Exchange Agreement and the Lease Documents, respectively.
Notwithstanding anything in this Assignment to the contrary, but without limiting any of the
Parties’ duties and obligations arising under this Assignment, this Assignment shall not
constitute an assignment or transfer hereby of any right, title and interest of Assignor in, to and
under the Lease Documents, if an attempted assignment or transfer, without the authorization
of a third party thereto, would constitute a breach or violation of such Lease Documents, orin
any way adversely affect the rights of Assignee thereunder, but only to the extent such
authorization has not been obtained. If any authorization described in the preceding sentence is
not obtained, or if any attempt at an assignment, transfer or other conveyance thereof would
be ineffective or would affect the rights of the Assignor thereunder so that, after the applicable
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Closing Date, the Assignee would not in fact receive all such rights or obtain the benefits and
rights contemplated by this Assignment and the Exchange Agreement, then the Assignee may
elect to pursue certain options, as more particularly described in Section 2(c) of the Exchange
Agreement.

Assumption of Lease Documents. As of the Effective Date, Assignor hereby assigns and
transfers to Assignee, and Assignee assumes and agrees to keep, observe and perform all of the
terms, covenants, agreements, conditions and obligations (other than Pre-Closing Liabilities},
pursuant to the Lease Documents. The Assignee assumes and agrees to keep, observe and
pedfurn those terms, covenants, agreements, conditions and obligations {other than Pre-Closing
Liabilities), with the same force and effect as if the Assignee instead of Assignor {or any
predecessor of the Assignor) had originally signed the Lease Documents.

Terms of Exchange /sgreement Control. The provisions of this Assignment are subject, in all
respects, to the terms auc conditions of the Exchange Agreement, including, without limitation,
all of the covenants, agreeiments, representations, and warranties contained therein, which shall
survive the execution and delivery of this Assignment to the extent provided in the Exchange
Agreement. Neither the making anr the acceptance of this Assignment shali in any way
supersede, modify, replace, amend, Cpunge, rescind, waive, exceed, expand, enlarge, orin any
way affect the terms and conditions of the txthange Agreement. In the event of any conflict or
inconsistency between the terms and conditioss of this Assignment and the terms and
conditions of the Exchange Agreement, the terms and conditions of the Exchange Agreement
shall control.

Amendments. This Assignment may not be amended, modiried or terminated except by an
instrument in writing executed by the parties to this Assignment

Interpretation and Construction. This Assignment shall be subject to the jrovisions set forth in
Sections 30(g) and 30(h} of the Exchange Agreement, except to the extent thad any contrary or
different terms are set forth herein,

Successors and Assigns. This Assignment shall inure to the benefit of and be binding auar
Assignor, Assignee, and their respective successors and assigns. Except as permitted under
Section 30(d) of the Exchange Agreement, no Party may transfer or assign this Assignment or
any of its rights hereunder, without the prior written consent of the other Party.
Notwithstanding the foregoing, a Party may asslgn thls Assignment to an Affiliate or to a party
acquiring such Party ar all or substantially all of the assets of such Party, provided, however, that
the terms of any such acquisition may not impair, in any substantive way, either Party’s ability to
perform this Assignment.

3
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Notice. Al notices must be in writing and shall be valid upon receipt when delivered by hand, by
nationally recognized courier service, or by First Class United States Mail, certified, return receipt
requested to the addresses set forth below:

To Assignor: Crown Castle USA Inc To Assignee: SpectraSite Communications, LLC
¢/o Crown Castle international Corp. Attn: Landlord Relations
Attn: Senior Vice President, 10 Presidential Way
Corporate Development Woburn, MA 01801
1220 Augusta Drive, Suite 600
Houston, TX 77057
With copy to: Crown Castle USA Inc With copy to: SpectraSite Communications, LLC
c¢/o Crown Castle International Corp. Attn; General Counsel
Aiin: Senlor Vice President 116 Huntington Avenue
and Genera! Counsel 11th Floor
1220 Augysta Drive, Suite 600 Boston, MA 02116

Houston, 17X 77057

SpectraSite Communications, LLC
Attn: Shawn Lanier, VP Legal

10 Presidential Way

Woburn, MA 01801

Either Party, by written notice to the other in the manne! riovided herein, may designate one or more
different notice addresses from those set forth above. Refuszi 1o accept delivery of any notice or the
inability to defiver any notice because of a changed address fur whichno notice was given as required
herein, shall be deemed to be receipt of any such notice.

9,

10.

{62888108.1}

Governing Law. Notwithstanding anything to the contrary contained 0 this Assignment, this
Assignment shall be governed and construed in all respects in accordance with the laws of the
State of New York (except to the extent the laws of the State or Commonweaitn in which the
Property is situated are mandatorily applicable, in which case the laws of suchSialq or
Commonwealth shall govern to the extent required), without regard to the conflicts of'aws
provisions of New York, or, as applicable, such State or Commonwealth. Any dispute girely
related to the breach of this Assignment shalt be resolved in accordance with Section 30(e) of
the Exchange Agreement.

Counterpart Signatures. This Assignment may be executed in several counterparts, each of
which when so executed and delivered shall be deemad an original, and all of which, when
taken together, shall constitute one and the same instrument, hinding on all of the Parties, even
though all Parties are not signatories to the original or the same counterpart. Furthermore, the
Parties may execute and deliver this Assignment by electronic means such as .pdf or similar
format. Each of the Parties agrees that the delivery of the Assignment by electronic means will
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have the same force and effect as delivery of original signatures and that each of the Parties
may use such electronic signatures as evidence of the execution and delivery of the Assignment
by all Parties to the same extent as an original signature.

11. No Merger. It is the intent of the Assignee that the landlord interest in the Lease Documents
shall not merge with the tenant interest in the Lease Documents, notwithstanding that both
leasehold interests may be held at any time by the same party.

[END OF DOCUMENT — SIGNATURE PAGES TO FOLLOW)
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IN WITNESS WHEREOF, each Party has caused this Assignment to be executed by their respective duly
authorized officers to be duly effective as of the Effective Date written above,

ASSIGNOR:

MW Cell REIT 1 WITNESSES:

Signature: __ [ ’ \/‘\ Signature:

Print Name» Rl "hrlstopth Print Name: \ ,

Title: VP ~ RealEstate Acquisitions

Date: ’ Signature:

= & s .
Print Name: ﬁ\,j‘ WA X pnSove

WIiTNESS AND ACKNOWLEDGEMENT

State of Texas

County of Harris

On this Z day of January, 2017, before me, _(f}o e s %MZM{/V the undersigned

Notary Public, personally appeared R. Christopher Mooney, who provedMe on/ he basis of
satisfactory evidence to be the person whose name is subscribac 1 the within instrument and
acknowledged to me that he executed the same in his authorized capacity-and that by his signature on
the instrument, the person or the entity upon which the person acted, éxz<uted the instrument.

| certify under PENALTY OF RERJURY under the laws of the State of Texas that t1e tnregoing paragraph is
true and correct.

el e . ﬂﬁ‘ﬁm

wipess my bl el CAREN SHAU(mWSV

di : £ Notary Public, State of Teks

Bf = "w;ﬂ‘ -

/\Ar\ Py L N;‘f’ Comm. Expires 03-19-2015 ‘i

Notary Pubhc Notary 1D 12975285.5
Print Name: &"m “/ T
My commission expires: Uj [4 /% (SEAL]

[SIGNATURES CONTINUE ON NEXT PAGE]
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ASSIGNEE:

SpectraSite Communications, LLC, WITNESSES:
a Delaware limited liability company

Signature: 6 Signature:
Print Name: Shawn Lanjer Brint Nam,
Title: Vice President, US Legal

Date: [ —%¢ —1et7| Signature:

Print Name:

WITNESS AND ACKNOWLEDGEMENT

Commonwealth of Massachusatts

County of Middlesex

On this Mday of January, 2017, before me, J a3 &. Kfe‘.rt By the undersigned
Notary Public, personally appeared Shawn Larier, who proved to me on the basis of satisfactory
evidence to be the person whose name is subscribed to the within instrument and acknowledged to me
that he executed the same in his authorized capacicy, 254 that by his signature on the instrument, the
person or the entity upon which the person acted, executed the instrument.

| certify under PENALTY OF PERJIURY under the faws of the Commonwealth of Massachusetts that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

< -
/ﬁ:atary Public

Print Name:
My comtmission expires: [SEAL]
JULIE E. KAPLAN
e Notary Public
B Commonwedth of Massochusetis
L e My Commission Explies
June 12, 2020
{828BE108.1) 7
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Attachments:
£xhibit A: Recorded Memorandum of Assignment of Lease and Rents and Successor Lease and Rents

{B2885108.4) 8
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EXHIBIT A
RECORDED MEMORANDUM OF ASSIGNMENT GF LEASE AND RENTS AND SUCCESSOR LEASE AND RENTS

[See Attached]

{2688 108.) 9
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EXHIBIT A

THIS DOCUMENT WAS PREPARED BY:
WIRELESS CAPITAT PARTNERS, LLC
11900 Olympis Boulevard, Suite 400

Los Angeles, Clv90004

Attn: Title Dept.

AFTER RECORDING RI.TULN TG:
NORTH AMERICAN TITLE

. 2200 Post Qak Blvd.,, Suite 100
Houston, TX 77056
Attn: Tania Baez
WCP #. 72787

DOCUMENT TITLE: MEMORANDIUM OF ASSIGIHENT OF LEASE AND
RENTS AND SUCCESSOR 1 EAFE AND RENTS

GRANTOR/LESSOR: PARK NATIONAL BANK. AS SUCCESS0OR TRUSTEE
TO GREAT LAKES TRUST CO. AS SUCCESSOR
TRUSTEE TO FIRST NATIONAL BANK OF BLUE
ISLAND, AS TRUSTEE

GRANTEE/LESSEE: WIRELESS CAPITAL PARTNERS, LLC, a Delawzze
limited liability company

PROPERTY ADDRESS: 15220 Halsted St., Phoenix, IL

PARCEL NO.: 29-17-214-034, 25-17-214-035,
29-17-214-038
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PREFPARED BY

WIRELESS CAPITAL PARTNERS, LLC
11900 W. Olympic Blvd., Suite 400

Los Angeles, California 90064

Attn: Title Department

WCP#: 72787

MEMORANDUM OF ASSIGNMENT OF LEASE AND RENTS AND
SUCCESSOR LEASE AND RENTS

This Memorandum of Assignment of Lease and Rents and Successor Lease and
Rents (this "Memoraudin") is made as of &}?Q Zng'Z yhetween PARK NATIONAL BANK
AS SUCCESSOR TRUSTEE TO GREAT LAKES TRUST CO. AS SUCCESSOR TRUSTEE
TO FIRST NATIONAL BANK QF BLUE ISLAND, AS TRUSTEE UNDER TRUST
AGREEMENT DATED OCTOBER 1, 1981 AND KNOWN AS TRUST NUMBER 81138
("Trustee™), STRANCZEK EQUITIES, an Illinois general partnership (“Beneficiary”)
(collectively, “Landlord”) and WIRKIASS CAPITAL PARTNERS, LLC, & Delaware limited
Hability company ("WCP"). '

A, Trustee, as lessor, and SnontCom, Inc. & Kansas corporation, as lessee
(“Tenant™), are parties to that certain lease dated.as of February 2, 1998 (the “Lease”), with
respect to the premises described on Exhibit A affachied lisreto (the “Premises”).

B. Landlord and WCP are parties to 2z Assionment of Lease and Rents and
Successor Lease and Rents dated on or about the date herect (tue “Agreement™), pursuant to
which Landlord has, among other things, sold and assigned to W{CT ifs right, title and interest in
and to the Lease. The parties hereto desire to execute this Memorandasn to provide constructive
notice of the existence of the Lease and the Agreement, and of WCP’s rights under the
Agreement including the easement granted therein.

For good and valuable consideration, the receipt and adequacy” ox which are
hereby acknowledged, the parties hereto acknowledge and/or agree as follows:

Landlord has sold and assigned and hereby does sell and assign all of its right,
tifle and interest in and to the Lease to WCP, on the terms and subject to the conditions set forth
in the Agreement. The Lease expires by its terms on or about February 1, 2008 and contains
three (3) option(s) to renew or extend the term for an additional period of five (5) years each.
Landlord has leased and hereby does lease the Premises to WCP, on the terms and subject to the
conditions set forth in the Agreement. The successor lease is for a term comsencing upon the
expiration or termination of the Lease and ending on August 31, 2037. Landlord has retained all
of Landlord’s obligations aud liabilities under the Lease.

WCFID: 72787
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The terms and conditions of the Lease and the Agreement are hereby incorporated
herein by reference as if set forth herein in full. Copies of the Lease and the Agreement are
maintained by WCP at the address of WCP above and are available to interested parties upon
request. This Memorandum has been duly executed by the undersigned as of the date first

written above,

Beneficiary: STRANCZEK EQ S, an [llinois,general

parimrsW
By:

Name: Robert Stranczek
Title:  Parter

By:
Name: Mﬁhael Sn'anczek //
Title: Partner

Landlord: FIRST NATIONAL BANK OF BLUE ISLAND,
AS TRUSTEE UNDER TRUST AGREEMENT

IRUST
. $EE WRER KTEACHED f;-;’;w = .
TERE T0 AHD MADE A PART SEREGF Title: N il R e 2O SEEIC
\_‘_______‘__./
WCP: WIRELESS CAPITAL PARTNERS, LLC,

a Delaware limited Lastiby company
By:
Name: Joni Lesage
Iis:  Treasurer

[NOTE: ALL SIGNATURES MUST BE PROPERLY NOTARIZED)

WCPID: 72787
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ALL-PURPOSE ACKNOWLEDGMENT

State of - LLsnorS

I
County of _ W00 i

on Augusr 20 2007  before me,

=T

58,

w,

Name ang Titke of Ofacar [¢.9.. “Jane Dee, Molary Pugtic®)

personally appeared Kos Egr Sreavcze &

WAPTICIAL SEALY
Loth Randall
Notary Peton; ?Eate of [Hincis
My Cognmisi ot 2. D9/16/2008

; ; mwww,.‘m g

o OPTIONAL

Nerna{s) of Signer(s)

[H personally known to me
[ proved to me on the basis of satisfactory evidence

to be the person{s) whose names(s) Isfare subscribed to
the within instrument and acknowledged to me that
he/shefthey executed the same in his/herftheir authorized
capacify(les), and that by his/herftheir signatures(s) on
the instrument fhe person(s), or the entity upon behalf of
which the person{s) acied, executed the instrument.

WITNESS my hand and official seal.

@Lﬂ@qn Laot

Signalure of Notary Public

Though the information befow is nof required by law, 7 muy prove valuable lo persons ralying on the document and could not prevent
freudulent remaoval anul 27 abachrment of this form (o anolhar document,

Description of Attached Document

Title or Type of Document;

Document Date;

Number of Pages;

Signar(s) Other Than Named Above:

Capacity{ies) Claimed by Signer

Signer's Name:

[] Individual
{1 Corporate Officer - Title(s):

‘Yo of thumb here

{1 Partner - {1 Limited [ Genearal
1 Attorney-in-Fact

[ Teustee

[TV Guardian or Conservater

1 Other;

Signer is Representing;

© 1988 MNatonal Notary Assoclation

Fage 3 of 5

www.nstianainclary.ory . Prad. No. 5307
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ALL-PURPOSE ACHNOWLERGMENT

State of L—LLIN© LS5
88,
County of COOK

on Bucust 20 2007 befors me, }’EUTH Lanoace /{BT’RE‘:’ fouéi—fq'.

Bale Namg and Tite of Offcer {e.q., "Jare Doe, Notary Public”)
personally appeared M {CHAE L S?ae.mv ceZ2EK
Mameis) af Signer(s)

personaily known to me
{7 proved to me on the basis of satisfactory evidence

to be the person(s) whose names(s) is/are subscribed fo
the within instrument and acknowledged to me thét
helshefthey executed the same in hisfherfiheir aithonizaed
capacity(ies}, and that by his/herftheir signatures(s} on

?;“;Wr the instrument the person(s}, or the entity upon behalf of
: Rutt Raadall which the person(s) acted, executed the instrument.
§ Notary Public, Stite £i Hiinoks :
§ My Commizsion Exp. (9 167008 WITNESS my hand and official seal.
s o] Qs Qeagate

Stgnalwre of Molary Public

o OR TIONAL e
Though the infarmation below is nol required by 1=, faiay prove valuabfe la parsons refying on the document and could not prevent
fraudulent removal and reutf<ctment of this form {o another doctimenl,

Description of Attached Document

Title or Type of Document: @]

Document Date: Numnber of Pages:

Signer(s} Other Than Named Abave:

Capacity{ies) Claimed by Signer

Signer's Name: 4

[ individual

[} Corporate Officer — Title{s):
[J Partner - [ Limited [] General
L] Atiomey-in-Fact

3 Trustes

[} Guardian ar Conservator

[} Other:

Signer is Representing:

& 1299 Malional Notary Assacialien v nationalnolary.ary ' Proyd. Na. 5807

Page dof 5
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ALL-PURPOSE ACKNOWLEDGMENT

State of jctinoyg
County of C ool

On ‘8’,6\\0"7 befare me, } elorahM D&‘ﬁ-{(ﬂé—_{.&mﬁ'@—/ )

Dale Ti#s of Officar {g.., “Jana Doe, Nalary Public

personally appeared gﬁ}:MKUU SR sES \TQ_E HSQLBQW%ST QPF’J'QK

Narna(s) of Signerta)

§s.

L] personally known to me
[] proved to me on the basis of satisfactory evidence

10 be the person(s) whose names(s) isfare subscribed to the within
instryment##id acknowledged to me that he/she/they executed the same
I is/her/their authorized capacity(ies), and that by histher/their
e signatuges(s} o the ingtroment the person(s), or the entity upon behalf of

Sigratura of Netary PubﬁU

e QP TIONAL

Though the information below is not required by Jaw, it may provassluubls to persons relying on the doeument and could pot prevent fiaudulent remeval end
reaftachmient of this forn o another document.

5. Description of Attached Document

Title or Type of Document;

Document Date; Numbar s Pages:

Signer(s} Other Than Named Above:

6. Capacity(ies) Claimed by Signer

Signer's Name: m@
1 individual Top of umb ',.en‘l

{1 Corporate Officer — Tide(s); l
[] Partner- [J Limited ] General I
7 Attorney-in-Fact

I Trustee

(] Guardian or Conservator
L1 Other:

Signer is Representing:

& 1954 Nationa! Notary Asscciatien warw.nationalnotary.org Prod, No., 5807

WCPID: 72787
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SCHEDULE A

LEASE DESCRIPTION
AND
LEGAT DESCRIPTION

That certain LEASE AGREEMENT dated February 2, 1998, by and between FIRST
NATIONAS, BANK OF BLUE ISLAND, AS TRUSTEE UNDER TRUST AGREEMENT
DATED OCTCGRER 1, 1981 AND KNOWN AS TRUST NUMBER 81138, whose address is
13057 Western- Ave, Blue Jsland, IL 60406 (“Landlord”) and SprintCom, Inc., a Kansas
corporation (“Teanawt”), whose address is 6391 Sprint Parkway, Mailstop KSOPHT0101-Z2650,
Overland Park, KS, 66251, for the property located at 15220 to 15400 Halsted St, Phoenix
Harvey, IL 60426.

The Legal Description follows:

LOTS 1, 2 AND 5, IN SELECT SUBDIVISION, LEIMG A SUBDIVISION OF PART OF LOT 2 IN COUNTY CLERKS
DIVISION OF UNSUBDIVIDED LANDS IN THE WOTHEAST QUARTER OF SECTION 17, TOWNSHIP 36 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MEF4t AN, IN COOK COUNTY, ILLINOIS,

WCPID: 72787
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This MEMORANDUM OF ASSIGNMENT OF LEASE AND RENTS AND
SUCCESSOR LEASE AND RENTS is executed by PARK NATIONAL BANK,
not personally, but solely as Trustee, in exercise of the power and authority conferred
upon and vested in it as such Trustee. All the terms, provisions, stipulations, covenants
and conditions to be performed by PARK NATIONAL BANK are undertaken by it
solely as Trustee, as aforesaid, and not individually, and all statements herein made are
made on information and belief and are to be consirued accordingly, and no personal
liability shall be asserted or be enforceable against PARK NATIONAL BANK by
reason of any of the terms, provisions, stipulations, covenants, conditions, and/or
statements contained in this instrament.

IN WITNESS“WHEREQF, PARK NATIONAL BANK, not personally, but as Trustee
as aforesaid, has mused these presents to be signed by its _Vice President/TrustQfficer
this 21st day-oT August, 2007

PARK NATIONAL BANK,
AS TRUSTEE AS AFORESAID AND NOT PERSONALLY.

MQ/

Vice Pres'dtn

Subscribed and Sworn to before me
This _21st  day of _August, 2007,

OSSN v

Notary Public




