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and after recording return to:

Mayer Brown LLP
71 S. Wacker Drive
Chicago, IL 60606
Attn: Jade Newbum

(S}};ce ahove this line for recording data)

FIRST AMENDMENT TO
TEMPORARY CONSTRUCTION EASEMENT AGREEMENT

THIS FIRST AMENDMENT TO TEMPORARY CONSTRUCTION EASEMENT
AGREEMENT (this “Amendment”) is made and entere into as of the _ day of February,
2017 {the “Effective Date”), by and between ORCHA2D FULLERTON SH TH LLC, a
Delaware limited liability company (together with its successors and assigns, “Parcel 1 Owner”)
and 710 WEST FULLERTON AVENUE, LLC, a Delavare limited lability company
(together with its successors and assigns, “Parcel 2 Owner™). Eacli o Parcel | Owner and Parcel
2 Owner and any subsequent owner of all or part of the Parcels as herein provided are sometimes
referred to herein individually as an “Owner” and collectively as the “"Dwners™). Terms used
herein but not defined shall have the meanings ascribed in the Temporary l.as¢ment Agreement
(as defined below).

WITNESSETH:

WHEREAS, Parcel | Owner is the fee simple owner of that certain real property more
particularly described on Exhibit A attached hereto and incorporated herein by this reference
(“Parcel 17);

WHEREAS, Parcel 2 Owner is the fee simple owner of that certain real property more
particularly described on Exhibit B attached hereto and incorporated herein by this reference
(“Parcel 2”); (each of Parcel 1 and Parcel 2 are sometimes referred to herein as a “Parcel” and
collectively, Parcel 1 and Parcel 2 are sometimes referred to herein as the “Parcels™);

722938547
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WHEREAS, Parcel 1 Owner and Parcel 2 Owner entered into that certain Temporafy
Construction Agreement dated as of June 10, 2017, recorded as Document No. 1616844054 (the
“Temporary Easement Agreement”);

WHEREAS, Parcel 1 Owner and Parcel 2 Owner agree to expand the Temporary
Construction Easement Area to facilitate certain additional work required in connection with the

development of the Senior Housing Project;

NOW, THEREFORE, Parcel | Owner and Parcel 2 Owner, in consideration of the
foregoing, and for good and valuable consideration, agree as follows:

1. Recitals. The foregoing Recitals are true and correct and incorporated herein in
their entirety.

2, Tempeorary, Construction Easement Area. Exhibit C to the Temporary
Easement Agreement is hereby deleted in its entirety and replaced with Exhibit C attached
hereto.

3. Section 2.1.2. SectivinZ,1.2 is hereby deleted in its entirety and replaced with the
following:
“Underpinning Work.

(a)  In order to comply with munizipal requirements in connection with the
development of the Senior Housing Project, Parcel 2 Owner will need to install certain
underpinning structures on Parcel 1 as more particularly described on Exhibit D hereto
(the “Underpinning Work™). The Temporary Construction Easement granted herein shall
include a temporary, non-exclusive easement on, in, over, under, across and through the
Temporary Construction Easement Area (including the rigat-to affix portions of the
underpinning structures to the foundation of the Parcel 1 Impicveinents as set forth in the
Final Underpinning Plans (hereafter defined)), together with righis of ingress and egress
thereto by the Parcel 2 Parties, to perform the Underpinning Wo'k subject to, and in
accordance with, this Section 2.1.2 and the other applicable terms of this A greement.

()  Parcel 2 Owner’s initial plans for the Underpinning Work uce attached
hereto as Exhibit D (the “Approved Initial Plans”). Parcel 2 Owner has submitted the
Approved Initial Plans for the review and approval of the applicable governmental
authorities. If Parcel 2 Owner makes any changes to such Approved Initial Plans in
response to such review, or otherwise at the discretion of Parcel 2 Owner, Parcel 2 Owner
shall submit the updated plans for the Underpinning Work to Parcel 1 Owner. Any such
changes to the Approved Initial Plans shall be subject to the review and approval of
Parcel 1 Owner in accordance with Section 2.2.1 hereof; provided that any changes to the
Approved Initial Plans required by applicable governmental authorities shall be deemed
approved, unless such changes would alter the scope of the Temporary Construction
Easement or the location of the Temporary Construction Easement Area. With respect to
any changes to such plans requiring the approval of Parcel 1 Owner hereunder, the

-
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outside completion date set forth in clause (c) below shall be extended by one business
day for each business day in excess of five (5) business days required for Parcel 1
Owner’s review and response. The Approved Initial Plans, together with any
modifications thereto approved in accordance with the foregoing are referred to herein as

the “Final_Underpinning Plans”.

(¢)  No later than thirty (30) days prior to commencing the Underpinning
Work, Parcel 2 Owner and Parcel 1 Owner shall conduct a preconstruction meeting to
discuss and coordinate the Underpinning Work. Parcel 2 Owner shall provide Parcel 1
Owner with at least ten (10) days’ notice prior to commencing the Underpinning Work,
and shzll provide Parcel 1 Owner a copy of the building permit issued to Parcel 2 Owner
prior 4o-commencing the Underpinning Work, Parcel 2 Owner shall perform the
Underpiiniiz Work substantially in accordance with the Final Underpinning Plans and
shall use cornmercially reasonable efforts to complete the Underpinning Work within
thirty (30) days_iollowing commencement thereof, but no later than May 15, 2017
(subject to extension for Force Majeure delays for which notice has been provided to
Parcel 1 Owner as sét_Jorth in Section 6.10 below). Following the completion of the
Underpinning Work, Parcel -+ Owner will not take any action which would reasonably be
expected to materially or adversely affect the Underpinning Work prior to the completion
of construction of the Senior i1ci:sing Project.”

4, Section 2.2.5. Section 2.2.5 is Yi¢izby amended by adding the foliowing clause at
the end of the first sentence of Section 2.2.5:

“ including as a result of the Underpinning "Work or any changes to the Approved Initial
Plans.”

5. Modification. Except to the extent modified hereby, the Temporary Easement
Agreement shall remain unmodified and in full force and efféci and all terms, conditions and
provisions are hereby reaffirmed, ratified and confirmed in their entirety.

6. Successots or_Assigns. This Amendment shall be binding upen and inure to the
benefit of the parties hereto and their respective successors and assigns.

7. Definitions. Capitalized terms used herein and undefined shall have the meanings
ascribed in the Temporary Easement Agreement.

8. Goveming Law. This Amendment shall be governed by and construed in
accordance with the faws of the State of Illinois.

9. Costs. Parcel 2 Owner shall pay all actual out-of-pocket costs incurred by Parcel
| Owner for the drafting of this Amendment {(including actual legal fees of Parcel 1 Owner’s
tegal counsel} and shall pay all recording fees required in connection herewith.

10.  Counterparts. This Amendment may be executed in counterpart by the parties
hereto and all such counterparts shall be deemed to be one original. To facilitate execution of

22938547
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this Amendment, the parties may execute and exchange by telephone facsimile or email
counterparts of the signature pages and such signatures shall be deemed original signatures.

[Signature page(s) follow]

722938547
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IN WITNESS WHEREQF, the undersigned have duly executed and delivered this
Amendment on the date first written above.

Parcel 1 Owner.
ORCHARD FULLERTON SH TH LLC,
a Delaware limited liability company

By:  Lincoln Fullerton Venture LLC,
its sole member

By Lincaln Fullerton OQwner LLC,
its managing member

By Hines Lincoln Fullerton Associates Limited
Partnership, its managing member

oY Hines Lincoln Fullerton GP LLC,
its gencral partner

B Hines Interests Limited Partnership,
‘ts sole member

By. Hines Holdings, Inc.,

its general parfyer
NOND S e
Name: " ) L JAMESR WALSH. .

Tite: _gEQ)OR MANAGING DIRECTOR

STATE OF ILLINOIS )
) 88§,
COUNTY OF COOK )

L, the undersigned, a Notary Public in and for said County, in the Stae¢ uforesaid, DO HEREBY Z
CERTIFY that, JpteS 2 WAL S, personally known to me to be theC vz Mag b o O T
Hines Heldings, Inc., a Texas corporaticn, the general partner of Hines Interests Jimited Partnership, a
Texas limited partnership, the sole member of Hines Lincoln Fullerton GP LLC, 2/ Dclaware limited
liability company, the general partner of Hines Lincoln Fullerfon Associates Limited #zrtnership, the
managing member of Lincoln Fullerton Owner LLC, a Delaware limited hability company, the managing
member of Lincoln Fullerton Venture LLC, a Delaware limited liability company, the sole momber of
Orchard Fullerton SH TH LLC, a Delaware limited liability company, and personally known to me to be
the same person whose name is subscribed to the foregoing instrument, appeared before me this day in
person and acknowledged that as such Wﬂ_%ed and delivered the said
instrument, as his free and voluntary act, and as the free and voluntary act and deed of said corporation,

for the uses and purposes therein set forth.

sabiis Ty of Ceppeiapy, 2017,

/o

L/ﬂotar_\,f Public
Commission Expires: Q(ﬂl { 8

[Signature page to First Amendment to Temporary Construction Easement A greement]

GIVEN ‘.,__\_ and apsd.afficis

B

S-1
722938547
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Parcel 2 Owner:

710 WEST FULLERTON AVENUE, LLC,

STATE OF 7 Maans—s }
} 8S
COUNTY OF \\‘xcg.-_ )
(.,&\Lec.uk\hd thary Public, do hereb certify that um Q}\;lmmw
personally known to me to ke the Evac N . of 710 West Fullerfon Avenue,

LLC, a Delaware limited liability company, and pe:rsonallyr known to me to be the same person
whose name is subscribed to the foregoing instrument, appeared before me this day in person and
acknowledged that (s)he signed and de!ivered the said instrument as AT \)(XP

of said limited parinership, pursuant to a2athority, as a free and voluntary act, and as the free and
voluntary act and deed of said company and foi-the uses and purposes therein set forth.

Given under my hand and notarial seal, tl‘!‘~ day of % , 2017,
-"<.
A3 Qeq @~  Notary Public

ALDERMAN
ATHERTE sigte of Tenas
My Cormmission Expires

Maoich 20, 2019
e

My Commission Exp

I

SEE
‘,e‘

“‘

"Jlum

(Signature page to First Amendment to Temporary Construction Easement Agreement|

S-2
722938547
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EXHIBIT A
Parcel 1 Legal Description

LOT 104 AND THE NORTH 12.52 FEET OF THE EAST 68.94 FEET OF LOT 103 IN JOHN
T. DAVIS’ SUBDIVISION OF SOUTH 836 FEET OF OUTLOT ‘F’ IN WRIGHTWQOD, A
SUBDIVISION OF THE SOUTHWEST 1/4 OF SECTION 28, TOWNSHIP 40 NORTH,
RANGE 14, FAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

ALSO KNGV/N AS:

THAT PART OF LLOTS 103 AND 104 DESCRIBED AS BEGINNING AT THE NORTHEAST
CORNER OF LT 104; THENCE SOUTH 00° 18' 45" EAST 37.52 FEET TO THE SOUTH
LINE OF THE NORT¥-12.52 FEET OF LOT 103; THENCE NORTH 89° 58" 57" WEST 68.94
FEET; THENCE NOR/{T 00° 18' 45" WEST 12.52 FEET TO THE SOUTH LINE OF LOT
104; THENCE NORTH 89°.58' 57" WEST 56.95 FEET TO THE SOUTHWEST CORNER OF
LOT 104: THENCE NORTH 00° 15 56" WEST 25.00 FEET TO THE NORTHWEST
CORNER OF LOT 104; THENCE SOUTH 89° 58' 57" FAST 125.87 FEET TO THE POINT
OF BEGINNING, IN JOHN T. DAYIS' SUBDIVISION OF THE SOUTH 836 FEET OF
OUTLOT "F" IN WRIGHTWOOD, A'SUEDIVISION OF THE SOUTHWEST QUARTER OF
SECTION 28, TOWNSHIP 40 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN IN COOK COUNTY, ILLINOI.

ADDRESS OF REAL ESTATE:
2422 North Orchard Street, Chicago, [llinois
PERMANENT TAX IDENTIFICATION NUMBER:

14-28-312-069-0000

Exhibit A-1
722038547
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EXHIBIT B
Parcel 2 Legal Description

LOTS 97 THROUGH 102, BOTH INCLUSIVE, AND LOT 103 EXCEPT THE NORTH 12.52
FEET OF THE EAST 68.94 FEET THEREOF, TOGETHER WITH THE VACATED ALLEY
LYING NORTH OF AND ADJOINING THE NORTH LINE OF SAID LOTS 97 THROUGH
101 AND SOUTH OF AND ADJOINING THE SOUTH LINE OF SAID LOT 102 AND
LYING EAST OF THE WEST LINE OF SAID LOT 102 PRODUCED SOUTH, ALL IN JOHN
T. DAVIS® SUBDIVISION OF THE SOUTH 836 FEET OF OUTLOT “F” IN
WRIGHTWCOD, A SUBDIVISION OF THE SOUTHWEST 1/4 OF SECTION 28,
TOWNSHIP 49 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY .ILLINOIS.

ALSO KNOWN AS:

THAT PART OF LOT3 97 THROUGH 103, BOTH INCLUSIVE, TOGETHER WITH THE
VACATED ALLEY LYING ®JRTH OF AND ADJOINING THE NORTH LINE OF SAID
LOTS 97 THROUGH 101 AND 50UTH OF AND ADJOINING THE SOUTH LINE OF SAID
LOT 102 AND LYING EAST OF TIaT WEST LINE OF SAID LOT 102 PRODUCED SOUTH
DESCRIBED AS BEGINNING A7 THE SOUTHWEST CORNER OF SAID LOT 97
THENCE NORTH 00° 19" 41" WEST 14u.04 FEET ALONG THE WEST LINE THEREOF TO
THE NORTHWEST CORNER OF SAID LOT 97, THENCE SOUTH 89° 59" 33" EAST 16.76
FEET ALONG THE NORTH LINE OF SAID LOT 97 TO ITS INTERSECTION WITH THE
WEST LINE OF THE AFORESAID VACATEO- ALLEY; THENCE NORTH 00° 15" 56"
WEST 71.00 FEET ALONG SAID WEST LINE ANG THE WEST LINE OF LOTS 102 AND
103 AFORESAID TO THE NORTHWEST CORNER (7 SAID LOT 103; THENCE SOUTH
89° 58' 57" EAST 56.95 FEET ALONG THE NORTH LiNE OF SAID LOT 103 TO THE
WEST LINE OF THE EAST 68.94 FEET OF LOT 103; THENCE SOUTH 00° 18' 45" EAST
12.52 FEET; THENCE SOUTH 89° 58' 57" EAST 68.94 FEET 77> THE EAST LINE OF LOT
103; THENCE SOUTH 00° 18' 45" EAST 198.48 FEET ALONG THE EAST LINE OF LOTS
101,102, AND 103 AFORESAID TO THE SOUTHEAST CORNER OF SAID LOT [01;
THENCE NORTH 90° 00’ 00" WEST 142.67 FEET ALONG THE SOUTH L'NE OF LOTS 97
THROUGH 101 AFORESAID TO THE POINT OF BEGINNING, ALL INGCHN T, DAVIS'
SUBDIVISION OF THE SOUTH 836 FEET OF OUTLOT "F" IN WRIGATWOOD, A
SUBDIVISION OF THE SOUTHWEST QUARTER OF SECTION 28, TOWNSHIP 40
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

Address: 700 W. Fullerton Parkway, Chicago, Illinois
Tax Parcel ID: 14-28-312-079-0000

722958547
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EXHIBIT C

Depiction of Temporary Construction Easement Area

722938547
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EXHIBIT D

Approved Initial Plans

722938547
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