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FIDELITY NATIONAL TILE

CONSTRUCTION MORTGAGE, ASSIGNMENT
OF RENTS AND SECURITY AGREEMENT

THIS INDENTURE WITNESSETH: That the undersigned, DSK
LLC, an Iilinois limited liability company, of 9252 N. Kilbourn
Avenue, Skokie, Chicago, lllinois 60076, hereinafter referred to
as the Mortgagor, does hereby Mortgage and Warrant to:

ARVIN SCOTT
2723 N. Pine Grove Avenue
Clicago, lilinois 60614

hereinafter referred to as tiio Mortgagee, the following real estate,
situated in the County of COCw in the State of Illinois, to wit:

e Above Space For Recorder’s Use Only

SEE EXHIBIT A ATTACHED HERETO

Permanent Real Estate Index Number(s). 16-22-218-812-0000

Address of premises: 1439 8. TRIPP AVENUE, CHICAGO, ILLINGIS 60623

THIS IS A CONSTRUCTION MORTGAGE AND SECURES, AMONG OTHER THIMGS, OBLIGATIONS

INCURRED FOR THE CONSTRUCTION OF IMPROVEMENTS ON SAID PREMISES, INCLUDING
THE ACQUISITION COST THEREOF.

TOGETHER with all easements, buildings, improvements, fixtures or appurtenances now or hercafior erected
thereon, including all apparatus, equipment, fixtures or articles, whether in single units or centrally controlled, used
to supply heat, gas, air conditioning, water, light, power, refrigeration, ventilation or other services and any other
thing now or hereafter installed therein or thereon, including but not limited to, screens, window shades, storm doors
and windows, floor coverings, screen doors, built-in beds, awnings, stoves, built-in oveus, water heaters, washers,
dryers, refrigerators, mictowave ovens, disposal units and other appliances, all of which are declared to be a part of
said real estate whether physically attached therete or not, and for which, to the extent same may be or may be
considered personal property, Mortgagor hereby grants Mortgagee a security interest under Article 9 of the Illinois
Uniform Commercial Code,

TOGETHER with the rents, issues and profits thereof which are hereby assigned, transferred and set over unto the
Mortgagee, whether now due or which may hereafter become due under or by virtue of any lease whether writien or
verbal, or any agreement for the use or accupancy of said property, or any part or parts thereof, which may have
been heretofore, or may be hereafter made or agreed to, or which may be made and agreed to by the Mortgagee
under the power herein granted to it; it being the intention hereby to establish an absolute transfer and assignment to
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the Mortgagee of all such leases and agreements existing or to hereafter exist for said premises, and to use such
measures, legal or equitable, as in its discretion may be deemed proper or necessary to enforce the payment or
security of such avails, rents, issues and profits, or to secure and maintain possession of said premises, or any
portion thereof, and to fill any and all vacancies and to rent, lease or let any portion of said premises to any party or
parties, at its discretion, with power to use and apply said avails, issues and profits to the payment of all expenses,
care and management of said premises, including taxes and assessments, and to the payment of any indebtedness
secured hereby or incurred hereunder,

TO HAVE AND TO HOLD the said property, with said appurtenances, apparatus and fixtures, unto said
Mortgagee forever, for the uses herein set forth, free from all rights and benefits under any statute of limitations and
under the Homestead Exemption laws of the State of Illinois, which said rights and benefits the said Mortgagor does
hereby release and waive, and

Upon paymént of the obligation hereby secured, and performance of all obligations under this mortgage, the Note
(as hereinafter defined) and the Loan Agreement (as hereinafter defined) secured by it, said Note shall be marked
paid and delivered to the maker thereof, and this mortgage shall be duly cancelled, for which a reasonable fee shall
be paid by Mortgagor,

IN ORDER TO SECURE:

1. The payment of suiws owing under that certain Promissory Note hereinafter described, and any renewals,
extensions, modifications and/or subsdtutions thereof (the “Note™) and the performance of all obligations therein
contained, executed, dated and delivered a=-fllows: PROMISSORY NOTE DATED ON OR ABOUT FEBRUARY
28, 2017 BY MORTGAGOR IN FAVCR 07 MORTGAGEE IN THE AMOUNT OF UP TO ONE HUNDRED
FIFTY-FIVE THOUSAND DOLLARS ($155,000.00);

2. The payment of sums owing by Mortgagoror Shawn Kohli ("Kohli") under that certain Construction Loan
Agreement hereinafter described, and any renewsls, extensions, modifications and/or substitutions thereof (the
“Loan Agreement”) and the performance of all obligations therein confained, executed, dated and delivered as
follows: CONSTRUCTION LOAN AGREEMENT DATED ON OR ABOUT FEBRUARY 28, 2017 BY
MORTGAGOR AND KOHLI IN FAVOR OF MORTGAGEF, and

3. All of the covenants and agreements in said Note and seid Loan Agreement (the terms and conditions of
each of which are made a part of, and by this reference, incorporated irto this mortgage), and this mortgage.

A, THE MORTGAGOR COVENANTS:

(1) To pay all taxes, assessments, hazard insurance premiums and other charges when due; (2) keep the
improvements now or hereafter upon said premises insured against damage by e, windstorm and such other
hazards or liability as the Mortgagee may require to be insured against until said indsttedness is fully paid, or in
case of foreclosure, until expiration of the period of redemption, for the full insurance vaiue thereof, in such
companies and in such form as shall be satisfactory to the Mortgagee; such insurance policies shiali remain with the
Mortgagee during said period or periods, and contain the usual clause making them payable to the Mottgagee, and in
case of foreclosure sale payable to the owner of the certificate of sale; and in case of loss, the IMortgagee is
authorized to adjust, collect and compromise, in its discretion, all claims under such policies, and the [ Mortgagor
agrees to sign, upon demand, all receipts, vouchers and releases required of him by the insurance companies; the
Mortgagee is authorized in its discretion to apply the proceeds of any such insurance to the discharge of any
obligation insured against, to a restoration of the property or to the indebtedness of the Mortgagor and any
application to the indebtedness shall not relieve the Mortgagor from making monthly payments until the debt is paid
in full; (3) INTENTIONALLY DELETED; (4) not to commit or suffer any waste of such property, and to maintain
the same in good condition and repair; (5) to promptly pay all bills for such repairs and all other expenses incident to
the ownership of said property in order that no lien or mechanics or materialmen lien shall attach o said property;
(6) not to suffer or permit any unlawful use of or any nuisance to exist upon said property; (7) not to diminish or
impair the value of said property or the security intended to be affected by virtue of this mortgage by any act or
omission to act; (8) to appear in and defend any proceeding which i the opinion of the Mortgagee affects its
security hereunder, and to pay all costs, expenses and atiomney’s fees incurred or paid by the Mortgagee in any
proceedings in which it may participate in any capacity by reason of this mortgage; (9) that the mortgaged premises
will at all times be maintained, repaired and operated in accordance with the Building, Fire, Zoning, Health,
Environmental and Sanitation Laws and Ordinances of any governmental board, authority or agency having
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jurisdiction over the mortgaged premises; (10) not to suffer or permit without the written permission or consent of
the Mortgagee being first had and obtained; {a) any use of said property for a purpose other than that for which the
same is now used; {b) any alterations, additions to, demolition or removal of any of the improvements, apparatus,
fixtures or equipment now or hereafter upon this property; (c) a purchase upon conditional sale, lease or agreement
under which title is reserved in the vendor, of any apparatus, fixtures or equipment to be placed in or upon any
building or improvement upon said property; (d) a sale, assignment or transfer, outright or for collateral purposes,
voluntary or involuntary, of any right, title or interest, whether legal or beneficial, in and fo said property or any
portion thereof, or in and to any interest in or control of Mortgager, or any of the improvements, apparatus, fixtures
or equipment which may be found in or upon said property.

THE MORTGAGOR FURTHER COVENANTS:

(1) That ingase of his failure to perform any of his covenants herein, the Mortgagee may do on behalf of the
Mortgagor eveiyiaing so covenanted: that said Mortgagee may also do any act it may deem necessary to protect the
lien of this mortgage; and that the Morigagor will immediately repay any money paid or disbursed by the Mortgagee
for any of the abovenimoses, and such moneys together with interest thereon at the highest rate for which it is then
lawful to contract sliall“pzcome so much additional indebtedness secured by this mortgage and may be included in
any decree foreclosing this xiortgage and be paid cut of the rents or proceeds of the sale of said premises, if not
otherwise paid; that it shal! rot be obligatory upon the Mortgagee to inquire intc the validity of any lien,
encumbrance or claim in advancing moneys in that behalf as above authorized, but nothing herein contained shall be
construed as requiring the- Mortgagee (o advance any moneys for any purpose nor to do any act hereunder; that the
Mortgagee shall not incur personal liabilitv hecause of anything it may do ot omit to do hereunder,

(2)  That in the event the ownership of said property or any part thereof beccmes vested in a person or entity
other than the Mortgagor, the Mortgagee wav,~without notice to the Mortgagor, deal with such successor or
successors in interest with reference to this merinage and the debt hereby secured in the same manner as the
Mortgagor, and may forbear to sue or may extend time for payment of the debt secured hereby without discharging
ot in any way affecting the liability of the Mortgagor he -eunder or upon the debt hereby secured.

{(3)  That time is of the essence hereof and if defanlt beizde in performance of any covenant herein contained
or in making any payment when due under said Note, or w/pecforming any cbligation or covenant under any
agreement executed by Mortgagor or any maker of the Note i lonnection the indebiedness hereby secured,
including, without limitation, the Loan Agreement, or if proceedings b2 lustituted to enforce any other len or charge
upon any of said property, or upon the filing of a proceeding in bankrusicy, by or against the Morigagor or any
maker of the Note, or if the Mortgagor or any maker of the Note shalimake an assignment for the benefit of
creditors or if the property of the Mortgagor be placed under control of o iv custedy of any court, or if the
Mortgagor abandon any of said property, of if the Mortgagor shall sell said propeity ander a contract for deed, then
and in any of said events, the Mortgagee is hereby authorized and empowered, at its ¢pticn and without affecting the
lien hereby created or the priority of said lien or any right of the Morigagee hereunder, .2 declare, without notice, all
sums secured hereby immediately due and payable, whether or not such default be remedied by ‘he Mortgagor, and
apply toward the payment of said mortgage indebtedness any indebtedness of the Mortgagee w e Mortgagor, and
said Morigagee may also immediately proceed to foreclose this mortgage.

(4)  When the indebtedness hereby secured shall become due whether by acceleration or otherwisg, Mortgagee
shall have the right to foreclose the lien hereof. In any suit to foreclose the lien hereof, there shall be allowed and
included as additional indebtedness in the decree for sale all expenditures and expenses which may be paid or
incurred by or on behalf of Mortgagee for attomey’s fees, appraiser’s fees, outlays for documentary and expert
evidence, stenographers’ charges, publication costs and costs (which may be estimated as to items to be expended
after entry of the decree) of procuring all such abstracts of title, title searches, and examinations, title insurance
policies, Torrens certificates, and similar data and assurances with respect to title as Mortgagee may deem to be
reasonably necessary either to prosecute such suit or to evidence to bidders at any sale which may be had pursuant to
such decree the true condition of the title to or the value of the premises. All expenditures and expenses of the nature
in this paragraph mentioned shall become so much additional indebtedness secured hereby and immediately due and
payable, with interest thereon at the highest rate permitted by Illinois law, when paid or incurred by Mortgagee in
connection with (a) any proceeding, including probate and bankruptcy proceedings, to which the Mortgagee shall be
a party, either as plaintiff, claimant or defendant, by reason of this mortgage or any indebtedness hereby secured; or
(b) preparations for the commencement of any suit for the foreclosure hereof after accrual of such right to foreclose
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whether or not actually commenced; or (c) preparations for the defense of any actual or threatened suit or
proceeding which might affect the premises or the security hereof.

(5)  The proceeds of any foreclosure sale of the premises shall be disiributed and applied in the following order
of priority: First, on account of all costs and expenses incident to the foreclosure proceedings, including all such
items as are mentioned in the preceding paragraph hereof, second, ail other items which under the terms hereof
constitute secured indebtedness additional to that evidenced by the Note, with interest thereon as herein provided;
third, all principal and interest remaining unpaid on the Note; fourth, any overplus to Mortgagor, the heirs, legal
representaiive or assigns of the Mortgagor, as their rights may appear.

(6} Upon or at any time after the filing of a complaint to foreclose this mortgage, the court in which such
complaint is filed may appoint a receiver of said premises. Such appointment may be made either before or after
sale, without notice, without regard to the solvency or insolvency of Mortgager at the time of application for such
receiver and svithout regard to the then value of the premises or whether the same shall be then occupied as a
homestead or not,‘and the Mortgagee may be appointed as such receiver. Such receiver shall have power to collect
the rents, issues and profits of said premises during the pendency of such foreclosure suit and, in case of a sale and a
deficiency, during th fu'l statutory period of redemption, whether there be redemption or not, as well as during any
further times when Mor gas,or, except for the intervention of such receiver, would be entitled to collect such rents,
issues and profits, and all‘othicr powers which may be necessary or are usual in such cases for the protection,
possession, control, management-and operation of the premises during the whole of said period. The court from time
to time may authorize the receiver 4y apply the net income in his hands in payment in whole or in part of: (1) The
indebtedness secured hereby, or by anv decree foreclosing this mortgage, or any tax, special assessment or other lien
which may be or become superior to the/uer hereof or of such decree, provided such application is made prior to
foreclosure sale; (2) the deficiency in Caseof a sale and deficiency. To the fullest extent permitted by law,
Mortgagor hereby waives any and all right-oftedemption in connection with any foreclosure sale under this
Mortgage.

(7} That each right, power and remedy herein conferred upon the Mortgagee is cumulative of every other right
or temedy of the Mortgagee, whether herein or by law cenfeired, and may be enforced, concurrently therewith; that
no waivet by the Mortgagee of performance of any covenartlierein or in said obligation contained shall thereafter in
any manner affect the right of Mortgagee, to require or enreics performance of the same or any other of said
covenants; that wherever the context hereof requires, the mascufioe gender, as used herein, shall include the
feminine, and the singular number, as used herein, shall include the pirzal; that all rights and obligations under this
morigage shall extend to and be binding on the respective heirs, executors adiministrators, successors and assigns of
the Mortgagor and the Morigagee.

(8)  That in the event title shall be conveyed to any person or persons, firni; tist.or corporation, other than the
undersigned or any one or more of them, then the Mortgagee after such transfer of titc shall have the right to adjust
the annual rate of interest to be paid under the terms of the Note secured hereunder. Whencever the Mortgagee, or its
successors or assigns, shall increase the rate of interest in accordance with the foregoing provision, it shall give
written notice specifying the new rate; and the effective date of any such increase shall be the Zatz of such transfer
OF conveyance.

{9) MORTGAGOR HEREBY WAIVES ANY AND ALL RIGHTS OF REDEMPTION, REII'STATEMENT
AND/OR APPRAISAL AS MAY BE PROVIDED TO IT UNDER APPLICABLE MORTGAGE FORECLOSURE
OR OTHER LAW.

(10) To the extent, if any, that this mortgage secures revolving debt or a revolving line of credit, it shall secure
not only amounts presently advanced thereunder, but also any amounts advanced in the future thereunder, to the
same extent as if such future advances were made as of the date of the execution of this mortgage, and the lien of
this mortgage shall, with respect to such future advances, be valid as of the date this mortgage is filed for record
with the recorder of deeds of the county where the property is located.

(4 of 6)



1706855174 Page: 6 of 7

UNOFFICIAL COPY

IN WITNESS WHEREOQF, each of the undersigned has hereunto set his and seal this 28th day of
February, 2017,
DSK LLC

By:

Shawn D. Kdﬁli[)&fah{ger

State of Tllinois )
) 88
County of Cook )

The undersigned, a Notary Public in and for the County and State aforesaid, DO HEREBY CERTIFY that Shawn D.
Kohli, perscaally known to me to be the same person whose name is subscribed to the foregoing instrument as
Manager of DS J.L.C, appeared before me this day in person and acknowledged that he signed and delivered said
instrument as his fre2'21:d voluntary act and as the free and voluntary a aid DSK LLC, for the uses and purposes
therein set forth.

Given under my hand and norarial seal this 28" day of Febru

/4 Notary Public
My commission expires:
PPN AP A
OFFICIAL SEA
MARSHALL RJCH%EQ Prepaved by:  John F. Pollick
NOTARY PUBLIC - STATE OF IL{iNOIS Pollick & Schmabl, LLC
g “ MY COMMISSION EXPIRES03/30/19 2336 Fir Street
e A ARG A iy, Glenview, Hlinois 60025

After recording. =ail to:

John F Pollick
Pollick & schmahl, LLC
2336 Fir Street
Glenview, Hlinvis 60025

(5 of 6)



1706855174 Page: 7 of 7

UNOFFICIAL COPY

EXHIBIT A

LEGAL DESCRIPTION

LOT 14 IN BLOCK 1 IN TABOR SUBDIVISION OF BLOCKS §, 6, 9, 10, 11 AND 12 IN
SUBDIVISION BY L. C. PAINE FREER (AS RECEIVER) OF WEST 1/2 OF
NORTHEAST 1/4 OF SECTION 22 TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 16-22-218-012-0000

COMMONLY KNOWN AS:
1439 S. TRIPP AVVNUE, CHICAGO, ILLINOIS 60623
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