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This Box For Recorder’s Use

This MORTGAGE, ASSIGMMENT OF LEASES AND RENTS AND SECURITY
AGREEMENT (“Mortgage”) is made M aych | , 2017, between John R, Kelly, divorced and not
since remartied (heteinafter referred to as “Mortgagor™), and Beverly Bank & Trust Company,
National Association, a national banking association, having an office at 10258 S. Western Avenue,
Chicago, IL. 60643 (hereinafter referred to as “Morigagee”).

WITNESS:

WHEREAS, Mortgagor is indebted to Mortgagee in the nrincipal amount not to exceed
$290,000.00 (the “Loan”) together with interest thereon from and attar the date hereof at the Interest
Rate provided in that certain Mortgage Note of even date herewith ir the principal amount not to
exceed $290,000.00 executed by Mortgagor and delivered by him to Mortgagee, payable in monthly
installments of principal and interest in the amounts reflected in the amortization schedule to be
affixed to'said Mortgage Note plus interest with the final payment of the entire-sutsinnding principal
balance with accrued interest theteon due and payable on March 10, 2022 (the “Not="); and

WHEREAS, as a condition of making the Loan, Mottgagee has required that Mortgagor
mortgage the “Premises” (as hereinafter defined) to the Mortgagee, and Mortgagor has executed,
acknowledged, and delivered this Morigage to secure any indebtedness existing at the date hereof
under the Loan evidenced by the Note and any modifications, renewals or extensions of the Note,
and the Related Documents (as defined in the Note), including without limitation the Loan, and any
modifications, renewals or extensions of the Note or the Related Documents, and any indebtedness
teptesented by future advances from Mortgagee to or for the benefit of Mortgagor, whether such
advances are obligatory or to be made within twenty (20) years from the date hereof to the same
extent as if such future advances were made on the date hereof, provided, however, that although the
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amount of indebtedness that may be secured by this Mortgage may increase from time to time, the
total unpaid balance so secured at any one time shall not exceed a maximum principal amount of
twice the aggregate principal amount of the Note, plus interest thereon, late charges and any
disbursements or payments permitted hereunder, under any of the Note ot any documents evidencing
or securing any loan indebtedness evidenced by any of the Note ot the Loan including, without
limitation, any disbursements made for the payment of taxes, special assessments, insurance on the
Premises, or other items deemed necessary by Mottgagee to be made to protect the lien hereof,
together with interest at the Default Interest Rate herein specified on any such disbursements under
the aforesaid Note or hercunder (collectively the “Liabilities™).

Mortzagor does, by these presents, grant, convey, pledge, and mortgage unto Mortgages, its
successors and assigns forever, the Real Estate and all of his estates, rights, titles, and interests
therein situated in. the City of Chicago, State of Illinois, legally described on Exhibit A attached
hereto and maded part hereof (sometimes herein refetred to as the “Real Estate”), which Real Estate,
together with the following described property, is collectively referred to as the “Premises”, together
with:

A. All right, title, and interest of Mortgagor, including any aftcr-acquited title or reversion, in
and to the beds of the ways, streefs, avenues, and alleys adjoining the Premises;

B. All and singular the tenemencs, hereditaments, easements, appurtenances, passages,
liberties, and privileges thereof or in any viay new or hereafter appertaining, including homestead
and any other claim at law ot in equity as weli as any after-acquired title, franchise, or license, and
the reversion and reversions and remainder and remainders thereof;

C. All leases or other contracts of whatever natu.e or kind affecting the use, occupancy,
improvement or ownership of the Premises, or any part theieof, now existing or which may be
exceuted at any time in the future during the life of this Mortgage and all amendments, extensions,
and renewals of said leases or other contracts ot agreements of whatever nature ot kind, and any of
them, all of which are hereinafter called the “Leases” and all rents, proilis, proceeds, issues, other
income, and other payments of whatever nature or kind, which may nows or hereafter be ot become
due or owing under the Leases and any of them or on account of the use, oceipar ¢y, improvement or
ownership of any interest of or in the Premises, it being intended hereby to esteblish a collatcral
transfer of all Leases heteby assigned (subject to any required consent or approval of said Contract
Administrator) and all the rents, proceeds, profits, issues, other income, and other payments of
whatever nature or kind arising thereunder or on account of the use, occupancy or ownership of any
interest of or in the Premises (subject to any required consent or approval of said Contract
Administrator) (the “Amounts Herein Assigned”); and

D. All buildings and improvements of every kind and description now or hereafter erected or
" placed thereon and all materials intended for construction, reconstruction, alteration, and repairs of
such improvements now ot hereafter erected thexcon, all of which materials shall be deemed to be
included within the Premises immediately upon the delivery thereof to the Premises, and all fixtures,
equipment, materials and other types of personal property (other than that belonging to tenants) used
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in the ownetship and operation of the imaprovement situated thereon with patking and other related
facilities, in possession of Mortgagor now or hereafter located in, on, or upon, or installed in or
affixed to, the Real Estate legally described herein, ot any improvements or structues thereon,
together with all accessories and patts now attached to or used in connection with any such
equipment, materials and personal property or which may hereafter, at any time, be placed in or
added thereto, and also any and all replacements and proceeds of any such equipment, matcrials and
personal property, together with the proceeds of any of the foregoing; it being mutually agreed,
intended, and declared, that all the aforesaid property shall, so far as permitted by law, be deemed to
form a part and parcel of the Real Estate and for the purpose of this Mortgage to be Real Estate, and
covered by this Mortgage; and as to any of the property aforesaid which does not so form a part and
parcel of the Real Estate ot does not constitute a “fixture” (as such term is defined in the Uniform
Commercial Code in effect in the State of Tllinois from titme to time [the “Code”}), this Mortgage is
hereby deemed (o be, as well, a Security Agreement under the Code for the purpose of creating
hereby a security iatarest in such property, which Mortgagor hereby grants to the Mortgagee as the
Secuted Party (as such torm is defined in the Code).

TO HAVE AND TQ HOLD, the same unto the Mortgagee and its successors and assigns
forever, for the purposes and uscs herein set forth.

Provided, however, that if Morigagor shall pay or cause to be paid, the ptincipal and all
intetest as provided by the Note and any modifications, renewals or extensions of the Note, and shall
pay all other sums herein provided for, or secured hereby, and shall well and truly keep and perform
all of the covenants herein contained, then this Mortgage shall be released at the cost of the
Mortgagor, otherwise to remain in full force and elfsct. :

1. MORTGAGOR’S COVENANTS. To protect the security of this Mottgage, Mortgagor
agrees and covenants with the Mortgagee that Mortgagor shali,

A. PAYMENT OF PRINCIPAL PLUS INTEREST, Pay nicmptly when due the principal
plus interest on the indebtedness evidenced by the Note at the times az i the manner herein and in
the Note provided.

B. TAXES AND DEPQSITS THEREFOR. (1) Pay immediately when first due and owing,
all general taxes, special taxes, special assessments, watet charges, sewer charges, aud other charges
which may be levied against the Premises, and to furnish to Mortgagee upon request therefor,
duplicate receipts therefor within thitty (30) days. Mortgagor may, in good faith and with reasonable
diligence, contest the validity or amount of any such taxes or assessments provided: (a) that such
contest shall have the effect of preventing the collection of the tax or assessment so contested and the
sale or forfeiture of said Premises or any part thereof, or any interest therein, to satisfy the same; (b)
that Mortgagor has notified Mortgagee in writing of the intention of Mortgagor to contest the same,
before any tax or assessment has been increased by any intetest, penalties, or costs; and (c) that
Mortgagor shall have deposited with Mortgagee at such place as Mortgagee may from time to time in
writing appoint, a sum of money, bond, Lettex of Credit or other security reasonably acceptable to
Mortgagee which shall be sufficient in the reasonable judgment of the Mortgagee to pay in full such
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contested tax and assessment and all penaltics and interest that might become due thereon, and shall
keep said money on deposit or keep in effect said bond or Letter of Credit in an amount sufficient, in
the reasonable judgment of the Mortgagee, to pay in full such contested tax and assessment; and all
penaltics and interest that might become due thereon, and shall keep on deposit an amount so
sufficient at all times, increasing such amount to cover additional penalties and interest whenever, in
the reasonable judgment of the Mortgagee, such increase is advisable. In case the Morigagor, after
demand is made upon him by Mortgagee, shall fail to prosecute such contest with reasonable
diligence or shall fail to maintain sufficient funds on deposit as hereinabove provided, the Mortgagee
may, at its option upon notice to Mortgagor, apply the monies and/or liquidate the securities
deposited with Mortgagee, in payment of, or an account of, such taxes and assessments, or any
portion thersaf then unpaid, including the payment of all penalties and interest thereon. If the
amount of the money and/or security so deposited shall be insufficient as aforesaid for the payment
in full of such tixes and assessments, together with all penalties and interest thercon, the Mortgagor
shall forthwith usor demand deposit with the Mortgagee a sum which, when added to the funds then
on deposit, shall be sufficient to make such payment in full. Provided Mortgagot is not then in
default hereunder, the Mortgagee shall, upon the final disposition of such contest and upon
Mortgagor's delivery to Mortzagee of an official bill for such taxes, apply the money so deposited in
full payment of such taxes and assessments ot that part thereof then unpaid, together with all
penalties and interest due thereol and return on demand the balance of said deposit, if any, to
Mortgagor,

(2) Deposit each month, on the date whei the monthly payment under the Note are due with
the Mortgagee, an amount equal to 1/12th of the annual general real estate taxes for the Premises, all
as reasonably estimated by Mortgagee on a “whei issued and payable” basis, with such additional
reserve as may be required by Mortgagee, Mortgagee shall not be obligated to pay interest or
earnings of any kind on funds on deposit with it pursuait o this Patagtaph. Provided no Event of
Default then exists, sums on deposit in such real estate tax reserve shall be made available to
Mottgagor to pay real estate taxes due and payable.

C. INSURANCE, (1)Hazard. Keep the improvements now ¢xisting or hereafter erected on
the Premises insured under a replacement cost form of insutance policy against loss ot damage
resulting from fire, windstorm, and other hazards as may be required by Mo 'tgagee, and to pay
promptly, when due, any premiums on such insurance, provided however, Mortgag e may make such
payments on behalf of Mortgagot. All insutance shall be in form and content as reasonably apptoved
by the Mortgagee (which shall be carried in companies reasonably acceptable to Morigagee) and the
policies and renewals marked “PAID”, shall be delivered to the Morigagee at least thitty (30) days
before the expiration of the old policies and shall have attached thereto standard noncontributing
mortgage clause(s) in favor of and entitling Mortgagee to collect any and all of the proceeds payable
under all such insurance, as well as standard waiver of subrogation endorsement, if available.
Mortgagor shall not carry sepatate insurance, concutrent in kind or form and contributing in the
event of loss, with any insurance required hereunder. In the event of any casualty loss, Mortgagor
will give immediate notice by mail to the Mortgagee.

(2) Liability, Flood and Business Interruption Insurance, Carry and maintain comprehensive
4
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public liability insurance, flood insurance and business intetruption (or loss of rentals) insurance as
may be required from time to time by the Mortgagee in forms, amounts, and with companies
reasonably satisfactory to the Mortgagee, Such liability policy, flood insurance and business
interruption insurance shall name Mortgagee as an additional insured party thereunder. Certificates
of such insurance, premiums prepaid, shall be deposited with the Mortgagee and shall contain
provision for thirty (30) days’ notice to the Mortgagee ptior to any cancellation thereof,

D. PRESERVATION AND RESTORATION OF PREMISES AND COMPLIANCE

WITH GOVERNMENTAL REGULATIONS. Except with respect to cosmetic upgrades perfotmed
by or on behalf of Mortgagor (none of which shall require Mortgagee’s consent), not permit any
building or ofaer improvement on the Premises to be materially altered, removed, or demolished, nor
shall any fixtuces or appliances on, in, or about said buildings or improvements be severed, removed,
sold, or mortgrged, without the prior written consent of Mortgagee, and in the event of the
demolition or destruition in whole or in part of any of the fixtures, chattels, or articles of personal
property covered hetetiy-or by any separate security agreement given in conjunction herewith, the
same shall be replaced prorantly by similar fixtures, chattels, and articles of personal property at least
cqual in quality and condition o those replaced, free from any security interest in or encumbrances
thereon or teservation of title thereto. Subject to the provisions of Paragraph 19 hereof, Mortgagor
shall promptly repair, restore, or ‘ebuild any buildings or improvements now or hereafter on the
Premises which may become damaged ot be destroyed. The buildings and improvements shall be so
restored or rebuilt so as to be of at least eual value and substantially the same character as prior to
such damage or destruction.

Mortgagor further agrees to pettuit, commit, o1 suffer no waste, impaitment, or deteriosation
of the Premises or any part or improvement thereof; %0 keep and maintain the Premises and cvery
part thereof in good repair and condition, subject to ordixary wear and tear, to effect such repairs as
the Mortgagee may reasonably requite, and, from time to tizie. to make all needful and proper
replacements and additions theteto so that said buildings, fixturss. machinery, and appurtenances
witl, at all times, be in good condition, fit and proper for the respective purposes for which they were
originally erected or installed; to comply with all statutes, orders, requi erients or decrees relating to
said Premises as provided in any notice given by any federal, state, or raunicipal authority; and to
observe and comply with all conditions and requirements necessary to prese(ve and extend any and
all rights, licenses, permits (including, but not limited to, zoning variances, spesial exceptions, and
nonconforming uses) privileges, franchises, and concessions which are applicable (o ¢ Premises or
which have been granted to or contracted for by Mortgagor in connection with aty-existing or
presently contemplated use of the said Premises.

E. DUE ON SALE PROVISIONS - CREATION OF LIENS , TRANSFER OF
OWNERSHIP AND CHANGE OF MANAGEMENT, (1) Not cteate, suffer, or permit to be created
or filed against the Premises, any mortgage lien or other lien whether superior or inforior to the lien
of this Mortgage; or

(2) Not permit the Premises nor the partnership, ownership or other equity interests in
Mortgagor, in whole or in part, to be alienated, transferred, conveyed ot assigned to any person o
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entity.

Any default in the performance or observance of any of the provisions of this Paragraph
which is not cured within the applicable cure period described in Paragraph 11 below shall constitute
an Event of Default as described in Paragraph 11 below and, thereafter, in addition to any other
remedies hereunder, the entire Liabilities secured hereby, including, but not limited to, principal and
accrued interest shall, at the option of the Mortgagee and without demand or notice to Mortgagor,
become immediately due and payable with interest accruing thereafter on the unpaid principal
balance of the Note at the Default Interest Rate specified in the Note and Mortgagee may proceed to
foreclose this Mortgage.

Any waiver by Mortgagee of the pravisions of this Paragraph shall not be deemed to be a
waiver of the right of Mortgagee to insist upon strict compliance with the provisions of this
Paragraph in the lature,

F. ENVIRONMEN TAL WARRANTIES, COVENANTS AND INDEMNITY. (1) Not use,
generate, manufacture, prodyce, store, release, discharge, or dispose of on, under, or about the
Premises, ot transport to ot fro the Premises any Hazardous Substange (as definied herein) or permit
any other person or entity to do sc.

(2) Keep and maintain the Premiises in compliance with, and shall not cause ot permit the
premises to be in violation of any Environmentsi Laws (as defined herein) or permit any other person
ot entity to do so.

(3) Give prompt written notice to Mortgagee t:

(i) any proceeding or inquity by a governmental authority whether federal, state, or local,
with respect to the presence of any Hazardous Substasee on the Premises or the migration
thereof from or to other property;

(if) all claims made or threatened by any third party against Mortgagor or any entity affiliated
with him or the Premises relating to any loss or injury resulting from any Hazatdous
Substance; and

(iti) the discovery by Mortgagor of any oceurrence ot condition on any teal property
adjoining or in the vicinity of the Premises that could cause the Premises or any patt thercof
to be subject to any restriction on the ownership, occupancy, transferability or use of the
Premises under any Environmental Laws,

(4) Recognize Mottgagee’s right to join and participate in, as a party if it so elects, any legal
proceedings or actions initiated in connection with any Environmental Laws and Mortgagor hereby
agrecs to pay any attorneys fees thereby incurred by the Mortgagee in cohnection therewith.

(5) Indemnify, defend, and hold harmless Mortgages, its directors, officers, employees,
6
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agents, contractors, attorneys, other representatives, successors and assigns from and against any and
all loss, damage, cost, expense ot liability, including by way of illustration and not limitation,
reasonable attorneys’ foes and court costs, ditectly or indirectly, arising out of o attributable to the
use, generation, manufacture, production, stotage, release, threatened release, discharge, disposal, or
presence of Hazardous Substance on, under, or about the Premises, including wi thout limitation; (a)
all foresecable consequential damages; and (b) the costs of any required or necessary tepair, cleanup,
ot detoxification of the premises, and the preparation and implementation of any closute, remedial or
other required plans. This indemnity and covenant shall survive the reconveyance of the lien of this
Mortgage, or the extinguishment of such lien by foreclosure or action in lieu thercof for a petiod of
one (1) yeat.

(6) Tn the event that any investigation, site monitoring, containment, cleanup, removal,
restotation or cther remedial work of any kind or nature whatsoever (the “Remedial Work”) is
necessary of required nnder any applicable local, state, or federal law or regulation, any judicial
order, or by any goverpitental or nongovernmental entity or person because of, ot in connection
with, the current or futuré rresence, suspected presence, release ot suspected release of a Hazardous
Substance in or into the air, sil, ground water, surface water or soil vapor at, on, about, under, or
within the Premises, or any porion thereof, Mottgagor shall, within thitty (30) days after written
demand for performance thercof by Mortgagee or other party or governmental entity or agency (or
such shorter period of time as may he required under any applicable law, regulation, order, or
agreement), commence to perform, or causeio be commenced, and thereafter diligently prosecuted to
completion, all such Remedial Work. Al Remedial Work shall be performed by one ot more
contractors, approved in advance in writing by Moztgagee, and under the supervision of a consulting
engineer approved in advance in writing by Mongagee. All costs and expenses of such Remedial
Work shall be paid by Mortgagor, including, without Limitation, the charges of such contractor and
the consulting engineer, and Mortgagee’s reasonable attotmay’s fees and costs incurred in connection
with the monitoring ot review of such Remedial Work, In tiic avent that Mortgagor shall fail to
timely commence, or cause to be commenced, ot fail to diligeniy prosecute to completion such
Remedial Work, Mortgagee may, but shall not be required to, cause such Remedial Work to be
petformed and all costs and expenses thereof incurred in connection th=rewith shall become part of
the Liabilitics.

(7) Without Mortgagee’s prior written consent, which shall not be unreascnably withheld,
Mortgagor shall not take any remedial action in response to the presence of any Hazecdous Substance
on, under, or about the Premises, nor entet into any settlement agreement, consent decrees, or other
compromise in respect to any Hazardous Substance claims. Said consent may be withheld, without
limitation, i Mortgagee in its reasonable judgment, determines that said remedial action, settlement,
consent, or compromise might impair the value of Mortgagee’s security heteunder and under the
Related Documents specified in the Note; provided, however, that Mortgagee’s prior congent shall
not be neeessary in the event that the presence of Hazardous Substances in, on, under, or about the
Premises, either poses an immediate threat to the health, safety, or welfare of any individual or is of
such a nature that an immediate remedial response is necessary, and it is not possible to obtain
Mortgagee's consent before taking such action, provided that in such event Mortgagor shall notify
Mortgagee as soon as practicable of any action so taken. Mortgagee agtrees not to withhold its
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consent, when such consent is required hereundet, if either (a) a particular remedial action is ordered
by acourt of competent jurisdiction; or (b) Mortgagor establishes to the reasonable satisfaction of the
Mortgagee that there is no reasonable alternative to such remedial action that would result in
materially less impairment of Mortgagee’s security under this Mortgage, the Note and the Related
Documents specified therein,

For the purposes of this Paragraph, the following terms shall have the meanings as set forth
below:

(a) “Environmental Laws” shall mean any federal, state, or local law, statute, ordinance, or
regulation pritaining to health, industrial hygiene, or the environmental conditions on, under, or
about the premises, including, without limitation, the Comptehensive Environmental Response,
Compensation, ard Liability Act of 1980, as amended, (“CERCLA”), 42 U.5.C. Section 9601 et
seq., and the Resonree Conservation and Recovery Act of 1976, as amended, (“RCRA™), 42 U.S.C.
Section 6901 et seq.

(b) The term “Hazardaus Substance” shall include without limitation:

(i) Thoso substances inclided within the definitions of any one or more of the terms
“hazardous substances”, “harazdous materials”, “toxic substances™, and “solid waste” in
CERCLA, RCRA, and the Hazawdo:is Matetials Transportation Act, as amended, 49 U.8.C.
Section 1801 et seq., and in the regulations promulgated pursuant to said laws or under
applicable state law;

(if) Those substances listed in the United States Devartment of Transportation Table (49 CFR
172.010 and amendments thereto) or by the Environmental Protection Agency (or any
successor agency) as hazardous substances (40 CFR, ast 302 and amendments thereof);

(i) Such other substances, materials and wastes whici-ure or become regulated under
applicable local, state, ot fedetal laws, or which are classifict as hazardous or toxic under
federal, state, or local laws or regulations; and

(iv) Any material, waste, or substance which is (A) petroleum, (S} asbestos, (C)
polychlorinated biphenyls, (D) designated as a “hazatdous substance” pursuant to Section
311 of the Clean Water Act, 33 U.S.C. Section 1251, et seq. (33 U.8.C. Section 1321), or
listed pursuant to Section 307 of the Clean Water Act (33 U.S.C. Section 1317); (E)
flammable explosives; or (F) radioactive materials.

G. CUSTOMER IDENTIFICATION - USA PATRIOT ACT NOTICE:; OFAC AND BANK
 SECRECY ACT. Mortgagee hereby notifies Mortgagor that pursuant to the requirements of the
USA Patriot Act (Title Il of Pub, L. 107-56, signed into law October 26, 2001) (the “Act™), and the
Mortgagee’s policies and practices, the Mortgagee is required to obtain, verify and record certain
information and documentation that identifies the Mortgagor, which information includes the name
and address of the Mortgagor and such other information that will allow the Mortgagee to identify
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the Mortgagor in accordance with the Act. In addition, the Mortgagor shall (a) ensure that no person
who owns a controlling interest in or otherwise controls the Mortgagor or any subsidiary of the
Mortgagor is or shall be listed on the Specially Designated Nationals and Blocked Person List or
other similar lists maintained by the Office of Foreign Assets Contral (‘OFAC”), the Depattment of
the Treasury or included in any Executive Otdets, (b) not use or permit the use of the proceeds of the
Loan evidenced by the Note to violate any of the foreign asset control regulations of OFAC or any
enabling statute or Executive Order relating thereto, and (c) comply, and cause any of its subsidiaries
to comply, with all applicable Bank Secrecy Act (“BSA”) laws and regulations, as amended.

2. MORTGAGEE'S PERFORMANCE OF DEFAULTED ACTS. Upon the occurrence of
an Bvent of Default, Mortgagee may, but need not, at any time after the giving of any notice and the
lapse of any time thereafler which may be required by Paragraph 11 heteof, and subject to the
provisions of this Mortgage make any payment or perform any act hetein required of Mortgagor in
any form and marioe; deemed expedient by Mortgagee, and Mortgagee may, but need not, make full
ot partial payments of riincipal or interest on prior encumbtances, if any, and purchase, discharge,
compromise, ot settle aty tzx lien or other prior or junior lien or title or claim thereof, or redeem
from any tax sale or forfeiturs affecting the Premises or contest any tax or assessment. All monies
paid for any of the purposes bérein authorized and all expenses paid or incurred in connection
therewith, including attorneys’ fetss, and any othet monies advanced by Mortgagee to protect the
Premises and the lien hereof, shall be’'so much additional Liabilities secured hereby, and shall
become immediately duc and payable by Mortgagor to Mortgagee without notice and with interest
theteon at the Default Interest Rate as defincd herein. Inaction of Mortgagee shall nevet be
considered as a waiver of any right accruing to #os-account of any default on the part of Mortgagor.

3. EMINENT DOMAIN, So long as any portiop'of any principal balance evidenced by any
of the Note temains unpaid, any and all awatds heretoforz or hereafter made or to be made to the
present and all subsequent owners of the Premises, by any govarnmental or other lawful authority for
taking, by condemnation or eminent domain, of the whole or-any part of the Premises or any
improvement located thereon, or any easement therein or apputtenar: thereto (including any award
from the United States Government at any time after the allowancs of the claim therefor, the
ascertainment of the amount thereof and the issuance of the warrant for pament thercof), are hereby
assigned by Mortgagor to Mortgagee, to the extent of the aggregate unpaid indebtedness evidenced
by the Note, which award Mortgagee is hereby authorized to give apprepriate receipts and
acquittances therefore, and Mortgagee shall apply the proceeds of such award as ¢crzdit upon any
- portion of the Liabilities secured hereby ot, at its option, permit the same to be used 10 repair and
restore the improvements in the same manner as sct forth in Paragraph 19 hereof with regard to
insuratice proceeds received subsequent to a fite or other casualty to the Premises. Mottgagor shall
give Mortgagee immediate notice of the actual or threatened commencement of any such
proceedings under condemnation or eminent domain, affecting all or any part of the said Premises or
any easement therein or appurtenance thereof, including severance and consequential damage and
change in grade of streets, and will deliver to Mortgagee copies of any and all papers served in
connection with any such proceedings. Mortgagor shall make, execute, and deliver to Mortgagee, at
any time or times upon redquest, free, clear, and discharged of any encumbrances of any kind
whatsoever, any and all further assignments and/or instruments deemed necessary by Mortgagee for
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the purpose of validly and sufficiently assigning all awards in accordance with and subject to the
provisions hereof, and other compensation hetetofore and hercafter to be made to Mortgagor for any
taking, cither permanent or temporary, under any such proceeding.

4. ACKNOWLEDGMENT OF DEBT. Mortgagor shall furnish, from time to time, within
thirty (30) days after Mortgagee’s request, a written statement of the amount due upon this Mortgage
and whether any aileged offsets or defenses exist against the indebtedness secured by this Mortgage.

5. INSPECTION OF PREMISES AND BOOKS AND RECORDS. Mortgagor shall permit
Mortgagee to inspect the Premises at all reasonable times and from time to time upon reasonable
advance writien notice. Mortgagor shall keep and maintain full and correct books and records
showing in derail the income and expenses of the Premises and within ten (10) days after demand
thetefore to permit Mortgagee, at notmal business hours, to examine such books and records and all
supporting vouckers 2nd data, at any time and from time to time, on request at Mortgagor’s offices,
hereinbefore identified di.at such other location as may be mutually agreed upon,

6. ILLEGALITY OF TERMS HEREOF. Nothing herein or in the Note contained nor any
transaction related thereto shailbe construed or shall so operate either presently or prospectively, (a)
to require Mortgagor to pay intereit at a rate greater than is now lawful in such case to contract for,
but shall require payment of interest-only to the extent of such lawful rate; or (b) to require
Mortgagor to make any payment or do awy st contrary to law, and if any clause and provision herein
contained shall otherwise so operate to invalidaie this Mortgage, in whole or in part, then such clause
or clauses and provisions only shall be held for-naught as though not herein contained and the
remainder of this Mortgage shall remain operative 7dd in full force and effect, and Mortgagee shall
be given a reasonable time to correct any such error.

7. SUBROGATION, Tn the event the proceeds of th< lvan made by the Mortgagee to the
Mottgagor, or any part thereof, or any amount paid out or advanced by the Morigagee, be used
directly or indirectly to pay off, discharge, or satisfy, in wheleer-in part, any prior lien or
encumbrance upon the Premises or any part thereof, then the Mortgagee shall be subrogated to such
other licn or encumbrance and to any additional security held by the holden thercof and shall have the
benefit of the priority of all of same,

8. EXECUTION OF SECURITY AGREEMENT AND FINANCING STATEMENT. This
Mortgage shall constitute a Security Agreement as defined in the Code with respecttc (2) all sums at
any time on deposit for the benefit of Mortgagor or held by the Mortgagee (whether deposited by or
on behalf of Mortgagor or anyone else) pursuant to any of the provisions of this Mortgage, the Note
or any other documents or instruments evidencing or securing the loan evidenced by the Note, and
(b) with respect to any of the personal property deseribed in Paragraph D of the granting clause of
this Mortgage and all replacements of, substitutions for, additions to, and the proceeds thereof
(collectively referred to as the “Collateral”), and that a security interest in and to the Collateral is
hereby granted to the Mortgagee, and the Collateral and all of Mortgagor’s right, title and intetest
thetein are hereby assigned to Mortgagee, all to secure the full and prompt payment of the Note and
other obligations or liabilities secured by this Mortgage. Mortgagor (being the Debtot as that term is
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used in the Code) is and will be the true and lawful owner of the Collateral and has rights in the
power to transfer the Collateral, subject to no liens, charges or encumbrances other than the lien
hereof, other liens and encumbrances benefiting Mortgagee and no other party, and liens and
encumbrances, if any, expressly petmitted hereunder or by the other Related Documents. The
Collateral is to be used by Mortgagor solely for business purposes. The Collateral will be kept at the
Premises and will not be removed therefrom without the consent of Mortgagee (being the Secured
Party as that term is used in the Code). Mortgagor, at his own cost and expense, upon demand, will
furnish to Mortgagee such further information and will execute and deliver to Mortgagee such
financing statements and other documents in form satisfactory to Mortgagee and will do all such acts
as Mortgagee may tequest at any time or from time to time or as may be necessary or appropriate to
establish an® maintain a perfected security interest in the Collateral subject to no other liens or
encumbrances. ather than liens or encumbrances benefiting Mortgagee. Mortgagor will pay the cost
of filing or reco’diag such financing statements or other documents, and this instrument, in all public
offices whereveriiling or recording is deemed by Mortgagee to be desirable.

Upon an Event of Default hereunder, Mortgagee shall have the remedies of a secured party
under the Code, including, wishout limitation, the right to take immediate and exclusive possession
of the Collateral, or any part théreof, and for that purpose, so far as Mortgagor can give authotity
therefor, with or without judicial p-ocess, may enter (if this can be done without breach of the peace)
upon any place which the Collateral or-any part thereof may be situated and remove the same
therefrom (provided that if the Collaterali= affixed to real estate, such removal shall be subject to
the conditions stated in the Code); and Mortgages shall be entitled to hold, maintain, preserve and
prepare the Collateral for sale, until disposed of; oz may propose to retain the Collatetal as provided
inthe Code. Mortgagee may render the Collateral dxusable without removal and may dispose of the
Collateral on the Premises. Mortgagee may require Morfgagor to assemble the Collateral and make
it available to Mortgagee for its possession at a place’ts he designated by Mortgagee which is
reasonably convenient to both parties. Mortgagee will give Mottgagor at least ten (10) days’ ptior
written notice of the time and place of any public sale of the Coliaieral or of the time after which any
private sale or any other intended disposition thereof is made. The séquirements of reasonable notice
shall be met if such notice is mailed, by certified United States mail or equivalent, postage prepaid,
to the address of Mortgagor hereinafter set forth at [east ten (10) days befare the time of the sale or
disposition. Mortgagee may buy at any public sale. Mortgagee may buy at private sale if the
Collateral is of a type customarily sold in a recognized market or is of a type whicli 15 the subject of
widely distributed standard price quotations. Any such sale may be held in conjunction with any
foreclosure sale of the Premises. If Mortgagee so elects, the Premises and the Collatetaimay be sold
as one lot. The net proceeds realized upon any such disposition, after deduction for the expenses of
retaking, holding, prepating for sale, selling and the attorneys’ fees and legal expenses incurred by
Mortgagee, shall be applied against the Indebtedness in such order or manner as Mortgagee shall
select. Mortgagee will account to Mortgagor for any surplus realized on such disposition.

This Mortgage is intended to be a financing statement within the purview of Section 9-502(b)
of the Code with respeet to the Collatetal and the goods described herein, which goods are or may
become fixtures relating to the Premises. The addtesses of Mortgagor (Debtor) and Moxtgagee
(Secured Party) are hereinbelow set forth. This Mortgage is to be filed for recording with the
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Recorder of Deeds of the county or counties where the Premises are located. To the extent permitted
by applicable law, the security interest created hereby is specifically intended to cover all Leases
between Mortgagor or his agents as Iessor or franchisce, as the case may be, and various tenants
named therein, as lessee or franchiser named therein, as the case may be, including all extended
terms and all extensions and tenewals of the terms thereof, as well as any amendments to or
replacement of said Leases, together with all of the right, title and interest of Mortgagor, as lessor
thereunder.

Mortgagor represents and warrants that Mortgagor’s main address and office is located inthe
State of lllinois.

Mortgazor agrees that Mortgagee is authorized to file a financing statement desctibing the
Collateral. To ‘he'extent permitted by the provisions of the Code, Mortgagor herewith specifically
authorizes Mortgaose-to file or record unsigned Financing Statements, or Financing Statements
signed only by the Martgagee as secured party, from time to time to perfect Mortgagor’s security
interest in the Collateral.

9. MORTGAGEE’S PAYMENT OF GOVERNMENTAL, MUNICIPAL, OR OTHER
CHARGES OR LIENS. Upon the'occurrence of an Event of Default hereunder Mortgagee is hereby
authotized subject to the terms and previsions of this Mortgage, to make or advance, in place and
stead of the Mortgage, any payment relatirg to taxes, assesstuents, water rates, sewer rentals, and
other governmental or municipal charges, fines, impositions, or liens asserted against the Premises
and may do so according to any bill, statementt; ox-estimated procuted from the appropriate public
office without inquiry into the adequacy of the bili, siatement, or estimate, or into the validity of any
tax, assessment, sale, forfeiture, tax lien, or title or<lsim thereof, and the Mortgagee is further
authorized to make or advance in the place and stead of ths Mortgagor any payment telating to any
apparent or threatened adverse title, lien, statement of lien; ercumbrance, claim, or charge; or
payment otherwise relating to any purpose hetein and hereby autliotized but not enum crated inthis
Patagraph, and may do so whenever, in its reasonable judgment-ard discretion, such advance or
advances shall seem necessary or desirable to protect the full security 1ntehded to be created by this
instrument, and, provided further, that in connection with any such advance, Martgagee, in its option,
may, and is hereby authorized to obtain a continuation report of title ot titls insurance policy
prepared by a title insurance company of Mortgagee's choosing.

All such advances and indebtedness authorized by this Paragraph shall be rcpayable by
Mortgagor upon demand with interest at the Default Interest Rate.

10, BUSINESS LOAN. Mortgagor tepresents, warrants and agrees that the proceeds of the
Note will be used for business putposes, and that the indebtedness evidenced by the Note constitutes
a business loan.

11, DEFAULT AND FORECTLOSURE,

(a) Events of Default and Remedies. The following shall constitute an Event of Default
12
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under this Mortgage:

277086

() Any failure to provide the insurance specified in Paragraph 1(C)(1) and
1(C)2) herein;

(i) Aty default in any of the monthly interest payments and monthly principal
and interest payments under the Note secured hereby, which default or failure remains
uncured for a period of seven (7) days, ot a default in making the final principal and accrued
interest payment or any other payments required under the Note or requited hereunder; or

(iii)  Anydefault in the performance or observance of any other term, covenant, or
conditizn in this Mortgage, the Note, any of the Related Documents specified in the Note, or
in any otherinstrument now or hereafter evidencing or securing any indebtedness evidenced
by the Neteawhich default continues for thirty {30) days after written notice thereof from the
Mortgagee ot-anch lessct time as may be specified herein or in any other of said instruments
or documents for suzh default; or

(iv)  There shall be a default in the payment, performance or observance of any
other indebtedness, obliga.ions and liabilities of Mortgagor to the Mortgagee, whether now
existing or hercafter atising, due-ot to become due, direct, indirect or contingent, joint or
sevetal ot joint and several, includizig without limitation under any other note or notes made
or guaranteed by Mortgagor;

(V) The death or incompetensy of Mortgagor;

(vi) Any statement, application or agreement furnished at any time o from time
to time to the Mortgagee by any of Mortgagor is false¢ or incorrect;

(vii)  The Mortgagor fails to furnish the Mortgagee with additional or periodic
financial statements or true and complete copies of the filed ‘ederal and state income tax
returns, and any amendments thereto, of the Mortgagor as the Mao:tgagee may request from
time to tite;

(viti)  The insolvency of any of Mortgagor or the inability of any ot Mbrtgagor to
pay his debts as they mature;

(ix) Any admissions, either verbal or written, by any of Mortgagor of the
inability to pay his debts as they mature;

(x) The execution of an assighment for the benefit of creditors by any of
Mottgagor, ot any of Mortgagor files or commences any proceedings for relief under the
Bankruptey Code, as may be amended from time to time, or other insolvency laws or any
laws relating to the relief of debtors, readjustment of any indebtedness, reorganization,
composition, extension of clebt, or a receivership or a trusteeship;

13
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(xi) There shall be any proceedings filed or commenced against any of
Mortgagor for relief under the Bankruptoy Code, as may be amended from time to time, or
insolvency laws ot any other laws relating to the relief of debtors, readjustment of any
indebtedness, reorganization, composition, extension of debt, or a receivership or a
trusteeship filed or commenced against Mortgagor and the continuance of any such Event of
Default for more than sixty (60) calendar days thereafter;

(xii)  Anyjudgment, attachment, lien, forfeiture, execution or levy against any of
Mortgagor, or against any property including any the Real Estate or any other collateral of
any o£Mortgagor, in any amount which is not promptly paid, discharged, relcased, bonded,
stayed on appeal or otherwise fully satisfied and continuance of such event for a period of
forty-five #45) days,

(xiff) - “CGarishment summons or a writ of attachment is issucd against or served
upon the Mortgases for the attachment of any property of any of Mortgagor in the
Mortgagee’s possession or any indebtedness owing to any of Mortgagor;

(xiv)  The comtrencement of foreclosure proceedings or their judicial equivalent
with respect to any lien or othernortgage encumbering the Premises and the continuance of
any such proceedings for more tha sixty (60) calendar days thereafter;

(xv)  anyand all other evente o circumstances which cause the Mortgagee, inits
sole discretion exercised in good faith, to déem itself insecure for any reason whatsoever,
including without limitation any adverse charge'in the financial condition or operations of
any of Mortgagor or in the Premises.

(b) Upon the occurrence of an Event of Default, the entira Liabilitics, including, but not

limited to, principal and acetued interest shall, at the option of the Metigagee and without demand or
notice to Mortgagor, become immediately due and payable with intercst accruing thereafter on the
unpaid principal balance of the Note at the Default Interest Rate specificd in the Note, with interest
accruing thereafter on the unpaid principal balance of the Other Note at the D2fault Interest Rate
specified in the Other Note and, thereupon, or at any time after the occurrence of 4y such Event of
Default, the Mortgagee may:

277086

(i) proceed to foreclose this Mortgage by judicial proceedings according to the
statutes in such case provided, and any failute to exercise said option shall not constitute a
waiver of the right to exercise the same at any other time.

(ii) advance cash, insofar as the Mortgagee deems practicable, to proteet its security
for payment to such persons or entities and for such purposes as Mortgagee deems necessary
or desirable under the circumstances, and without limitation on the foregoing; (a) to pay any
lien; (b) contest the validity thereof; and (c) to make or advance, in the place and stead of the
Mortgagor, any payment relating to taxes, assessments, water rates, sewer rentals, and other
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governmental or municipal chatges, fines, impositions or liens asserted against the Fremises
and may do 50 according to any bill, statement, or estimate procured from the appropriate
public office without inquiry into the accuracy of the bill, statcment, or estimate or into the
validity of any tax, assessment, sale, forfeiture, tax lien, or title or claim thereof, and the
Mortgage is further authorized to make or advance in the place and stead of the Mortgagor
any payment relating to any appatent or threatened adverse title, lien, statement of lien,
encumbrance, claim, or charge; or payment othetwise relating to any other purpose herein
and heteby authorized but not enumerated in this Paragraph, and may do so whenever, inits
reasonable judgment and discretion, such advance or advances shall scem necessary or
desitable to protect the full security intended to be created by this instrument, and, provided
furthes, that in connection with any such advance, Mortgagee, in its option, may, and is
hereby anthorized to obtain a continuation teport of title or title insuratce policy prepared by
a title insurance company of Mortgagee’s choosing.

(iif) coliect any and all of said Amounts Herein Assigned which may become due.
Mortgagor hereby zpnoints Mortgagee, for purposes of collecting any of the Amounts Herein
Assigned, the true and fawful attomey of Mortgagor with full power of substitution and with
power for him and in bis name, place, and stead, to demand, collect, receipt, and give
complete acquittance for aity aad all Amounts Herein Assigned, which may be or become
due and payable by any of the pa:ties pursuant to the Leases or any occupants of usets of the
Premises, and at its direction to fie‘any claim or take any other action or proceeding and
make any settlement of any claims, either in its own name or in the name of Mortgagor or
otherwise, which Mortgagee may deeth 9ecassary or desirable in order to collect and endorse
the payment of any and all Amounts Hereiix Assigned. The parties under the Leases, or any
part thereof, are hereby expressly authorized and dirccted to pay all Amounts Hetein
Assigned to Mortgagee or such nominee as Mortgagee may designate in writing delivered to
and received by such nominee as Mortgagee may designate in writing, delivered to and
received by such parties under the Leases, who are expressly relieved of any and all duty,
liability, or obligation to Mortgagor in respect to all payments 50 made. Mortgages is hereby
vested with full power to use all measures, legal and equitabic, deemed by it necessaty or
propet to enforce the assignment of the Leases and to collect the Amounts Herein Assigned
and the Leases assigned hereunder, including the right to enter upoa th Premises, or any
part thereof, and take possession thereof forthwith to the extent necessary i affect cure of
any defanlt on the part of Mortgagor as a party to any of the Leases; and Martzagor hereby
grants full power and authority to Mortgagee to exercise all rights, privilege:, and powers
herein granted at any and all times hereafter, without notice to Mortgagor, with full power to
use and apply all the Amounts Herein Assigned to the payment of the amounts due under any
of the Leases and of any indebtedness or liability of Mortgagor to Mortgagee, including, but
not limited to, the payment of taxes, special assessments, insurance premiums, damage,
claims, the costs of maintaining, repairing, rebuilding and restoring the improvements on the
Premises, or of making same rentable or saleable, attorneys’ fees incurred in connection with
the enfotcement of this Mortgage, and of principal and interest payment or interest payment
due from Mortgagor to Mortgagee on the Note and this Mortgage, all in such order as
Mortgagee may determine. Mortgagee shall be under no obligation to press any of the rights
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or claims assigned to it hereunder ot to perform or catry out any of the obligations of the
Mortgagor under any of the Leases and does not assume any of the liabilities in connection
with ot arising, or growing out of the covenants and agreements of Mortgagor in the Leases;
and Mortgagor covenants and agtrees that he will faithfully perform all of the obligations
imposed under any and all of the Leases and hereby agrees to indemnify Mortgagee and to
hold it harmless from any liability, loss, or damage, which may or might be incurred by it
under said Leases or by reason of this Mortgage, and from any and all claims and demands
whatsoever, which may be asserted against Mortgagee by reason of any alleged obligations or
undertakings on their part to perfotm or discharge any of the terms, covenants or agreements
contained in any of the Leases. It is further understood that this Mortgage shall not, operate
to plase responsibility for the control, care, management or repair of the Premises, or parts
thereof. 1pon Mortgagee, not shall it operate to make Assignee liable for the carrying out of
any of the terms and conditions of any of the Leases, or for any waste of the Premises by any
of the parties nnder any of the Leases or any other party, or for any dangerous or defective
condition of the Premises, or for any negligence in the management, upkeep, repair, or
control of said Fremises resulting in the loss or injury or death to any lessee, licensee,
employee or stranger o other person.

(iv) take such action and require such performance as it deems necessary.

All such advances and indebtednéss authorized by this Paragraph shall be repayable by
Mortgagor upon demand with interest at the Default Interest Rate. The authority granted by this
Paragraph 11 shall not, however, be construed as cxeating an obligation on the part of Mortgagee to
complete any improvements on or to the Premises ¢4 to prosecute or defend actions in connection
with the Premiscs or the construction of improvemenisorto do any other act which it is empowered
to do hereunder.

(¢) Expense of Litigation, In any suit brought in good Zith to foreclose the lien of this
Mortgage or enforce any other remedy of the Mortgagee under this Mzstaage, the Note, ot any other
document given to secure the indebtedness represented by the Noté, there shall be allowed and
included as additional indebtedness in the judgment or decree, all expenditares and expenses which
may be paid or incurred by or on behalf of Mortgagee for reasonable attorney’s feis. appraiset’s fees,
outlays for documentary and expert evidence, stenographers’ charges, publicatior:essts, survey costs,
and cost (which may be estimated as to items to be expended after entry of the decres), of procuring
all abstracts of title, title searches and examinations, title insurance policies, and sinviar data and
assurances with respect to title as Mortgagee may deem reasonably necessary ¢ither to prosecute such
suit or to evidence to bidders at any sale which may be had pursuant to such decree, the true
condition of the title to or value of the Premises. All expenditures and expenses of the nature inthis
Paragraph mentioned, and such expenses and fees as may be incurred in the protection of said
Premises and the maintenance of the lien of this Mortgage, including the fees of any attorney
affecting this Mortgage, the Note or the Premises, or in preparation for the commencement or
defense of any proceeding or threatened suit or procceding, shall be immediately due and payable by
Mortgagor, with interest thereon at the Default Interest Rate.
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(d) Mortgagee’s Right of Possession in Case of Event of Default. Inany case in which, undet
the provisions of this Mortgage, the Mortgagee has a right to institute foreclosure proceedings
whether or not the entire principal sum secured hereby is declared to be immediately due as
aforesaid, or whether before or after the institution of legal proceedings to foreclose the lien hexeof,
or before or after sale thereunder, forthwith upon demand of Mortgagee, Moxtgagor shall surrender to
Mortgagee, and Mortgagee shall be entitled to take, actval possession of the Premises or any part
thereof, personally or by its agent or attorneys, as for condition broken and Mortgagee, in its
discretion, may enter upon and take and maintain possession of all or any part of said Premises,
together with all documents, books, recotds, papers, and accounts of the Mortgagor, or the then
owner of the Premises telating thereto, and may exclude the Mortgagor, and their agents or servants,
wholly therefiam, and may, in its own name as Mortgagee and under the powers herein granted:

(() hold, operate, manage and control the Premises and conduct the business, if any
thereof, eiches nersonally or by its agents, and with full power to use such measures, legal or
equitable, as 1 145 diseretion ot in the discretion of its successors or assigns may be deemed
proper or necessars to enforce the payment or security ofthe avails, rents, issues, and profits
of the Premises inclidiing actions for recovery of rent, actions in forcible detainer, and
actions in disteess for teqt, hereby granting full power and authority to exercise each and
every of the rights, privileges, and powers herein granted at any and all times hereafter,
without notice to the Mortgagor,

(i) cancel or terminate any lease-or sublease or management agreement for any cause
ot on any ground which would entitle Mortgagor to cancel the same;

(iii) extend or modify any then existing 'ease(s) or management agreement(s) and
make new lease(s) or management agreement(s), wirich extensions, modifications, and new
lease(s) or management agreement(s) may provide for igrms to expire, or for options to
extond or renew terms to expire, beyond the maturity date of the indebtedness hereunder and
the issuance of a deed or deeds to a purchaser or purchasetsat a foreclosute sale, it being
understood and agreed that any such lease(s) and management igreement(s) and the options
or other such provisions to be contained therein, shall be bindire upon Mortgagor and all
persons whose interests in the Premises are subject to the lien hereor™ and shall also be
binding upon the purchaser or purchasers at any foreclosure sale, notvithstanding any
redemption from sale, discharge or the mortgage indebtedness, satisfactory olany foreclosure
dectee, or issuance of any certificate of sale or deed to any purchaser;

(iv) make all necessaty or proper repaits, decorations, renewals, replacements,
alterations, additions, betterments, and improvements to the Premises as to Mortgagee may
seem judicious, to insure and reinsure the Premises and all risks incidental to Mortgagee’s
possession, operation and management thereof, and to receive all avails, rents, issues and
profits.

(¢) Mortgagee’s Determination of Priority of Payments. Any avails, rents, issues, and profits
of the Premises received by the Mortgagee after having taken possession of the Premises, or pursuant
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to any assignment thereof to the Mortgagee under the provisions of this Mortgage or of any separate
secutity documents o instruments shall be applied in payment of or on account of the following, in
such order as the Mortgagee (or in case of a receivership) as the Court may determine:

(i) to the payment of the operation expenses of the Premises, which shall include
reasonable compensation to the Mortgagee or the receiver and its agent or agents, if
management of the Premises has been delegated to an agent or agents, and shall also include
lease commissions and other compensation and expenses of secking and procuring tenants
and entering into leases, established claims for damages, if any, and premiums oninsurance
heteinabove authorized;

(3) to the payment of taxes, special assessments, and water taxes now duc or which
may heréafier becore due on the Premises, or which may become a lien prior to the lien of
this Mortzagu:

(iii) to th¢ payment of all repairs and replacements, of said Premises and of placing
said property in such zondition as will, in the judgment of Mottgagee or receiver, make it
readily rentable;

(iv) to the payment of ary Liabilities or any deficiency which may result from any
foreclosure sale;

(v) any overplus or remaining finds o the Mortgagor, their successots or assighs, as
theit rights may appear.

(f) Appointment of Receiver. Upon or at any tirae after the filing of any complaint to
foreclose this Mortgage, the Court may, upon application, appaint a receiver of the Premises. Such
appointment may be made either before or aftet sale upon appropriate notice as provided by law and
without regard to the solvency or insolvency, at the time of applicaden for such receiver, of the
person or persons, if any, liable for the payment of any of the Liabiliuzs and without regard to the
then vatue of the Premises, and without bond being required of the applivant, Such receiver shall
have the powet to take possession, control, and care of the Premises and to collect the rents, issues,
and profits of the Premises during the pendency of such foreclosure suit, and, in¢aie of asale and a
deficiency, during the full statutory period of redemption (provided that the period 0 redemption has
not been waived by the Mortgagor), as well as during any further times when the Moztgagor, his
heirs, administrators, executors, successors, ot the assigns, except for the intervention of such
receiver, would be entitled to colloct such rents, issues, and profits, and all other powers which may
be necessary or ate useful in such cases for the protection, possession, control, management, and
operation of the Premises during the whole of said period, to extend or modify any then new lease(s)
or management agreenent(s), and to make new lease(s) or management agteement(s), which
extensions, modifications, and new lease(s) or management agreement(s) may provide for terms to
expire, ot for options to lease(s) to extend or renew terms to expire, beyond the matutity date of the
indebtedness hereundet, it being understood and agreed that any such lease(s) and management
agreement(s) and the options or other such provisions to be contained therein, shall be binding upon
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Mortgagor and all persons whose interests in the Premiscs ate subject to the lien hereof and upon the
purchaser or purchasers at any foreclosure sale, notwithstanding any redemption from sale, discharge
of the mortgage indebtedness, satisfaction of any foreclosure decree, or issuance of any certificate of
sale or deed to any purchaser,

(g) Application Of Proceeds gf Foreclosure Suit. The ptoceeds of any foreclosure sale of the
Premises shall be distributed and applied in the following order of priority; FIRST, on account ofall
costs and expenses incident to the foreclosure proceedings, including all such items as are mentioned
in Patagraph (b) hereof; SECOND, all other itemas which, under the terms heteof, constitute secured
indebtedness additional to that evidenced by the Note, with interest thereon at the Default Interest
Rate, to be arplied on the Note as determined by the Mortgagee; THIRD, all principal and interest
(caloulated at itis Default Interest Rate) remaining unpaid on the Note, to be applied among the Note
as determined by *he Mortgagee; and, FOURTH, any ovetplus to Mortgagor, his successors ot
assigns, as their rgbts may appear.

(h) Rescission of or Failure to Exercise, The failure of the Mortgagee to exercise the option
for acceleration of maturity and/or foreclosure following any Event of Default as aforesaid, or to
exercise any other option granted to the Mortgagee hereunder in any one or more instances, or the
acceptance by Mortgagee of partial payments hereunder, shall not constitute a waiver of any such
Event of Default nor extend or affict any cure period, if any, but such option shall remain
continuously in force, Acceleration of matuiity, once claimed hereunder by Mortgagee, may, at the
option of Mortgagee, be rescinded by written acknowledgment to that effect by the Mortgagee and
shatl not affect the Mortgagee's tight to accelemte the maturity for any future Event of Default.

(i) Sale of Separate Parcels, Right of Mortgages i¢, Purchase. In the event of any foreclosure
sale of said Premises, the same may be sold in one or mors parcels. Mortgagee may be the purchaser
at any foreclosure sale of the Premises or any part thereot.

(j) Waiver of Statutory Rights. Mortgagor, for himself, and 2Ll who may claim through or
under him, waives any and all right to have the property and estaics comprising the Premises
marshaled upon any foreclosure of the lien hereof and agrees that any Cout having jurisdiction to
foreclose such lien may order the Premises sold as an entirety, Mortgagor hereby waives any and all
rights of redemption from sale under any order or dectee of foreclosure, pursuan=io rights herein
granted, on behalf of the Mortgagor and on behalf of each and every person, <cept decree or
judgment eteditors of Mortgagor acquiring any interest in or title to the Premises deccibed herein
subsequent to the date of this Mortgage.

MORTGAGOR HEREBY WAIVES TO THE FULLEST EXTENT PERMITTED BY THE
PROVISIONS OF THE STATUTES AND LAWS OF THE STATE OF ILLINOIS, ANY AND ALL
RIGHTS OF REDEMPTION FROM SALE OR OTHERWISE UNDER ANY ORDER OR
DECREE OF FORECLOSURE AND DISCLAIMS ANY STATUS AND RIGHTS WHICH HE
MAY HAVE AS AN “OWNER OF REDEMPTION” AS THAT TERM MAY BE DEFINED IN
SECTION 15-1212 OF THE ILLINOIS MORTGAGE FORECLOSURE LAW (“IMFL”). ON
BEHALF OF THE MORTGAGOR, AND EACH AND EVERY PERSON ACQUIRING ANY
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INTEREST IN, OR TITLE TO, THE PREMISES SUBSEQUENT TO THE DATE OF THIS
MORTGAGE, AND ON BEHALF OF ALL OTHER PERSONS TO THE FULLEST EXTENT
PERMITTED BY LAW, INCLUDING IMFL, MORTGAGOR HEREBY WAIVES ANY AND
ALL RIGHT TO REINSTATE THIS MORTGAGE OR TO CURE ANY DEFAULTS, EXCEPT
SUCH RIGHTS OF REINSTATEMENT AND CURE AS MAY BE EXPRESSLY PROVIDED BY
THE TERMS OF THIS MORTGAGE OR THE NOTE.

(k) Default Interest Rate. The term “Default Interest Rate” shall be the Default Interest Rate
as specified in the Note.

12. RXGHTS AND REMEDIES ARE CUMULATIVE. All rights and remedies herein
provided ate comulative and the holder of the Note secured heteby and of every other obligation
secured hereby riay recover judgment hereon, issue execution therefor, and resort to every other right
or retedy availabls o law or in equity, without first exhausting and without affecting or impairing
the security of any righi«{forded by this Mortgage.

13, GIVING OF NOTICE. Any notice or demands which either party hereto may desire or be
required to give to the other peity, shall be in writing and shall be hand delivered or mailed by
certified mail, return receipt requested, addressed to such other party at the addresses, hereinbefore or
hereinafter set forth, or at such other ald.ess as either party heteto may, from time to time, by notice
in writing, designate to the other party;-as'a place for service of notice. All such notices and
demands which are mailed shall be effectively given three (3) business days after the date of post
marking. All such notices and demands which are-hand deliveted, shall be effectively given on the
date of such delivery. In case no other address has biesn so specified, notices and demands hereunder
shall be sent to the following address:

Mortgagee: Beverly Bank & Trust Company, National Association
5300 W. 95™ Street

Qak Lawn, IL. 60453
Attention: Leonard J. Dzielski, Jr., Senior Vice Presicent

Mortgagor:  John R. Kelly
1110 W. Chestnut
Chicago, IL 60642

14. TIME IS OF THE ESSENCE. Itis specifically agreed that time is of the essence of this
Mortgage. The waiver of the options or obligations secured hereby shall not at any time thereafter be
held to be abandonment of such rights. Except as otherwise specifically required, notice of the
exercise of any option granted to the Mottgagee herein, or in the Note secured hereby is not required
to be given.

15. COVENANTS TO RUN WITH THE LAND, All the covenants hercof shall ran with the

land.
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16. CAPTIONS. The captions and headings of various Paragraphs are for convenience only,
and are not to be construed as defining or limiting in any way the scope or intent of the provisions
hereof.

17. GOVERNING LAW. Mottgagor does hereby acknowledge that all negotiations relative
to the Loan evidenced by the Note, this Mortgage, and all other documents and instruments securing
the Note, took place in the State of lllinois. Mortgagor and Mortgagee (by making the loan
evidenced by the Note) do hereby agree that the Note, this Mortgage and all other documents
securing the Note shall be construed and enforced according to the laws of the State of Illinois,

18, APPLICATION OF INSURANCE PROCEEDS AND EMINENT DOMAIN
AWARDS. (a}n the event of any such loss or damage to the Premises, as described in Paragraph
1(c)(1) hereof, Murtgagee may use or apply the proceeds of insurance, at its option in its sole
discretion, as follows: (i) as a credit upon any portion of the Liabilities; or (if) to reimbursement to
Morttgagor for repairing and testoring the improverents in which event the Mottgagee shall not be
obliged to see to the projer application thereof nor shall the amount so released or used for
restoration be deemed a payrient on the Liabilities; or (iii) to deliver same to the Mortgagor,

(b) Tn the event that Mottgagee elects to make the proceeds of insurance available to
Morigagor for the restoration of the izpprovements so damaged, no disbursement of insurance
proceeds shall occur unless Mortgagor 161 compliance with each of the following conditions:

(i) No Event of Default, or conditians which with the mete passage of time could
become an Eveni(s) of Default shall thei exist under any of the terms, covenants and
conditions of the Note, this Mortgage, or any ¢ihiir documents or instruments evidencing ot
securing the Note;

(if) Mortgagee shall first be given satisfactory orgof that such improvements have
been fully testored or that by the expenditure of the proceds of insurance, and any sums
deposited by Mortgagor pursuant to the terms of subparagrapn{iif) hereof, will be fully
restored, free and clear of all mechanic’s and materialmen’s liens;

(iii) In the event such proceeds shall be insufficient to restore/ths improvements,
Mortgagor shall deposit promptly with Mortgagee funds which, together wiih the insurance
proceeds, would be sufficient to restore the improvements.

(¢) The excess of the insurance proceeds above the amount necessary to complete any
necessary restoration shall, after completion of the repair and testoration, be applied as a creditupon
any portion, as selected by Mortgagee, of the Liabilities, but the funds released by Mortgagee for
restotation shall in no event, be deemed a payment of the Liabilities.

(d) In the cvent Mortgagee shall clect to permit Mortgagot to use such proceeds for the
restoting of the imptovements, such proceeds shall be made available, from time to time, upon
Mortgagee being furnished with satisactory evidence of the estimated cost of such restoration and
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with architect’s cextificates, partial or final waivers of licn, as the case may be, contractors” sworn
statements, and if the estimated cost of the work exceeds ten (10%) percent of the otiginal principal
amount of the Liabilities, with all plans and specifications for such rebuilding or restoration as
Mortgagee may reasonably requite and approve. No payment made prior o the final completion of
the work shall exceed ninety (90%) percent of the value of the work performed, from time to time,
and at all times the undisbursed balance of said proceeds remaining in the hands of the Mortgagee
shall be at least sufficient to pay for the cost of completion of the work, free and clear of any liens.
In the event of foreclosute of this Mortgage, or other transfer of title to the Premises in
extinguishment of the Liabilities, all right, title, and interest of the Mortgagor, in and to any
insurance policies then in force, and any claims or proceeds thereunder shall to the extent of the
indebtedness; pass to the Mortgagee or any purchaser or grantee.

(2} Inth# event that Mortgagee elects to make available to the Mortgagor the proceeds of any
award for eminer: domain to testore any improvements on the Premises, no disbursement thereof
shall occur wnless Metrzasor is in compliance with each of the following conditions:

(i) No Event 40, Default shall then exist under any of the terms, covenants, and
conditions of the Note, '1s Mottgage, or any other documents or instrurnents evidencing or
securing the Note;

(i) Mortgagee shall firsube given satisfactory proof that such improvements have
been fully restored or that by the expenditure of such award and any sums deposited with
Mortgagee pursuant to the terms of subparagtaph (iii) hercof, will be fully restored, free and
clear of all mechanic’s and materialmen’s¥icns;

(iff) In the event such award shall be insufficient to testore the improvements,
Mortgagor shall deposit promptly with Mortgagee fiznds which, together with the award
proceeds, would be sufficient to restore the improvemeats;

(iv) The rental income to be derived from the improvemients, subsequent to such
taking by eminent domain, shall not adversely affect the Morigagors’ ability to pay the
indebtedness evidenced by the Note,

(v) The disbursement of the award will be made according to thos¢ provisions of
Paragraph 19(d) which relate to the disbursement of insurance proceeds ioi repair and
restoration of the improvements and the conditions precedent to be satisfied by the
Mortgagor with regard thereto,

(vi) The excess of the proceeds of the award, above the amount necessary to complete
such restoration, shall be applied as a credit upon any portion, as selected by Mortgagee, of
the Liabilities, but the proceeds of the award released by Mortgagee for restoration shall, in
no event, be deemed a payment of the Liabilities.

19, BINDING ON SUCCESSOR AND ASSIGNS. This Mortgage and all provisions hereof
22
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shall extend and be binding upon Mortgagor, and all persons claiming under or through Mortgagor,
and the words “Mortgagor”, when used herein, shall include all such persons and ali persons liable
for the payment of the indebtedness or any part thereof, whethet or not such persons shall have
executed the Note or this Mortgage. The word “Mortgagee” when used herein, shall include the
successors and assigns of the Mortgagee named herein, and the holder or holders, from time to time,
of the Note secured hereby. Whenever used, the singular number shall include the plural, and the
plural the singular, and the use of any gender shall include all genders.
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IN WITNESS WHEREOF, Mortgagor has caused these presents to be signed the day and
year first above writien,

Ol il
Nan({e.:/:rbhn R. Kelly *
)

. ) 88
COUNTYOF ¢l )

I, th:e vadersigned, a Notary Public in and for said county, in the State aforesaid, DO
HEREBY CEKTIFY that John R. Kelly, petsonally known to me to be the satne person whose name
is subscribed to tiie furegoing instrument appeated before me this day in person and acknowledged
that he signed and de(ivsred the said instrument as his own free and voluntary act for the uses and
purposes therein set forth.

STATEOF [ll1wy

Given under my hand end tiotarial seal this [ day of NML ,2017.

A
Metary Public |V

<
" |AL SFJ‘“L"
Of‘;{fggER KELLY

Linais
Notary Public, State of luinJ be

i Y yi
M Commission Expires Siuwl
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EXHIBIT A
LEGAL DESCRIPTION

LOT 2 IN PIKE’S RESUBDIVISION OF LOTS 47 AND 48 IN BLOCK | IN HUMBOLDT
PARK RESIDENCE ASSOCIATION SUBDIVISION OF THE SOUTH WEST 1/4 OF THE
NORTH EAST 1/4 OF SECTION 1, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE

THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PIN: 16-01-217-053-0000

Address: 1340 N. Rockwell, Chicago, IL

25
277086



