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THIS DOCUMENT PREP b

BY AND WHEN RECORDED
MAIL TO:

RFLF2,1LC
222 W. Adams. St. Suite 1980
Chicago, IL 60606

MORTGAGE. ASSIGNMENT OF LEASES AND RENTS, AND SECURITY
AGREEMENT

THIS MORTGAGE is made as of December 29, 2015 by RSL GROUP, LLC, 2 Michigan
Limited Liabitity Company ("Borrower"} in favor of RFLF 2, LLC, a Delaware Limited Liability
Company (“Lender™,

A. . Lenderhas agreed to make a loan to Mortgagor, which loan is evidenced by that
certain Promissory Note dated as of even date hereof 1n the original principal amount of
$126,000.08, as amended or restzied from time to time, with a Maturity Date of January 1, 2046
("Note").

B. TO SECURE to Lender (n¢-repayment of the indebtedness evidenced by the Note,
with interest thereon; the payment of all charges provided herein and all other sums, with interest
thereon, advanced in accordance herewith (o rrotect the security of this Mortgage; and the
performance of the covenants and agreements comaiped herein and in the Note and all future advances
and all other indebtedness of Mortgagor to Lender whéther now or hereafter existing (collectively,
the “Secured Indebtedness™) and also in consideration of Ten Dollars ($10.00), the receipt and
sufficiency of which is hereby acknowledged, Mortgagoi-uoes heveby convey, grant, mortgage and
warrant to Lender and its successors and assigns, forever, in'all aud singular with MORTGAGE
COVENANTS, the real estate (“Real Estate™) located in the Coumy of Cook , State of Iiinois
commonly known as 1110 S. California Ave., Chicago, TL 60612 and !cgally described on Exhibit
A attached hereto, subject only to covenants, conditions, easements and restrictions set forth on
Exhibit B, if any (“Permitted Encumbrances™).

C. TOGETHER WITH all buildings, structures, improvements, tererients, fixtures,
easements, mineral, oil and gas rights, water rights, appurtenances thereunto belongiag, title or
reversion in any parcels, strips, streets and alleys adjoining the Real Estate, any land or vaults lying
within any street, thoroughfare, or aliey adjoining the Real Estate, and any privileges, licenses, and
{ranchises pertaining thereunto, all of the foregoing now or hereafter acquired, all leasehold estates
and all rents, issues, and profits thereof, for so long and during all such times as Morigagor, iis
successors and assigns may be entitled thereto, all the estate, interest, right, title or other claim or
dernand which Morigagor now has or may hereafter have or acquire with respect to (i): proceeds
of insurance in effect with respect to the Property (as hereinafter defined) and (ii) any and all
awards, claims for damages, settlements and other compensation made for or consequent upon the
taking by condemnation, eminent domain or any like proceeding, or by any proceeding or purchase
in lieu thereof, of the whole or any part of the Property, including, without limitation, any awards
and compensation resulting from a change of grade of streets and awards and compensation for
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severance damages (which are pledged primarily and on a parity with the Real Estate and not
secondarily), and all apparatus, equipment or articles now or hereafter located thereon used to
supply heat, gas, air conditioning, water, light, power, refrigeration (whether single units or
centrally controlled), and ventilation, and any other apparatus, equipment or articles used or useful
in the operation of the property including all additions, substitutions and replacements thereof. All
of the foregoing are declared to be a part of the Real Estate whether physically attached or not, and
it 13 agreed that all similar apparatus, equipment, articles and fixtures hereafter placed on the Real
Estate by Mortgagor or its successors or assigns shall be considered as constituting part of the Real
Estate. (All of the foregoing, together with the Real Estate are hereinafter referred to as the
“Property”} To have and to hold the Property unto the Lender, its successors and assigns forever,
for the purposes and uses set forth herein, free from all rights and benefits under any Homestead
Exemption lzws of the state in which the Property is located, which rights and benefits Mortgagor
does hereby expressly release and waive. At no time shall the principal amount of the
Indebtedness, not eluding sams advanced in accordance herewith to protect the security of this
Mortgage, exceed two hundred percent (200%) of the original amount of the Note. Mortgagor and
Lender covenant and agrce as follows:

L. Pavment of Py incinal and Interest. Mortgagor will promptly pay or cause to be paid
when due all Secured Indebtedne.s.

2. Payment of Taxes. Moitzagor must pay all general and special real estate and
property taxes and assessments on the Prcperty-when due. Mortgagor will, upon written request,
furnish to Lender duplicate receipts therefor ‘within 30 days following the date of payment. tax or
assessment which Mortgagor may desire to contast. in the manner provided by law.,

2.1 Taxand Insurance Deposits. To fuw extent requested by Lender, Mortgagor
will deposit with the Lender commencing on the first day.c. ¢ach month hereafter and continuing on
the first day of each month thereafter, a sum equal to all real ¢statc taxes, assessments (general and
special), and hazard insurance next due upon or for the Property (dne amount of such taxes next due
to be based upon the Lender's reasonable estimate as to the amouni of 17xes and assessments to be
levied and assessed) reduced by the amount, if any, then on deposit with the Lender divided by the
number of months to elapse before 1 month prior to the date when such tax:s and assessments will
become due and payable. Such deposits are to be held without any allowance for mte est to Mortgagor
and are to be used for the payment of taxes and assessments (general and special) or/ib2 Property next
due and payable when they become due. If the deposited funds are insufficient to pay 2ay such taxes
or assessments (general or special) when the same become due and payable, the Mortgagor must,
within ten (10) days after demand therefore from the Lender, deposit such additional funds as may be
necessary o pay such taxes and assessments (genetal and special) in full. If the funds so deposited
exceed the amount required to pay such taxes and assessments (general and special) for any year, the
excess will be applied to a subsequent deposit or deposits. The deposits need not be kept separate and
apart from any other funds of the Lender.

3. Application of Payments. All payments received by Lender under this Mortgage,
the Note and all other documents given to Lender to further evidence, secure or guarantee the Secured
Indebtedness {collectively, as amended, modified, extended or renewed, the “Loan Documents™) will
be applied by Lender first to payments required from Mortgagor to Lender under Paragraph 2, then
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to any sums advanced by Lender pursuant to Paragraph 8 to protect the security of this Mortgage,
then to interest payable on the Note which may be due, as the Lender may determine in its sole
discretion, and then to principal payable on the Note (and if principal is due in instailments,
application shall be to such installments in the inverse order of their maturity), as the Lender may
determine in its sole discretion. Any applications to principal of proceeds from insurance policies, as
provided in Paragraph 6, or of condemnation awards, as provided in Paragraph 10, will not extend or
postpone the due date of any monthly installments of principal or interest, or change the amount of
such installments or of the other charges or payments provided in the Note or other Loan Documents.

4. Permitied Encumbrances. Except for the Permitted Encumbrances, Mortgagor
may nc?, without the prior wriilten consent of Lender, incur any additional indebtedness or create
or permit to be-created or to remain, any mortgage, pledge, lien, lease, hypothecation, encumbrance
or charge on,orconditional sale or other title retention agreement, with respect to the Property or
any part thereol or ‘ncome therefrom, other than the other Loan Documents and the Permitted
Encumbrances.

5. Mechanies' Taiens; Other Liens. Mortgagor will not suffer or permit any
mechanics’ lien claims to be filer o1 otherwise asserted against the Property, and will promptly
discharge the same if any claims forlien or any proceedings for the enforcement thereof are filed
or commenced. Except for the Permicred Encumbrances, Mortgagor will not cause, create, suffer
or otherwise permit to exist, any lien security interest, or other encumbrance against the Property
or the other Collateral {as hereinafier defined).

6. Insurance.
6.1  Definitions. For purposes of this Pzragraph 6:
“Premises” means all land, improvements 204 fixtures.
“Real Estate” means only the land.

6.2  Requirements. Mortgagor, at its sole cost and experise, shall insure and
keep insured the Premises against such perils and hazards, and in such amounts and with such
limits, as Lender may from time to time require, and, in any event, including but ae. limited to:

(a) Insurance of the Premises against loss or damage by fire or other casualty on an "all-risk™
form, including demolition and increased cost of construction, debris removal and pollution
clean-up in the full replacement cost of the Premises (including increased cost of law and
ordinance coverage), without deduction for foundations and footings (and without co-
insurance).

(b)  Insurance against loss or damage by flood or mudslide in compliance with
the Flood Disaster Protection Act of 1973, as amended from time to time, if the Premises are
situated in an area designated as a special flood hazard area, in amounts equal to the full
replacement value of the Premises.
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(¢)  Insurance onthe Premises against loss or damage from an accident to and/or
caused by boilers and machinery, including but not limited to: heating apparatus, pressure vessels,
pressure pipes, clectrical or air conditioning equipment on a blanket comprehensive coverage
form, in such amount as Mortgagor shall deem advisable and as approved by Lender. Additional
provisions providing coverage for removal of contaminated equipment and/or hazardous or toxic
substances contained within such equipment to approved disposal sites shall be considered and
obtained if required by Lender.

(d)  Commercial general lability insurance covering Mortgagor ownership of
and operations at the Premises including personal injury; employee benefits liability; products and
compieted” operations liability; blanket contractual liability; advertising liability; automobile
liability inclioug owned, non-owned or hired vehicles; garage liability and Garage keeper's legal

liability; and haviag a limit reasonably acceptable to Lender.

(e} _Atall time when renovations or construction are occurring at the Premises,
Contractor's Liability Insarsnee to a limit reasonably acceptable fo Lender covering the
Contractor’s construction operations at the Premises with the Mortgagor and the Lender as
additional insureds.

()  Such other insuraxcé as may be reasonably requested by Lender.

6.3 Policy Requirements. All insurance must:

(a)  be camied in compaiicswith a Best's rating of AAA or better, or
otherwise acceptable to Lender;

(b)  inform and content acceptable to Lendcr;

{c)  provide thirty (30) days’ advance wriiten rotice to Lender before any
cancellation, adverse material modification or notice of non-renewal;

(d}  to the extent limits are not otherwise specified herein, contain
deductibles which are in amounts acceptable to Lender; and

{e)  provide that no claims in excess of $10,000.00 will be paic thzreunder
without ten (10) days advance written notice to Lender.

6.3.1 All physical damage policies and renewals shall contain a standard
mortgagee clause naming the Lender as mortgagee, which clause must expressly state that any breach
of any condition or warranty by Mortgagor will not prejudice the rights of Lender under such
insurance; and a loss payable clause in favor of the Lender for personal property, contents, inventory,
equipment, loss of rents and business interruption. All liability policies and renewals shall name the
Lender as an additional named insured. No additional parties may appear in the mortgage or loss
payable clause without Lender’s prior written consent, which consent shall not be unreasonably
withheld. All deductibles shall be in amounts acceptable to Lender. In the event of the foreclosure
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of this Mortgage or any other transfer of title to the Premises in full or partial satisfaction of the
Secured Indebtedness, all right, title and interest of Mortgagor in and to all insurance policies and
renewals thereof then in force will pass to the purchaser or grantee. -

64  Delivery of Policies. Any notice pertaining to insurance and required
pursuant to this Paragraph 6 must be given in the manner provided in Paragraph 15. The insurance
must be evidenced by evidence of msurance delivered herewith and by the original policy or a true
and certified copy of the original policy defivered to the Lender within 60 days of the date hereof, or
in the case of liability insurance, by evidence of insurance on an Acord 27 form. Mortgagor shall
deliver originals of all policies and renewals, marked “paid”, (or evidence satisfactory to Lender of
the conunyiog coverage) to Lender at least thirty (30) days before the expiration of existing policies
and, in any event, Mortgagor will deliver originals of such policies or certificates to Lender at least
fifteen (15) davs before the expiration of existing policies. If Lender has not received satisfactory
evidence of such renewal or substitute insurance in the time frame herein specified, Lender will have -
the right, but not the obiization, to purchase such insurance for Lender’s interest only. Any amounts
so disbursed by Lender pursuant to this Paragraph will be a part of the Secured Indebtedness and wilf
bear interest at the default intezesi rate provided in the Note (“Default Rate™). Nothing contained in
this Paragraph 6 will require Lendarto incur any expense or take any action hereunder, and inaction
by Lender wili never be considered 2 waiver of any right accruing to Lender on account of this
Paragraph 6.

6.5  Separate Jusurance. Mortgagor may not carry any separate insurance on the
Premises concurrent in kind or form with any jnsurance required hereunder or contributing in the
event of loss without Lender’s prior written consent; aud any policy must have attached standard non-
contributing mortgagee clause, with loss payable w Zender, and must otherwise meet all other
requirements set forth herein.

6.6  Compliance Certificate. AtLender’s optiopand expense, but not moze often
than annuaily, Mortgagor will provide Lender with a report from aii fegzpendent insurance consultant
of regional or national prominence, acceptable to Lender, certifying that Mortgagor’s insurance is in
compliance with this Paragraph 6.

6.7  Notice of Casualty. Mortgagor shall give immediate notize of any loss to
Lender. In case of loss covered by any policies, Lender is authorized to adjyst “collect and
compromise in its discretion, all claims thereunder and in such case, Morigagor covenants to sign
upon demand, or Lender may sign or endorse on Mortgagor’s behalf, all necessary prosi of loss,
receipts, releases and other papers required by the insurance companies to be signed by Morigagor.
Mortgagor hereby irrevocably appoints Lender as its attorney-in-fact for the purposes set forth in the
preceding sentence. Lender may deduct from such insurance proceeds any expenses incurred by
Lender in the collection and settlement thereof, including, but not limited to, attorneys’ and adjusters’
fees and charges.

6.8  Application of Proceeds. If all or any part of the Premises are damaged or
destroyed by fire or other casualty or are damaged or taken through the exercise of the power of
eminent domain or other cause described in Paragraph 10, Mortgagor will promptly and with all due
diligence restore and repair the Premises. At Lender’s election, to be exercised by written notice to
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Mortgagor within fifteen (15) days following Lender’s unrestricted receipt in cash or the equivalent
thereof of the net insurance proceeds of the policies required to be maintained by Mortgagor
hereunder, award or other compensation (collectively, the “Proceeds™), the entire amount of the
Proceeds will either be, in lender’s sole and absolute discretion:

(a)  applied to the Secured Indebtedness in the order and manner
as Lender may elect or

(b)  made available to Mortgagor on the terms and conditions set
forth in this Paragraph to finance the cost of restoration or repair. Lender may
require that all plans and specifications for such restoration or repair be
submitted to and approved by Lender in writing prior to commencement of
the work.

8.1, If the amount of the Proceeds to be made available to Mortgagor
pursuant to this Paragrartiis less than the cost of the restoration or repair as estimated by Lender at
any time prior to completion thersof, Mortgagor will cause to be deposited with Lender the amount
of such deficiency within thirty (31).days of Lender’s written request therefor (but in no event later
than the commencement of the work) and Mortgagor’s deposited funds shall be disbursed prior to the
Proceeds. If Mortgagor is required io seposit funds under this Paragraph, the deposit of such funds
1s a condition precedent to Lender’s obligzaon to disburse the Proceeds held by Lender hereunder
and in the event Mortgagor fails to deposit such-deficiency within said thirty (30) days, Lender may
apply the Proceeds to the Secured Indebtedness. The amount of the Proceeds which is to be made
available to Mortgagor, together with any deposiis nizde by Mortgagor will be held by Lender to be
disbursed from time to time to pay the cost of repair o« restoration, at Lender’s option, to Mortgagor
or directly to contractors, subcontractors, material supplicrs and other persons entitled to payment in
accordance with and subject to the conditions to disbursemcat as Lender may impose to assure that
the work 15 fully completed in a good and workmanlike manier urd paid for and that no liens or
claims arise by reason thereof.

6.8.2 Lender may require (a) evidence of the estimated cost of completion
of the restoration or repair satisfactory to Lender and (b) architect’s cerdticates, waivers of lien,
coniractors’ sworn statements, title insurance endorsements, plats of survey and ¢ther evidence of
cost, payment and performance acceptable to Lender. If Lender requires michanics’ and
materialmen’s lien waivers in advance of making disbursements, such waivers will be deéposited with
an escrow trustee acceptable to Lender pursuant to a construction loan escrow agreement sat.sfactory
to Lender. No payment made prior to final completion of the repair or restoration may exceed ninety
percent (90%) of the value of the work performed from time to time. Lender may commingle any of
the funds held by it with its other general funds. Lender is not obligated to pay interest in respect of
the funds held by it and Mortgagor is not entitled to a credit against any of the Secured Indebtedness
except and to the extent the funds are applied thereto pursuant to this Paragraph. Without limitation
of the foregoing, Lender has the right at all times to apply the funds cure an Event of Default or to
perform any obligations of Mortgagor under the Loan Documents.

6.9  Imsurance Depesits. Upon Lender’s request, for the purpose of providing funds with
which to pay premiums when due on all policies of liability, fire and other hazard insurance covering
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the Premises, Mortgagor will deposit with the Lender on the first day of each month a sum equal to
the Lender’s estimate of the premiums that will next become due and payable on such policies reduced
by the amount, if any, then on deposit with the Lender divided by the number of months to elapse
before one (1) month prior to the date when such premiums become due and payable. No interest
may be allowed to Mortgagor on account of any deposit made hereunder and the deposit need not be
kept separate and apart from any other funds of the Lender.

7. Use, Preservation and Maintenance of Property. Mortgagor will not commit waste
or permit tmmpairment or deterioration of the Property. Mortgagor will not allow store, treat or dispose
of Hazard~us Material (as defined in Paragraph 27), nor permit the same to exist or be stored, treated
or disposed of, from or upon the Property. Mortgagor will promptly restore or rebuild any buildings
or improveémants now or hereafier on the Property which may become damaged or destroyed.
Mortgagor wiij comply with all requirements of law or municipal ordinances with respect to the use,
operation, and matenance of the Property, including all environmental, health and safety laws and
regulations, and wilkmsxe no material alterations in the Property, except as required by law, without
the prior written consercof Lender, which consent shall not be unreasonably withheld. Morigagor
will not grant or permit any sasements, licenses, covenants or declarations of use against the Property.

8. Protection of Lender’s Security. If Mortgagor fails to perform any of the covenants
and agreements contained in this Mcrtzage, the Note or the other Loan Documents, or if any action
or proceeding is threatened or commenced which materially affects Lender’s interest in the Property,
then Lender, at Lender’s option, upon notice to-Mortgagor, may make such appearances, disburse
such sums, including attorneys’ fees, and take such action as it deems expedient or necessary to
protect Lender’s nterest, including: (a) making renairs; (b) paying, settling, or discharging tax liens,
mechanics’ or other liens, (¢) procuring insurance; and, (d) renting, operating and managing the
Property and paying operating costs and expenses, incloding management fees, of every kind and
nature in connection therewith, so that the Property shall b operational and usable for its intended
purposes. Lender, in making such payments, may do so in accorasnce with any bill, statement, or
estimate procured from the appropriate public office without inquizyinto the aceuracy of same or into
the validity thereof.

8.1.  Amounts Disbursed. Any amounts disbursed by Lender puisuant to this Paragraph
& will be part of the Secured Indebtedness and will bear interest at the Defan). Rate. Nothing
contained in this Paragraph 8 will require Lender-to incur any expense or take any-action hereunder,
and inaction by Lender will never be considered a waiver of any right accruing to Leider.

9. Inspection of Property and Books and Records. Mortgagor will permit
Lender and its representatives and agents to inspect the Property from time to time during normal
business hours and as frequently as Lender requests. Mortgagor must keep and maintain full and
correct books and records showing in detail the income and expenses of the Property. From time to
time, Mortgagor will permit Lender or its agents to examine and copy such books and records at its
offices or at the address identified above. Provided Mortgagor is not in default under the terms of this
Mortgage or any of the Loan Documents, Lender will maintain the confidentiality of the information
s0 obtained, except that the Lender may disclose the information hereof to its employees,
consultants, attormeys, investors, consultants or advisors or as required by law or as required by an
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audit other regulatory requirements, or to other third parties to enforce its rights hereunder or under
any of the Loan Documents.

10.  Condemnation. The proceeds of any award or claim for damages, direct or
consequential, in connection with any condemnation or other taking of the Property, or part thereof,
or for conveyance in licu of condemnation, are hereby assigned and must be paid directly to Lender.
Mortgagor hereby grants a security interest to Lender in and to such proceeds. Lender is authonized
to collect such proceeds and, at Lender’s sole option and discretion, to apply said proceeds either to
restoration or repair of the Propetty or in payment of the Secured Indebtedness. In the event the
Property 1= restored, Lender may pay the condemnation proceeds in accordance with its procedures,
determiaed oy Lender.

11. Niortgagor Not Released; Forbearance by Lender Not a Waiver; Remedies
Cumulative. Excunsion or other modification granted by Lender to any successor in interest of
Mortgagor of the tirue fir payment of all or any part of the Secured Indebtedness will not operate to
release, in any manner. the lability of the Mortgagor. Any forbearance or maction by Lender in
exercising any right or remedy hereunder, or otherwise afforded by applicable law, will not be a
waiver of or preclude the exeicise of any such right or remedy. Any acts performed by Lender t¢
protect the security of this Mortgege, as authorized by Paragraph 8 or otherwise, will not be a waiver
of Lender’s right to accelerate the naturity of the Secured Indebtedness. All remedies provided in
this Mortgage are distinct and cumulative to.any other right or remedy under this Mortgage or afforded
by law or equity, and may be exercised concurrently, independently or successively. No consent or
waiver by Lender to or of any breach or defau't by Mortgagor will be deemed a consent or waiver to
or of any other breach or default.

2. Successors and Assigns Bound. The <ovenants and agreements contained herein
shall bind, and the rights hereunder shall inure to, the respective heirs, executors, legal representatives,
successors and assigns of Lender and Mortgagor.

13, Tax on Secured Indebtedness or Mortgage. In the cvent of the passage, after the
date of this Mortgage, of any law deducting from the value of fand for the prrposes of taxation, any
Hen thereon, or imposing upon Lender the obligation to pay the whole, or2ny part, of the iaxes or
asscssments or charges or liens required to be paid by Mortgagor, or changing in :nv way the laws

relating 1o the taxation of mortgages or debts as to affect the Mortgage or the Secvied Indebtedness,
the entire unpaid balance of the Secured Indebtedness will, at the option of Lendez, aiter 10 days
written notice to Mortgagor, become due and payable; provided, however, that if, in the abinion of
Lender’s counsel, it is Jawful for Mortgagor to pay such taxes, assessments or charges, or to reimburse
Lender therefore, then there will be no such acceleration of the time for payment of the unpaid balance
of the Secured Indebtedness if a mutually satisfactory agreement for reimbursement, in writing, is
executed by Mortgagor and delivered to Lender within the period.

14.  Strict Performance. Any failure by Lender to insist upon strict performance by
Mortgagor of any of the terms and provisions of this Mortgage or of the other Loan Documents will
not be deemed to be a watver of any of the terms or provisions of this Mortgage or of the other Loan
Documents and Lender will have the right thereafter to insist upon strict performance by Mortgagor.
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15.  Notice. Except for any notice required under applicable law to be given in another
manner, all communications provided for herein must be in writing and will be deemed to have
been given or made when delivered personally, 3 days after deposited in the United States mail
(certified mail, postage prepaid) or one day after deposited with a nationally recognized overnight
courier (delivery prepaid), as follows:

To Lender: RFLF 2, LLC

222 W. Adams St., Suite 1980
Chicago, IL 60606

To Maitgagor:

16.  Governing Law: Venue; Invalidity of Certain Provisions.

(a)  The valicty, enforcement and interpretation of this Mortgage will be
governed by and construed in accordance with the laws of the State of Illinois, without reference to
the conflicts of law principles and applizable United States federal law, and is intended to be
performed in accordance with, and only to the-extent permitted by, such laws. Mortgagor hereby
irrevocably submits generally and unconditionaily to the exclusive jurisdiction of any local court, or
any United States federal court, sitting in the Siatc of Illinois over any suit, action or proceeding
arising out of or relating to this Mortgage. Mortgagur brieby irrevocable waives, to the fullest extent
permitted by law, any objection that Mortgagor may now oy hereafter have to the laying of venue in
any such court and any claim that any such court is an incozvenient forum. Mortgagor hereby agrees
and consents that, in addition to any methods of service of proc:ss provided for under applicable law,
all services of process in any such suit, action or proceeding in any fosal court, or any United States
federal court, sitting in the State of Illinois, may be made by certified oz registered mail, return receipt
requested, directed to Mortgagor at its address stated herein, and service 5o made shall be complete 5
business days after the same shall have been so mailed. Nothing herein wili 2ffect the right of Lender
{o serve process in any manner permitted by law or limit the right of Lender to bring proceedings
against Mortgagor i any other eourt or jurisdiction. This Mortgage will be constzuel and enforced
according to the laws of the State of IHinois.

(b)  The whole or partial invalidity, illegality or unenforceability of any
provision hereof at any time, whether under the terms of then applicable law or otherwise, shall
net affect (1) in the case of partial invalidity, iflegality or unenforceability, the validity, Jegality
or enforceability of the provision at that time except to the extent of the partial invalidity,
illegality or unenforceability; or (ii) the validity, legality or enforceability of the provision at any
other time or of any other provision hereof at that or any other time.

17.  Prohibitions on Transfer of the Property or of an Interest in Trust. It is an Event
of Default (as hereinafter defined) if Mortpagor creates, effects or consents to or suffers or permits
any, direct or indirect, conveyance, sale (including an installment sale), assignment, transfer, lien,
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pledge, hypothecation, mortgage, security interest, or other encumbrance or alienation, whether by
operation of law, voluntarily or otherwise, of the Property or any part of or interest in mortgagor
without the prior written consent of Lender. Each of the foregoing is referred to as a “Prohibited
Transfer.”

18.  Event of Defaulf. Fach of the following constitutes an event of default (“Event of
Default”) under this Mortgage:

{(a)  Mortgagor’s failure to pay any instailment of principal or interest or any
other ameunt required under the Note (after any applicable cure), this Mortgage or any other
Loan Docwnent when due and payable, whether at maturity or by acceleration or otherwise;

(by . Mortgagor’s failure to perform or observe any other covenant, agreement,
representation, warianty or other provision contained in the Note, this Mortgage (other than an
Event of Defauit desceibed elsewhere in this Paragraph 18) or the other Loan Documents, and
such failure continues ior ware than 10 days following written notice thereof given by Lender to
Mortgagor, unless the Eveitof Default is not capable of being cured within 10 days, Mortgagor
commences to cure the Event of Default within said 10 days and thereafter Mortgagor diligently
prosecutes the cure of the Event of Befault, in which event Mortgagor will have additional time
as is reasonably necessary, not to excecd 30 days, to cure such Event of Default; provided,
however, that the 10 day cure period does uot apply to the other subparagraphs of this Paragraph
18; '

(¢)  the occurrence of any breach-of any covenant, representation or warranty
contained in this Mortgage [or any other Loan Documerc:!

(dy - the occurrence of a Prohibited Transfer:

- (&) the entry by a court having jurisdiction of a-deciee or order for relief in
respect of Mortgagor in any involuntary case brought under any bankriptcy, insolvency, debtor
relief, or similar law; or if Mortgagor, or any person in control of Mortgagor: (i) files a voluntary
petition in bankruptcy, insolvency, debior relief or for arrangement, reorganization or other relief
under the Federal Bankruptcy Act or any similar state or federal law; (i) consents 30 or suffers
the appointment of or taking possession by a receiver, liquidator, or trustee (or simijar official) of
the Mortgagor or for any part of the Property or any substantial part of the Mortgagor™s other
property; (iii) makes any assignment for the benefit of Mortgagor’s creditors; or (iv) fails
generally to pay Mortgagot’s debts as they become due;

{f)  the attachment, seizure, or levy of all or a substantial part of Mortgagor’s
assets; or

(g)  the occurrence of an event of default under the Note.

19.  Acceleration; Remedies. Upon the occurrence of an Event of Default, Lender may
declare all sums secured by this Mortgage and the other Loan Documents to be immediately due and
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payable without further demand and may foreclose this Mortgage by judicial proceeding. Lender will
be entitled to collect in such proceeding all expenses of foreclosure, including, but not limited to,
attorneys’ fees and costs including abstracts and title reports, all of which will become a part of the
Secured Indebtedness and immediately due and payable, with interest at the Default Rate. The
proceeds of any foreclosure sale of the Property will be applied first to all costs, expenses and fees
incident to the foreclosure proceedings, then as set forth in Paragraph 3 of this Mortgage and last, to
Mortgagor.

20.  Assionment of Leases and Rents; Deed in Escrow. In order to further secure
payment of the Secured Indebtedness and the observance, performance and discharge of the
Obligations:

‘a))  Mortgagor hereby absolutely and irrevocably assigns and transfers to
Lender and grante I.2nder a security inferest in all of Mortgagor's right, title and interest in and to
any and all present an4 future leases affecting the Property (collectively, “Leases”) and all rents,
income, receipts, reveaues, issues, avails and profits from or arising out of the Property
{collectively, “Rents™), sutiest.only to the Permitted Encumbrances. Mortgagor hereby appoints
Lender its true and lawful attorscy-in-fact, with the right, at Lender's option at any time, to
demand, receive and enforce payment, to give receipts, releases and satisfactions, and to sue, either
in Mortgagor's or Lender's name, oz 2!l Rents. Notwithstanding the foregoing assignment of
Leases and Rents, so long as no Event o Prefauit has occurred which remains uncured, Mortgagor
has license to collect Rents (such license w bzdeemed revoked upon the occurrence of an Event
of Default) provided that the existence or exercise of such right of Mortgagor does not operate to
subordinate this assignment to any subsequent assigument, in whole or in part, by Mortgagor, and
any subsequent assignment by Mortgagor shall be wolject to the rights of the Lender hereunder.
This Assignment may not be deemed or comstrued o constitute Lender as a mortgagee in
possession nor obligate Lender to take any action or to incar expenses or perform or discharge any
obligation, duty or liability. Exercise of any rights under this Parugraph and the application of the
Rents to the Secured Indebtedness shall not care or waive any Evini of Default. If Morigagor, as
Lessor, neglects or refuses to perform and keep all of the covenants and zpreements contained in the
Lease or Leases, then Lender may perform and cemply with any suck Lease covenants and
agreements. All related costs and expenses incurred by the Lender will bece:ine 2 part of the Secured
Indebtedness and will be due and payable upon demand by Lender with intecest thereon accruing
thereafter at the Default Rate.

21.  Appointment of Receiver. Upon acceleration under Paragraphs 17, 180r 19 or
abandonment of the Property, and without further notice to Mortgagor, Lender will be entitled to have
a receiver appointed by a court to enter upon, take possession of and manage the Property and to
collect the Rents including those past due. The receiver will have the power to collect the Rents from
the time of acceleration through the pendency of any foreclosure proceeding and during the full
statutory period of redemption, if any. All Rents collected by the receiver will be applied as the
appointing court may direct and, in the absence of such direction, first to payment of the costs and
expenses of the management of the Property and collection of rents, including, but not limited to,
receiver’s fees, premiums on receiver’s bonds and attorneys® fees, and then as provided in Paragraph
3. The receiver will be liable to account only for those Rents actually received.
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22.  Release. Upon payment of all Secured Indebtedness, Lender will release this
Mortgage upon payment by Mortgagor of all costs and fees to release same, if any. Mortgagor will
be responsible for recording the release, including all related costs of recordation.

23.  Security Agreement. Without limiting any other provisions of this Mortgage, this
Mortgage constitutes a Security Agreement under the [tlineis Uniform Commercial Code, 810 ILCS
5/1-101 et seq., as in effect from time to time ¢herein called the “Code™) with respect to all fixtures,
appliances, equipment, and furniture of every nature, and all replacements, substitutions, accessions,
extensions, additions, improvements, betterments and renewals to any of the foregoing, and all
proceeds thereof, now or hereafter- located on the Property as set forth in the description of the
Property above (as those terms are defined in the Code), including but not fimited to the air-
conditioning nicating, gas, water, power, light, and ventilation systems which are presently located at
the Property, awd with respect to all funds and other sums which may be deposited with Lender
pursuant hereto (1t Yor the purposes of this paragraph called “Collateral”), and Mortgagor hereby
erants to Lender a scouity interest in the Collateral. All of the terms, provisions, conditions and
agreements contained r.-{iis Mortgage pertain and apply to the Collateral as fully and to the same
extent as to any other property comprising the Property. This Mortgage is a self-operative security
agreement but Mortgagor agrees to-execute and deliver on demand security agreements, financing
staternents, control agreements and other instruments as Lender may request in order to perfect its
security inferest or to impose the lier hereof more specifically upon any of such property and
authorizes Lender to execute and file the same on behalf of Mortgagor. Lender will have all the
rights and remedies in addition to those specified herein of a secured party under the Code. Any
Code requirement for reasonable notice shall be met if such notice is delivered as provided herein at
least 10 days prior to the time of any sale, disposition. or other event or matter giving rise to the notice
{which period of time and method of notice is agreed (o2 commercially reasonable).

24, Collateral Protection Act. Pursnant to the rearirements of the llinois Collateral
Protection Act, Mortgagor is hereby notified as follows:

{a)  Unless the Mortgagor provides the Lender wiin évidence of the insurance
coverage required by this Mortgage or any of the other Loan Docuracnts, Lender may purchase
insurance at Mortgagor's expense to protect Lender's interest in the Property or any other collateral
for the Secured Indebtedness. This insurance may, but need not protect Mortgago'’s interests. The
coverage the Lender purchases may not pay any claim that Mortgagor makes or-ary claim that is
made against Mortgagor in connection with the Property or any other collateral £5 ithe Secured
Indebtedness. Mortgagor may later cancel any insurance purchased by Lender but only after
providing Lender with evidence that Mortgagor has obtained insurance as required by this Mortgage.
If Lender purchases insurance for the Property or any other collateral for the Secured Indebtedness,
Mortgagor will be responsible for the costs of that insurance, ineluding interest in any other charges
that Lender may lawfully impose in connection with the placement of the msurance, until the effective
date of the cancellation or expiration of the insurance. The costs of the insurance may be added to
the total outstanding indebtedness. The costs of the msurance may be more than the cost of insurance
that Mortgagor may be able to obtain on its own.

25, Additional Advances. This Mortgage is given, to secure not only presently existing
Secured Indebtedness under the Loan Documents, but also future advances, whether such advances
are obligatory or to be made at the option of the Lender or otherwise, as are made within 20 years
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from the date hereof, to the same extent as if such future advances were made on the date of the
execution of this Mortgage, although there may be no advance made at the time of execution of this
Mortgage and although there may be no indebtedness secured hereby outstanding at the time any
advance is made. The lien of this Mortgage will be valid as to the Secured Indebtedness, including
future advances, from the time of its filing for record m the recorder's office of the county in which
the Property is located. The total amount of indebtedness secured hereby may increase or decrease
from time to time, but the total unpaid principal balance of indebtedness secured hereby (including
disbursements that the Lender, may, but is not obligated to, meke under this Mortgage, the Loan
Documents, or any other document with respect thereto) at any one time outstanding may be
substantialy less but shall not exceed the principal amount of the Note, plus interest thereon, and any
disburscmeuts made for payment of taxes, special assessments, or insurance on the Property and
interest on such disbursements, and ail disbursements by Lender pursvant to 735 ILCS 5/15-
1302(b)(5) (alisuzh Secured Indebiedness being hereinafter referred to as the maximum amount
secured hereby). 7 nis Morigage will be valid and have priority to the extent of the maximum amount
secured hereby oves 8l subsequent liens and encumbrances, including stafutory liens, excepting
solely taxes and assessmeiits levied on the Property given priority by law.

26.  Business Loan. Morfgagor hereby represents and warrants that:

{a)  the proceeds ofire Loans evidence by the Note will be used for the purposes
specified in 815 ILCS 205/4(1)(a) or (cyorine Tllinois Compiled Statutes, as amended:

{(b)  the Loans constitute “basiness loans” within the purview of that Section;

(¢)  the Loans are transactions exemurt from the Truth in Lending Act, 15 US.C.
(31601, et seq.; and

{d)  the proceeds of the Secured Indebtedness will not be used for the purchase of
registered equity securities within the purview of Regulation “U™ iscued by the Board of Governors
of the Federal Reserve Systerm.

27.  Environmental Compliance.

27.1  Definitions. For purposes of this Paragraph:

(a) “Premises” means: The Real Estate including improvements precently and
hereaficr situated thereon or thereunder, construction material used in such improvemens, surface
and subsurface soil and water, areas leased to tenants, and all business, uses and operations thereon.

(b) “Environmental Laws” means (i) any present or future federal statute, law, code,
rule, regulation, ordinance, order, standard, permit, license, guidance document or requirement
(including consent decrees, judicial decisions and administrative orders) together with all related
amendments, implementing regulations and reauthorizations, pertaining to the protection,
preservation, conservation or regulation of the environment, including, but not limited to: the
Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.5.C. Section 9601
et seq. ("CERCLA”); the Resource Conservation and Recovery Act, 42 U.S.C. Section 6901 et seq.
{“RCRA™); the Toxic Substances Control Act, 15 U.S.C. Section 2601 ef seq. (“TOSCA™); the Clean
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Air Act, 42 U.S.C. Section 7401 ef seq.; and the Clean Water Act, 33 U.S.C. Section 1251 et seq.,
and (ii) any present or future state or local statute, law, code, rule, regulation, ordinance, order,
standard, permit, license or requirement (including consent decrees, judicial decisions and
administrative orders) together with all related amendments, implementing regulations and
reauthorizations, pertaining to the protection, preservation, conservation or regulation of the
environment.

(¢) “Hazardous Material” means (but shall not include materials and supplies stored
and used in compliance with Environmental Laws):

{i) “hazardous substances” as defined by CERCLA;

(i) “hazardous wastes”, as defined by RCRA;

1111) “bazardous substances”, as defined by the Clean Water Act;

(iv) ( _ary item which is banned or otherwise regulated pursuant to TOSCA;

(v)  anyitem which is regulated by the Federal Insecticide, Fungicide and
Rodenticide Act, 7 U.S.C. 136 et seq.

(vi) any item which tsiggers any thresholds regulated by or invoking any
provision of the Emergency Planning and Con.munity Right-To-Know Act, 42 U.S.C. 11001 ef seq.;

(vii) any hazardous, dangérsus or toxic chemical, material, waste,
pollutant, contaminant or substance (“pollutant™) withinite meaning of any Environmental Law
prohibiting, limiting or otherwise regulating the use, Cxposure, release, emission, discharge,
generation, manufacture, sale, transport, handling, storage, triatment, reuse, presence, disposal or
recycling of such poliutant;

(vii) any petroleum, crude oil or fraction therect;

(ix)  any radioactive material, including any source, (pec al nuclear or by-
product material as defined at 42 U.S.C. Section 2011 ef seq., and amendineris thereto and
reauthorizations thereof:

(x)  asbestos-containing materials in any form or condition; and

{xi)  polychlormated biphenyls (“PCBs”) in any form or condition, and

(xii) Mold

(d)  “Environmental Actions” means:

(1) any notice of violation, complaint, claim, citation, demand, inquiry,
report, action, assertion of potential responsibility, lien, encumbrance, or proceeding regarding the
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Premises. whether formal or mformal, absolute or contingent, matured or unmatured, brought or
issued by any governmental unit, agency, or body, or any person or entity respecting: (a)
Environmental Laws; (b} the environmental condition of the Premises, or any portion thereof, or any
property near the Premises, including actual or alleged damage or njury to humans, public health,
wildlife, biota, air, surface or subswface soil or water, or other natural resources; or {c) the use,
exposure, release, emission, discharge, generation, manufacture, sale, transport, handling, storage,
treatment, reuse, presence, disposal or recycling of Hazardous Material either on the Premises or off-
site.

(iiy  any violation orclaim of violation by Mortgagor of any Environmental
Laws wiiether or not involving the Premises;

(iii)  any Hen for damages caused by, or the recovery of any costs incurred
by any person or governmental entity for the investigation, remediation or cleanup of any release or
threatened release of dzzardous Material; or

(tv) © the destruction or loss of use of property, or the injury, illness or death
of any officer, director, empleyee, agent, representative, tenant or mvitee of Mortgagor or any other
person alleged to be or possibly 1) be, anising from or caused by the environmental condition of the
Premises or the release, emission or Jischarge of Hazardous Materials from the Premises.

272 Representations and Warranties. Mortgagor hereby represents and
warrants to Lender that:

{a)  Compliance. To the best of Moreagor’s knowledge based on all appropriate
and thorough inquiry, the Premises and Mortgagor have héen and are currenily in compliance with
all Environmental Laws. There have been, to the best <& Mortgagor's knowledge based on all
appropriate and thorough inquiry, no past, and there are no pendung or threatened, Environmental
Actions to which Mortgagor is a party or which relate to the Preroises. Al required governmental
permits and licenses are in effect, and Mortgagor is in compliance therzwith. Mortgagor has not
received any notice of any Environmental Action respecting Mortgagoi, the Premises or any off-site
facility to which has been sent any Hazardous Material for off-site treatment recycling, reclamation,
reuse, handling, storage, sale or disposal.

(b)  Absence of Hazardous Material. No use, exposure, relzase, emission,
discharge, generation, manufacture, sale, handling, reuse, presence, storage, treatment, t-ansport,
recycling or disposal of Hazardous Material has, to the best of Mortgagor’s knowledge based on all
appropriate and thorough inquiry, occurred or is occurring on or from the Premises except in
compliance with Environmental Laws and as disclosed to and approved in writing by Lender
(“Disclosed Material™). The term “released” may include. but not be limited to, any spilling, leaking,
pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or
disposing into the environment (including the abandonment or discarding of barrels, containers and
other receptacles containing any Hazardous Material). To the best of Mortgagor’s knowledge based
on all appropriate and thorough inquiry, all Hazardous Material used, treated, stored, transported to
or from, generated or handled on the Premises has been disposed of on or off the Premises in a lawful
manner. To the best of Mortgagor’s knowledge based on all appropriate and thorough inquiry, no
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environmental, public health or safety bazards currently exist with respect to the Premises. To the
best of Mortgagor’s knowledge based on all appropriate and thorough inquiry, no underground
storage tanks (including but not limited to petroleum or heating oil storage tanks) are present on or
under the Premises, or have been on or under the Property except as has been disclosed in writing to
Lender (“Disclosed Tanks™).

273 Mortgagor’s Covenants. To the best of Mortgagor’s knowledge based on all
appropriate and thorough inquiry, Mortgagor hereby covenants and agrees with Lender as follows:

(a)  Compliance. The Premises and Mortgagor comply with all Environmental
Laws. “ Al required governmental permits and licenses will be obtained and maintained, and
Mortgagor witi comply with them. All Hazardous Material on the Premises will be disposed of in 2
lawful manner >vithout giving rise to liability under any Environmental Laws. Mortgagor will satisfv
all requirements oI upplicable Environmental Laws for the registration, operation, maintenance,
closure and removal of a'l underground storage tanks on the Premises, if any. Without limiting the
foregoing, all Hazarden Material will be handled in compliance with all applicable Environmental
Laws.

(b)  Absence of Hazardous Material. Other than Disclosed Material, no
Hazardous Material will be introducedz-or used, exposed, released, emitted, discharged, generated,
manufactured, sold, transported, handied; siored, treated, reused, presented, disposed of or recycled
on the Premises without 30 days’ prior written zotice to Lender.

()  Environmental Actions ang Right to Consent. Mortgagor will immediately
nottly Lender of all Environmental Actions and provide, copies of all written notices, complaints,
correspondence and other documents relating thereto witiiin 2 business days of receipt, and Mortgagor
will keep Lender informed of all responses thereto. Mortgagor will oromptly cure and have dismissed
with prejudice all Environmental Actions in a manner satisfacto-y to Lender and Mortgagor will keep
the Premises free of any encumbrance arising from any judgment; liability or lien imposed pursuant
to any Environmental Actions. Notwithstanding the foregoing sentende. Mortgagor may, diligently,
in good farth and by appropriate Jegal proceedings, contest such proceedings provided: (1) Morigagor
first furnishes to Lender such deposits or other collateral as Lender, in tis sole-discretion, deems
sufficient to fully protect Lender’s interests; (2) such contest will have the effect of preventing any
threatened or pending sale or forfeiture of all or any portion of the Premises or the 10ss ¢ impairment
of Lender’s lien and security interests in and to the Premises; and (3) such contest will not cause
Lender to incur any Jiability, in Lender’s sole judgment. Mortgagor will permit Lender, at Lender’s
option, to appear in and to be represented in any such contest and will pay upon demand all expenses
incurred by Lender in so doing, including attorneys® fees. '

(d)  Future Environmental Audits. Mortgagor will provide such information
and certifications which Lender may reasonably request from time to time to monitor Mortgagor’s
compliance with this Arficle for the sole purpose of protecting Lender’s security interest. To protect
its security interest, Lender will have the right, but not the obligation, at any time upon reasonable
prior notice and without unreasonable interference with any tenant’s business o enter upon the
Premuses, take samples, review Mortgagor’s books and records, interview Mortgagor’s employees
and officers, and conduct such other activities as Lender, at its sole discretion, deems appropriate.
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Mortgagor will cooperate fully in the conduct of such an audit. If Lender decides to conduct such an
audit because of: (1) an Environmental Action; (2) Lender’s considering taking possession of or title
to the Premises after an Event of Default by Mortgagor; (3) 2 material change in the use of the
Premises, which in Lender’s opinion, increases the risk to its security interest due to an Environmental
Action; or (4) the introduction of Hazardous Material other than Disclosed Material to the Premises
other than as permiited by this Mortgage; then Mortgagor will pay upon demand ail costs and
expenses connected with such audit, which, until paid, will become additional indebtedness secured
by the Loan Documents and will bear interest at the Default Rate. Nothing in this Article may give
or be construed as giving Lender the right to direct or control Mortgagor’s actions in complying with
Environmental Laws.

ie)  Event of Default and Opportunity to Cure. If Mortgagor fails to comply
with any of ite/covenants contained in this Section 27 within 30 days after notice by Lender to
Mortgagor, Lende a2y, at its option, declare an Event of Default. If, however, the noncompliance
canpot, in Lender’s resscnable determination, be corrected within the thirty 30-day period, and if
Mortgagor has promptly commenced and diligently pursues action to cure such noncompliance to
Lender’s reasonable satisfaction; then Mortgagor will have such additional time as is reasonably
necessary o correct such nonceiupliance, provided Mortgagor continues to diligently pursue
corrective action, but in no event ore than a total of 60 days after the initial notice of noncompliance
by Lender.

()  Govermmental Actions. There are no pending or threatened: (1) actions or
proceedings from any governmental agency or env-other entity regarding the condition or use of the
Property, or regarding any environmental, healil or_safety law; or (2) “superliens” or similar
governmental actions or proceedings that could mpaii thevalue of the Property, or the priority of the
lien of this Mortgage or any of the other Loan ‘Dotuments (collectively “Environmental
Proceedings”). Mortgagor will promptly notify Lender of any patices, or other knowledge obtained
by Mortgagor hereafter of any pending or threatened Environmental Proceedings, and Mortgagor will
promptly cure and have dismissed with prejudice any such Environmental Proceedings to the
satisfaction of Lender. :

{g)  Fees; Costs. Any fees, costs and expenses imposed vpen or incurred by
Lender on account of any breach of this Section 27 will be immediately due and payable by Mortgagor
to Lender upon demand, and will (together with interest thereon at the Default Rate accming from the
date such fees, costs and expenses are so imposed upon or incurred by Lender) becorae nart of the
Secured Indebtedness. Mortgagor will keep, save and protect, defend, indemnify and hold Lender
harmless from and against any and all claims, loss, cost, damage, liability or expense, including
reasonable attorneys’ fees, sustained or incuired by Lender by reason of any Environmental
Proceedings or the breach or default by Mortgagor of any representation, watranty or covenant
contained in this Paragraph.

274  Lender’s Right to Rely. Tender is entitled to rely upon Mortgagors
representations, warranties and covenants contained in this Article despite any independent
investigations by Lender or its consultants. The Mortgagor will take all necessary actions to
determine for itself, and to remain aware of, the environmental condition of the Premises. Mortgagor
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will have no right to rely upen any independent environmental investigations or findings made by
Lender or its consultants unless otherwise stated in writing therein and agreed to in writing by Lender.

275 Indemnification. The term “Lender’s Environmental Liability” will mean
any and all losses, liabilities, obligations, penalties, claims, fines, lost profits, demands, litigation,
defenses, costs, judgments, suits, proceedings, damages (including consequential, punitive and
exemplary damages), disbursements or expenses of any kind or nature whatsoever (including
reasonable attorneys’ fees at trial and appellate levels and experts’ fees and disbursements and
expenses incurred in investigating, defending against, setthing or prosecuting any suit, litigation, claim
or proceesing) which may at any time be either directly or indirectly imposed upon, incurred by or
asserted or-awarded against Lender or any of Lender’s parent and subsidiary corporations and their
affiliates, sneceholders, directors, officers, employees, and agents (collecnvely Lender’s “Affiliates”)
in connection with or arising from: :

(a) ° avy Hazardous Material used, exposed, emitted, released, discharged,
generated, manufactur=<; sold, transported, handled, stored, treated, reused, presented, disposed of or
recycled on, in or under all 5r ary portion of the Premises, or any surrounding areas;

(b)  any misrepresentation, inaccuracy or breach of any warranty, covenant or
agreement contained or referred to inthis-Section 27,

{c) any violation, liabilitv—or claim of violation or liability, under anv
Environmental Laws;

{d)  the imposition of any lien for Cantages caused by, or the recovery of any costs
incurred for the cleanup of, any release or threatened reléese of Hazardous Material; or

{e)  any Environmental Actions.

27.5.1 Mortgagor shall indemnify, defend (at trial and appellate levels and with
counsel, experts and consultants acceptable to Lender and at Mortgagor’s sole cost) and hold Lender
and its Affiliates free and harmless from and against Lender’s Environmeniai Lishility (collectively,
“Mertgagor’s Indemnification Obligations™). Mortgagor’s Indemnification Obligat.ons shall survive
n perpetuity with respect to any Lender’s Environmental Liability.

27.52 Mortgagor and its successors and assigns hereby waive, release ard wgree not
to make any claim or bring any cost recovery action against Lender under or with respect to any
Environmental Laws. Mortgagor’s obligation to Lender under this indenmity shall likewise be
without regard to fauit on the part of Mortgagor or Lender with respect to the violation or condition
which results in liability to Lender.

28.  Compliance with [linois Mortgage Foreclosure Law. If any provision in this
Mortgage is inconsistent with any provision of the Illinois Mortgage Foreclosure Law (735 ILCS
5/15-1101 et. seq. of the Illinots Compiled Statutes) (the “Act™) the provisions of the Act will take
precedence over the Mortgage provisions, but will not invalidate or render wnenforceable any other
Mortgage provision that can be construed in a manner consistent with the Act. If any Mortgage
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provision grants to Lender any rights or remedies upon Mortgagor’s default which are more limited
than the rights that would otherwise be vested in Lender under the Act in the absence of the provision,
Lender will be vested with the rights granted in the Act to the full extent permitted by law. Without
limiting the generality of the foregoing, all expenses incurred by Lender to the extent reimbursable
under Sections 15-1510 and 15-1512 of the Act, whether incurred before or after any decree or
judgment of foreclosure, and whether or not enumerated in Paragraph 19 of this Mortgage, will be
added to the Secured Indebtedness secured by this Mortgage or by the judgment of foreclosure.

25.  Interpretation. This Mortgage will be construed pursuant to the laws of the State of
[linois. The headings of sections and paragraphs in this Mortgage are for convenience only and may
not be coisteued in any way to limit or define the content, scope, or intent of the provisions. The use
of singularard plural nouns, and masculine, feminine, and neuter pronouns, are fully interchangeabie,
where the comilpat so requires. If any provision of this Mortgage, or any paragraph, sentence, clause,
phrase or word, ot the application thereof, in any circumstances, is adjudicated o be invalid, the
validity of the remainricr of this Mortgage will be construed as if such invalid part were never
included. Time is of the cssence of the payment and performance of this Mortgage. This Mortgage
may be executed in counter par:s wwhich, when taken together, shall constitute a whole.

30.  Waiver of Right of Redemption. To the fiill extent permitted by law, Mortgagor
hereby covenants and agrees that it will not at any time insist upon or plead, or in any manner
whatsoever claim or take any advantage 02 any stay, exemiption or extension law or any so-called
“Moratorium Law” now or at any time hereafterin force, nor claim, take or insist upon any benefit or
advantage of or from any law now or hereafter in force providing for the valuation or appraisement
of the Property, or any part thereof, prior to any sule or sales thereof to be made pursuant to any
provisions herein contained, or to any decree, judgwient or order of any court of competent
jurisdiction; or after such sale or sales claim or exercise any rights under any statute now or hereafier
in foree to redeern the property so sold, or any part thereof; <. relating to the marshalling thereof, upon
foreclosure sale or other enforcement hereof. To the full extent permited by law, Mortgagor hereby
expressly waives any and all rights of redemption, on its own behalf, o1 behaif of all persons claiming
or having an interest (direct or indirect) by, through or under Mortgazor-and on behalf of each and
every person acquiring any interest in or title to the Property subsequent to the date hereof it being
the intent hereof that any and all such right of redemption of Mortgagor, and-of alt other persons, are
and will be deemed to be hereby waived to the full extent permitted by applicable law. To the full
extent permitted by law, Mortgagor agrees that it will not, by involving or utilizizig any applicable
law or laws or otherwise, hinder, delay or impede the exercise of any right, power or rémedy herein
or otherwise granted or delegated to Lender, but will suffer and permit the exercise of every such
right, power and remedy as though no such law or laws have been or will have been made or enacted.
To the full extent permitted by law, Mortgagor hereby agrees that no action for the enforcement of
the lien or any provision hereof will be subject to any defense which would not be good and valid in
an action at law upon the Note.

3I.  WAIVER OF JURY TRIAL. TO THE EXTENT NOT PROHIBITED BY LAW,
MORTGAGOR DOES HEREBY WAIVE ANY RIGHT TO A TRIAL JURY IN ANY ACTION
OR PROCEEDING TO ENFORCE OR DEFEND ANY RIGHTS OF LENDER UNDER THIS
MORTGAGE, THE NOTE, OR ANY OF THE LOAN DOCUMENTS, OR RELATING
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THERETO OR ARISING THEREFROM AND AGREE THAT ANY SUCH ACTION OR
PROCEEDING WILL BE TRIED BEFORE A COURT AND NOT BEFORE A JURY.

IN WITNESS WHEREOF, Mortgagor has executed this Mortgage.

BORROWER:

RSL GROUP, LLC, a Michigan Limited
Liability Company

P
By'h /fo%v{!f@i’u@
Name:  RVAN b, FICIED
Its:  MANA Ll




STATE OF

COUNTY OF
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On this day, before me, the undersigned, a Notary Public in and for the county and state

aforesaid, that £ M Frred of

, personally appeared before

me and personally known to me the person who executed this Mortgage and acknowledged to me
that the execution thereof was his free and voluntary act and deed and as the free and voluntary act
of the company for the uses and purposes therein mentioned.

Givep-under my hand and official seal this _ 2% dayof Decemb .t 20 5

(SEAL)

(dacd Q) Bl

Notary Public

My commission expires: /4 - 17~ 20} ¥

B o S NP S ‘."“. - /f 4 o,

ASEL ABED FShg ’.,,"’ "a,’*' T

% totary Puplic - Michigan " 5. 0 S
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j A!;lmﬂgm_mfssmn Expires Dec 27 2018 i L e ;é‘, 3
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.
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EXHIBIT A

Order No.: CH15036124

For APN/Parcel ID(s}: 16-13-331-018-000¢
For Tax Map ID(s): 16-13-331-018-0000

LOT 4 iN BLOCK 1 IN HELEN CULVER'S DOUGLAS PARK SUBDIVISION OF BLOCKS 25, 26 AND
27 IN G'.CLARK'S SUBDIVISION OF THE EAST HALF OF THE NORTHWEST QUARTER OF
SECTION 13, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN

COOK COUNTY 1 LINOIS.



