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SUBORDINATION, MORDISTUF BANCE AND
ATTORNMNT AGREEIIENT
This Subordination, Nondisturbance and Attoinim ent A reemeant "Agreement) is ente

Space above for Recérder's Use

of September 30, 2018, by Bank of America, N.A, ("Bank’}, 121+ B, 35th Srreet Building Partnerj,ship

("Landlord”) and Subway Real Estate Corp. ("Tenmant"),

Jed into a5

A, Lantlorg and Tenant have entered into a lcags agreemen dated as of Jung 114, 2009
("Lease"), covering certain premlzes located at 120-125 East & Sth Street; Crisago, iL 60616 {"Property”).

The Propenly is more particularly deseribed in

Exhibit A attach: d hereto an Incornorated herein,

B. Bank is the morigagee under & Morigage, . \ssignment of Rents, Sacurity F_lgreement.
and Fixture Fillng ("Morigage"), dated as of Seplember 30, 20° 6, which Mortgage wi be recerded
concurrenlly herewith in the Cfficial Recards of Cock County, | linais, encumbering the Frope ry. The
Morlgage secures ¢ertain obligations to Bank as more panticuh rly described therein. I

C. On the terms and conditlens in this Agrean ert, the parties desire to subn#wrate

Tenant's leasehald intorest in the Praperty to the fien of the Mo igage and (o assure Tenant p

the Property for the entire term of the Lease, even though Ban : n:ay foreclose the lign of the dldonga,ge

before oxpiration of the Lease.

3

Therefore, in consideration of the mutual cove ants and agreatnents contaimed in this

Agreement, the parties agree as follows:

The Lease, the leasehsld estate crealed there sy, and sl rights and privilegesf of Tenant

Section 1. Subordina:ion.

i
¢

thereunder shall be subject and subordinate to the lien of the Alorigage and (& any renawals, {
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i
modifications, consolidations, replacements and extensions of the Mortgage to the full extent of "me
obligations now or hereafter secured by the Morigage. |
i

Sgection 2, Nondisturty e,

8o fong 55 Tenant |s-not in default, beyond an r pericd given to Tenant to cure & default,
in the payment of rent or in the performarce of sty of the term i, covenants, or zonditions of the| Lease,
Tenant's possession of the Property and Tenant's rights and p ileges under the Lease, including any
extensians or renewals, shall not be diminished or interfered w th by 8ank during the term of the Laase or
any extensions or renewals, $along as Tenant Is not in defau 1, beyond any period given Tenant to cure
such r&iault, in the payment of rent or in the performance of a1y uf the terms, covenants, or conditions of
the Letze, Bank will not jain Tenant a8 a parly for the purpose of terminating or otherwise affecling
Tenant's intzeest under the Lease, in any action of foraciosure st ather proceeding brought by Sank to
enforce ary rohts arising because of any default under the Mcrigage, Bank may, however, Joih Tenant
as a party if ‘inrer |s neceasary under any statute or Jaw to st cure the remedies avaliable to Bank under
the Morigage, btt joinder shall be for that purpose only and no: fer the purpese of terminating the Lease
or affecting Tenant's rigit to possession of the Property.

Section 3. Attornme nt,

If the Landlora s intzsest is tranaferrad to and «wned by Bank or any 5uccesaol of Bank
("Acquiring Party”) becsuse of forcclosure or ather procesding 1 brought by Bank, or by any oter manner,
and Bank succeeds to Landiord's inerest undar the Lease, Te 1ant shall be bound t@ the Acqulring Pany,
and Acquiring Farty shall be pound to Terant under all of the t :rms, covenants and condfttons|af the
Lease for the balance of the remaining temi, facluding any extinsions or renewals, with the same effect
as If Acquiring Party were Landlord under the Leasa. Tenant : grees o attorn to Acquiring Parly as the
Landlord, with the attormment being effective and gelf-aperable immediately unon Acguiring Pgrty
succeeding to the interest of Landlord under the Lesez, all witl out the execution by the parties of any
further Instruments. Howsver, Tenant shall not be obiigatad tc pay rent to Acguiring Party until Tenant
recelves writen notice from Acquiring Parly, together with-eviz 2nse satisfactory to Tanant, defnonstrating
that Acquiring Party has succeedad to Landlord's Interest undirthe Lease and directing where rent
should be malled. The respective rights and obligations of Telart and Acquiring Party upon ttormment,
10 the extent of the then-remaining balance of the term of the Lcase, shall be the same as In e Lease,
which is Incorporated by reference in this Agreement. If Acgui ing PUrly surceeds to Landlord's interest
in the Lease, Acquiring Party shall ha hound to Tenant under : [t the terms_2ovenants and conditions of
the Lease, and Tenant shall, after Acquiring Party's succeasiol tc Landleid's/intersst, have thé same
remedies againsl Acquiring Party for the breach of any agreen ent In the Leaae tnat Tenant might have
had against Landlord. :

Section 4, Tenant's Purcha e Option. !
The lien of the Mortgage shall unconditionally 12 and remaln at all imes & ek on'the
Property prior and superior to any existing or fultire option or ri jht of first refusal of Tenant to l:uwnnse
the Praperty or any portion thereof, In the event of any transfe ' of Landlord's interest In the Propeit; oy
foreclasure or other action or praceeding for the cnforcement ¢ f the Mortgage or by deed in ligu therzof,
Tenant specifically waives aty right, whether arising out of the Leass or othenwise, to axercisp any
purchase option or right of first refusal which remalns unexercl et ai the time of such transfed.

Sectlon 5. No Change in Leass, !

Landlord and Tenant agree not t&hange,"ane -?Emend or gtherwise modify the Leasa

witheut the prior written consent of Bank. Any change, afterath n, amendment, or other modification to v
the Lease without the prior written consent Bank shall be void 1 6 10 Bank,-  OTWER THANIN ACCORDANCE ‘{\
WITH THE LEASE, X MATERIALLY —

Saction 8. Noticos

Raf #: 1002354960 ; - 126 E 35th Simnt
{Ilinols) Subordination, Nondislurbence & Atormment
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In this Agreement, wherever t Is required cr pu nitted that notice and demand be given
by any pary to ancther party, that notice or demand shall be gi ren ity writing and forwarded by &erﬁﬁed
mail, addressed as {oliows;

For Landlorg: !
125 E. 35th Street Building Partne ship
425 Huehl Rogd, Building 2
Nortnbroak, IL §0062-2322

For Tenant: SUBWAY REAL ESTATE, LLC , SUCCESSOR 1N INTEREST TO l
Subwey Real Estate Corp.

25 Ble-brye
Milford, CT 06451 !

For Bank:
Bank of America, N.A.
Daoc Retention Centar
PEGA-D01-05-13
Oupindependence Center
101 Nosth Tryon St
Charlotte, NG 28265-0001 }

Any party may change ar address given for ne fice by giving writien notice of thiat change
by certified mail tc all other parties. :
]
)

Section 7, Authorit s

If any party is a corporation, limiled hatiy cohpany, of & partnership, all individuals
execuling this Agreement an behaif of sush corporation, ¥aits: llabillty company, or partnership represent
and watrent that they are authorized ta execute and deliver thi = greement on behalf of the carporation,
fimitad fiability company, or partnership and thet this Agreemet kinding ugon sueh corporall?n, lImited

liability company, or parinership, i
‘;

Section 8. Miscellane ys,
This Agraerment may not be modified other thi n by en agreem<ntin writing slghed by the
pertles or by their respective successors ininterest. If any par y commences ary acion againq‘: any other
party based an this Agreement, the prevailing party shall be er titld to recover reazenable attomey foes,
gxpenses, and costs of sult. This Agreement shall ba binding sh andinure lo the benefit of hejparties
and thelr respective helrs, successors and assigns. The headi1gs of this Agreement aref27 rérerence
only and shall nat limit or define any meaning of this Agreemer 1. This Agreement may be excited in
one or mare countarpants, each of which Is an original, but all « f which shall constitute cre anuitie same
instrument. This Agresment shall be construed In accordance with and govermed by llinols law.

The pertles kave duly executed this Agreemer t as of the date first abeove written.

BANK: BANK OF AMERICA, N.A,

By: '79 445("_—' —

Byron A er. Vice Presmiem=

Ref&; 10023540860 : - 126 E 35th Steret
(Ilineis) Subordination, Nondisturbance & Attamment
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LANDLORD:

v
0
|

By
Lednarf C ry, Parmer /|

TENANT: ~- ‘
SUBWAY LL CCEGSOR N 1 10
%ﬁ!‘f B Yorp, ;

Subway P
By: J 2
Name: Matihew Whelan
Manager

Title:

1

i

‘

i
Al sinnaiures musl be sckaowledged] }
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B
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LANDLORE:
' Gary GagAfmdn, Partner 4
By:
Le G ryn, Parner
TENANT;
SUBWAY REALESWE LL CCEGSOR N INTEREST Th-
Subway Real Extate Tor, 1'
By y :
Mame: Matthew Whelan ;
Tite: Manager

[All sianatures must be acknowledasd]

Finf € 1002354064 : - 126 € 35tk Stract
{linois) Subordination, Nendiaturbance & Adomman
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BANK
ACKNOWLEDGMENT

STATE OF ILLINOQIS )
$8,

COUNTY OF 00

NN 4,

2117

L=
2

This Imsiripent \?s acknawledged before me on

as

(gate)

il EE*‘ of autharity,

't v
\Wo &7 28 Yy eer

{(name of pany on kp‘.al‘ cof whom the instrum

ix])

e.9., officer, trustee, elc)

CIAL SEAL"
B BERGERON
Notary Public, Siate of lllinols
My Commission bplmmﬂ.m

Commission No. 838481

Ref# 1002354060 1 - 128 £ 35ih Sieand
{INincls) Subordingtion, Nandisturbanta & Aticrament
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i
TENANT
ACKNOWLEDGMEN T
CONNECTICUT
STATE OF HEeis
) $8. MILFORD :
COUNTY OF_NEW HAVEN ) =
This Inatrariient was acknowledged before me an NOVEMBER 4 4 201G ; by
cate)
M& W WHELAN as___
1hamers of parson/s) (L sptr of authotlty, e.q., officer, trust:ee., &tc)

of __suBway ReaErate, WL : ;
(name of party or brhalf of whom the Instrument was exe: wilsd) !

sthapord - Chlaco

Notary Public

OYE sharon A. Chacs |
%\ NOTARY PUBLIC 3

. State of Conneghicy.
3 \5 My Commission Expir
WS/ il a0 M7

Ref#: 1002254580 : - 126 £ 35th Strest
{Ihingis) Subsrdination, Nendieturbance & Attemmant
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LANDLORD

ACKNOWLERGMEN [

STATE OF {LLINOIS

)
) S8.
counryor W |

Nty 4 .w\g‘

“This instrument was acknowledged before me on

ate)
]

Y

PAGE

!gzv'ﬁiﬁk‘ hV\AV\ a5
o« \He b TR R

(t pe of authority. e.g.. officer, tmsitee. #e)

“Nothry Fublic O

iname of party on Lehall of whom the instrument yery ex ¢ utied) Mm/r_‘
ICIAL SEAL

Raf £ 1002154860 ; - 126 & 35h Street
{INingiz} Subamination, Nondisturhanca & Altornment
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EXHIBIT A

Streat Address of Property: 120-126 East 35th Street, Chicago 1L 60614

PIN: 17.34-119-038-0000

LOTS 21, 22, 23, AND 24 INBLOCK 7 IN JOHN WENTWORT
ACPES'OF THE WEST 4/2 OF THE WEST 1/4 OF SECTION 34, TO

EAST OF THE THIRD PRINGIPAL MERIDIAN, IN COOK CO

Ref & 1002334960 : - 126 & 35th Streat
fllinois) Suhargination, Nendisturbance & Agomitient

LNTY, ILLINOIS

|

6 SUBDIVISION OF THE SGU;LFH 80
WNSHIP 39 NDRTH, RANGE 14
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