UNOFFICIAL COPY

lllinois Anti-Predatory | | .
Lending Database , IR RGN
Certificate of Exemption Dock 17AZE4SE4S Fee $72.04

HSP FEE:$9.00 RPRF FEE: $1.060

(AREN A.YARBROUGH

200K COUNTY RECORDER QF DEEDS

DATE: 63/27/2017 18:56 AM PG: 1 OF 18

Report Mortgage -r7ud
800-532-8785

e

The property identified as: PIN: 14-32-103-034-0000

Address:

Street: 2326 N. Southport Avenue

Street line 2:

City: Chicago State: IL ZIP Code: 60614

Lender Wells Fargo Bank, National Association

Borrower: Southport Avenue Properties, LLC Series (50) - 2326 N. Scithport, Chicago, lHlinois

Loan / Mortgage Amount: $450,000.00

This property is located within the program area and is exempt from the requirements of 765 .L.CS 77/70 et seq. because
it is commercial property.

Certificate number; 8E4996DB-B155-4A01-9F8E-40DABA3S5F2E Execution date: 3/23/2017

A
CCRD REVIEWER ‘ i
—_—————




1708645045 Page: 2 of 18

UNOFFICIAL COPY

Recording Requested By,
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NATIONAL ASSOCIATION

P.O. Box 3086

Winston-Salem, NC 27101
Attention: Loan Documantation
Prepared By: Lynette lkeda

£ Vi
T-Aad M~ porreace

AND ASSIGNMENT OF RENTS AND LEASES '

THIS MORTGAGE AND ASSIGNMENT (this "Mortgage™ is executed as of March 23, 2017, by SOUTHPORT
AVENUE PROPERTIES, LLC SERIES 140 2326 N. SOUTHPORT, CHICAGO, ILLINOIS ("Mortgagor™), to WELLS
FARGO BANK, NATIONAL ASSOCIATICN ("Martgages”).

ARTICLE |, MORTGAGE

1.1 Grant. For the purposes and upon the tgur< and conditions In this Mortgage, Mortgagor irrevocably
mortgages, grants, conveys, assigns, bargains, sells, rileases. atiens, transfers and remises to Mortgagee and its
successors and assigns forever and hereby represents (nd warrants to Mortgagee with the right of entry and
possession, and grants to mortgages and its successors ang assigns forever a continuing sacurity interest in and to,
Mortgagor's interest In: (2) all real property located in Gook Ceunty, linols, and described on Exhiblt A attached
hereto; (b} all easements, rights-of-way and rights used In connectic®: vith or as a means of access to any portion of
said real property; (c} all tenements, hereditaments and appurtenances Siereof and thereto: (d) afl right, tite and
interest of Mortgagor, now owned or hereafter acquired, in and to any lai:d lying within the right-of-way of any street,
open or proposed, adiolning sald real property, and. any and all sidewalks, #iicys and strips and gores of land
adjacent fo or used in connection with said real property; () all buildings, imrovements and landscaping now or
hereafler erected or located on sald real property; (f) all development rights, goveinmantal or quasi- governmental
licenses, permita or approvals, zoning rights and other similar rights or nterests whica relete to the development, use
or operation of, or that benefit or are appurtenant to, said real property; (g) all minerai rir’it=, oil and gas rights, air
rights, water or water rights, including without limHation, all wells, canals, ditches and raserrire-of any nature and all
rights thereto, appurtenant to or associated with said real praperty, whether decreed or unde~t 2ed, tributary or non-
tributary, surface or underground, appropriated or unappropriated, and alf shares of stock in any rvater, canal, ditch
or reservolr company, and all well permits, water service contracts, drainage rights and other evidunris Gf any such
rights; and (h) all interest or estate which Mortgagor now has or may hereafter ecquire In said rea pioraity and all
addiions and accretlons tharato, and all awards or payments made for the taking of all or any portion 4f said real
property by eminent demain or any proceeding or purchase In lleu thereof, or any damage to any portion o/ 371 real
property (collectively, the "Subject Property”). The listing of specific rights or property shall not be inferpreted as a
lImitation of general terms.

TO HAVE AND TO HOLD the Subject Property unto Mortgagee, Its successors and assigns forever, for the purposes
and uses set forth in this Mortgage, and Morigagor coverants with and warrants to Mortgagee that, at the execution
and delivery of thie Mortgage, Martgagor holds fee simple fitls to, or if permitted in writing, a valid ieasehold estate in,
the Subject Property and has a good and marketable indefeasible estate thersin and that the Subject Property Is free
from all encumbrances and ciaim of any other person. Mortgagor doas under this Mortgage bind itself, its
successors and assigns, to WARRANT AND FOREVER DEFEND the Subject Property ageinst afl claims and
demands whatsoever, except as disclosed to Mortgagee prior to the date hereof in a writing that refers fo this
warranty.

¥
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PROVIDED, HOWEVER, that if and when Mortgagor has paid all of the Secured Obkgations (defined beiow) and
performed and observed ali of the agreements, ferms, conditions, provisions, ang warranties relating to the Secured
Obligations, this Mortgage and the estate, right, and interest of Mortgagee in and to the Subject Property shall cease
and be released at the cost of Mertgagor, but otherwise, shall remain In full foice and effect, Morigagsee shall be
entitled to charge a reasonable release fee.

1.2 Address. The address of the Subject Property (jf knowny) is: 2326 N, Southport Avenue, Chicago, IL 60614,
Neither the faiiure to designate an address nor any inaccuracy In the address designated shall affect the validity or
priority of the lien of this Mortgage on the Sublect Property as described on Exhibit A. In the event of any confict
between the provisions of Exhibit A and said address, Exhibit A shail contro!

ARTICLE |l. OBLIGATIONS SECURED

21 'Obf!gatjgn' Secured. Mortgagor makes this grant and assignment for the purpose of securing the following
obligations (eacn, 4 "Secured Obligation” and collectively, the “Secured Obligations"):

(a) payment o tigagee of all sums at any time owing and performance of all other obligations arising
under or in conneciior W' that certain promiasory note ("Note"} dated as of March 23, 2017, in the maximum
principal amount of $450,000.00, with interest ags provided thereln, exeguted by SOUTHPORT AVENUE
PROPERTIES, LLC S=niES (50) ~ 2326 N, SOUTHPORT, CHICAGO, ILLINOIS and payable to Mortgagee
or ils order on or befora Nar.k 3, 2022, togeiher with the payment and performance of any other
indebtedness or obligations incrirred in connection with the credit accommeoedation evidenced by the Note,
whether or not specifically reference theeln;and

{b)  payment and parformance of aj: Vaigations of Mortgagor under this Mortgage, together with ail
advances, payments or other expenditures marle by Mortgagee as or for the payment or performance of any
such obligations of Mertgagor; and

(€)  payment and performance of all obligations, it'any wnd the contracts under which they arise, which any
fider attached to angd recorded with this Mortgage recites 5 secured hereby: ang

{d) paymentto Mortgagee of all liability, whether lIiquidated ¢ Iaiquidated, definad, contingent, conditional
or of any other nature whatscaver, and performance of ali other obligations, arising under any swap,
derfvative, foreign exchangs or hedge transaction or arrangement (or other stmilar transaction or arrangement

(¢}  payment and performance of all future advances (whether obligatory or tu e inade at the option of
Mortgagee, or otherwise) made by Mortgagee, to the same extent as If such future adances were made on

thereon, all charges and expenses of collection incurred by Mortgages including court costs and rea onable
attomeys' fees; ang

{fy al modifications, extansions and renewals of any of the Secured Obligations {including without
limitation, (i) modifications, extensions or renewals at a different rate of Interest, or (i) deferrals or
accelgrations of the required principal payment dates or intergst paymant dates or both, In whole of in part),
howaver evidenced, whether or not any such medification, extension or renswal is evidenced by a new or
additional pramissory note of notes. .

22 Cbilgations. The term “obligations” Is used herein in its most comprehensive sense ang includes any and all
advances, debts, obligations and liabiilties heretofore, now or hereafter Mmade, incurred or created, whether voluntary
or involuntary and however arising, whether due or not dve, absolute or contingent, lfquidated or unliguidated,
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determined or undetermined, joint or several, including without limitatlon, ali principal, interest, charges, inciuding
prepayment chargas and late charges, and loan fees at any time accruing or assessad on any Secured Obilgation,

23 Incorporation. Al terms of the Secured Obligations are incorporated herein by this refarence, Al persons who
may have or acquire an interest in the Subject Property are hereby deemed to have nofice of the terms of the
Secured Qbligations and to have notice, if provided therein, that: (a} the Note or any cther Secured Obligation may
permit borrowing, repayment and reborrowing; and (b} the rate of Interest on one or more of the Secured Obligations
may vary from time to time. !

24 Maximum Segured Amount. The maximum amount sacured bylthis Mortgage may decrease or Increase from
time to time, bul shall never exceed twice the aggregate amount of the Note and each ofher instrument, agreement
or obligation srecifically described herein or in any rider attached fo and recorded with this Mortgage, or otherwise
Incorporated nerain by reference, Including any of the foregoing which i incorperated into this Mortgage by a
modification or siilar document recorded subsequent to the date hereof. The maximum amount secured by this
Mortgage shall nut in any way imply that Mortgagee shall be ohligated to advance any amount at any time.
Advances of disburse/nests made by Mortgagee to protect the security, under the terms hereof, shall not be deemed
to be optional advarces, |

|
ARTICLE lll. ASSIGNMENT OF RENTS

3.1 Assignment For the purpotes atd upon the terms and conditions sef forth herein, Mortgagor imevocably
assigns to Mortgagee ail of Mortgagors right fitle and interest in to andlunder alt leases, licenses, rental agreements
and other agreemsnts of any kind relating'to th2 use or occupancy of any of the Subject Property, whather existing
as of the date hereof or at any time hereafie; ontered into, together with all guarantees of and security for any
tenant’s or lesses's parformance thersunder, any a amendments, extensions, renewals and modifications theretg
(each, a “Lease” and collectively, the “Leases"), tuosther with any and all other rents, issues ang profits of the
Sublect Property {collectively, "Rents"). This assignnent shall not Impose upon Mortgagee any duty to produce
Rents from the Subject Property, nor cause Mortgagee ¢ be: (a) a ‘mortgages in possession” for any purposs; (b)
responsible for performing any of the obligations of the lessg; r; iandlord under any Leass; or (c) responsible for any
waste committed by any Persor: or entily at any time in possesa’or: of the Subject Property or any part thereof, or for
any dangerous or defective condition of the Subject Property, ¢r for any negfigence in the management, upkeep,
repair or control of the Subject Property. This is an absolute assignmer{, not an assignment for securlty onty, and
Morgagee's right to Rents is not contingent upon and may be axercisad without taking possession of the Subject
Property. Mortgagor agrees to execute and deliver to Mortgagee, wilhin 9 day? oi Mortgagee's written request, such
additional documents ag Morigagee may reasonabiy request to further evidencs the zZssignment 10 Mortgagee of any

and all Leases and Rents. Morigagee, at Mortgagee's option and without fotice, <nay notify any legsee or tenant of
this assignment of the Leases and Rents. l '

!
32 Protection of Security. To protect the security of this assignment, Mortgagor agrees.

{a} At Mortgagor's sole cost and expense: ()} fo perform each obligation o be performd b the lessor or

landiord under each Lease and to enforce or secure the performance of each obligation to e periormed by
the lesses or tenant under each Lease; and (i) Mortgagor assigns to Morigagee all of Mortgagar's right and
pawer to modify the terms of any Lease, lo accept a surrender under or terminate the term of or ant'cipate the
Rents under any Lease, and to walve or release any lessae or tenant of or from any Lease obligations.

|
(b)  AtMorgagor's sole cost and expense, to defend ary action In any manner connected with any Lease or
the obiigations thereunder, and to pay all costs of Mortgagee, Including reasonable attorneys' fees, in any such
action in which Mortgagee may appear. ;

(¢}  That, should Mortgagor fail to do any act required to be done by Mortgagor under a Lease, then
Mertgagee, but without obligation to do so and without notice to Mortgagor and without releasing Morigagor
from any obligation hereunder, may make of do the same In such manner and to such extent as Mortgagee
deems necessary to protect the security hereof, and, In exercising such powers, Mortgagee may employ
attorneys and other agents, and Mortgagor ghall pay necessary costs and reasonable attorneys' fees Incurred
by Mortgagee, or its agents, in the exercise of the powers granted hereln, Mortgagor shall glve prompt notice
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to Mortgagee of any default by any |éssae or tenant under any Lease, and of any notice of defaull on the part
of Mortgagor under any Lease received from a lessee or tenant thereunder, together with an accurate and
complete copy thereof.

{d To pay to Mortgagee immediately upon demand all sums expended under the autharity hereof,
including reasonable attorneys’ fees, together with interest thereon at the highest rate per annum payable
under any Secured Obligation, and the same, at Mortgagee's option, may be added to any Secured Obligation
and shall be secured herehy.

3.3 License. Mortgagee confars upon Mortgagoer a license ("License”) to coliect and retain the Rents s, but not
before, they come due and payable, until the occurrence of any Default. Upon the occurrence of any Default, the
License shall be automatically revoked, and Mortgagee may, at Mortgagee's option and without notice, either in
person or by ageni, with or without bringing any action, or by a receiver to be appointed by a court: (a) enter, take
possession of, maraos-and operate the Subject Property or any part thereof, (b) make, cancel, enfarce or modify any
Lease, (c) obtain and_evizt tenants, fix or modify Rents, and do any acts which Mortgagee deems proper to protect
the security hersof; an< (d} either with or without taking possessian of the Subject Property, in its own name, sue for
or otherwise coilect and re¢ie all Rents, including those past due and unpaid, and apply the same in accordance
with the provisions of this Mciigega. The entering and taking possession of the Subject Property, the collection of
‘Rents and the application thereof a=-aforesaid, shali not cure or waive any Default, nor waive, modify or affect any
notice of default hereunder, nor invalid=t any act done pursuant to any such notice, The License shall not grant to
Mortgagee the right to possession, extar, 75 provided in this Mortgage,

ARTICLE Iv. RIGRTS AND DUTI|ES OF THE PARTIES

4.1 Tile. Mortgagor warrants that, except as dirciusen to Mortgagee prior to the date hereof in a writing which
refers to this warranty, Mortgagor tawfully possesses »id_holds fee simple title to, or if permitied by Morigagee in
writing, a leasehold interest In, the Subject Property witliout '=itation on the right to encumber, as herein provided,
and that this Mortgage is a valid fien on the Subject Praperty and all of Mortgagor's Interést therein.

4.2 Taxes and Assessments. Subject to the right, if any, i iflorigagor to contest payment of the following
pursuant to any other agreement between Morgager and Mortgagne Mortgagor shall pay prier to delinquency af
taxes, assessments, levies and charges imposed: (a) by any public of oua‘-public authority or utility company which
are or which may become a lien upon or cause a loss In value of the Sudjet Property or any interest therein; or (b}
by any public authority upon Mortgagee by reason of its interest in any Secured Cuiiqation or in the Subject Property,
or by reason of any payment made to Morigagee pursuant to any Secured Oblpation; provided however, that
Mortgagor shall have no obligation to pay any income taxes of Mortgagee. Promyih: upon request by Mortgagee,
Mertgagor shall furnish to Mortgagee satisfactory evidence of the payment of all of (i foregoing. Mortgages is
hereby autherized to request and receive from the responsible governmental and nor-novermmental personnel
written statements with respect to the accrual and payment of any of the foregoing.

4.3 Egrfg'rmgngg of Secured Obligations. Mortgagor shalf promptly pay and perform each Sécurnd Obligation
when dug.

4.4 Llens Fnoumbrances and Charges. Mortgagor shall immediately discharge any lien on the Subject~inperty
not approved by Mortgagee in writing. Except as otherwise provided in any Secured Obligation or other agreanient
with Morigagee, Mortgager shall pay when due all obligations secured by or reducible 1o liens and encumbrzrces
which shall now or hereafter encumber the Subject Property, whether senlor or subordinate hersto, including without
limitation, any mechanics' liens.

4.5 |nsyrance. Mortgagor shall insure the Subject Property against loss or damage by fire and such other risks as
Mortgagee shall from time to time require. Mortgagor shall carry public ftabllity insurance, flood Insurance as
required by applicable law and such other insurance as Merigagee may reasonably require, inclucing without
limitation, terrorism, business interruption insurance or loss of rental value insurance. Mortgagor shall malntain all
required insurance at Mortgagor's expense, under policies issued by companies and in form and substance
satisfactory to Mortgages. Mortgages, by reason of accepling, rejecting, approving or obtaining insurance, shall not
incur any liabilty for: (a) the existence, nonexistence, form or legal sufficiency thersof, (b) the sclvency of any

MORTGAGE.IL {08/14) 1473965 / Page 4
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Insurer; or (c) the payment of losses. All policles and certificates of insurance shall name Mortgagee as loss payee,
and shall provide that the Insurance cannot be lerminated as to Mortgagee except upon a minimum of 10 days' prior
written notice to Mortgagee. Immediately upon any request by Mortgagee, Mortgagor shali deliver to Mortgagee the
originat of all such policies or certificates, with recaipts evidencing annual prepayment of the premiums.

46 Yaxand Insurance Im ds. At Morgages's option and upon its demand, Mortgagor shall, untl all Secured
Obligations have been pald in full, pay to Morgagee monthly, annually or as otherwise directed by Morlgagee an
amount estimated by Mortgagee to be equal to: {a) all taxes, a3sessments, levies and charges imposed by any
public or quasi-public authority or utility company which are or may become a lien upon the Subject Property and will
become due for the tax year during which such payment is so directed; and (b) premiums for fire, other hazard and
mortgage insurance next dus. |f Morigagee determines that amounts paid by Morgagor are insufficient for the
payment in fuil of such taxes, assessments, levies and/or insurance premiums, Mortgagee shall notify Mortgagor of
the increases ariount required for the payment thereof when due, and Mortgagor shall pay to Morigagee such
additional amoup.within 30 days after notice from Mortgagee. All amounts so paid shall not bear interest, except to

apply all or any part or-srig smounts to any Secured Obligation and/or to cure such Default, in which event
Mortgagor shafl be required 1o /estore all amounts so applied, as well as to cure any Default not cured by such
application. Mortgagor hereby crants and transfers to Morigagee 4 securlty Interest in all amounts so pald and held in
Mortgagee's possession, and all uroreeds thereof, to sacure the payment and performance of each Secured
Otligation, Upon assignment of this Murigaoe, Mortgagee shall have the fight to aesign all amounts collected and in
Its possession to its assignes, whergupor Moitgagee shall be released from all fiability with respect thereto. The
existence of sald impounds shall not mit Mortosaee's rights under any other provision of this Mortgage or any other
agreement, statute or rule of law. Within 95 davs fzltowing full repayment of ai Secured Chligations {other than as a
consequence of a foreclosure or conveyance in lei. o foreciosure of the liens and security interests securing any
Secured Obligation), or at such eariier time as Moitcagee in its discretion may elect, the balance of all amoynts
collected and in Mertgagee's possession shall be paid to "ortyagor, and no other party shall have any right of ciaim

" thereto,

4.7 Damages: emnati roc

(@ () All awards of damages and ali other compensation Layahle directly or indirectly by reason of a
condemnation or proposed condemnation (or transfer in liey theieol) frr-nublic or private use affecting the
Sublect Property; (i) all other ciaims and awards for damages to or dec ease i value of the Subject Property;
(i) all proceeds of any insurance policles payable by reason of ioss sustainnd ta the Subject Property; and {iv)
all interast which may accrue on any of the foregoing, are all absolutely ang Irrevieably assigned to and shall
be paid to Mortgagee. At the absolute discretion of Mortgagee, whether or'net its security is or may be
impaired, but subject to applicatle law If any, and without regard to any requiremant zantained in any other
Saction hereof, Mortgagee may apply all or any of the proceeds it receives to s expenses in settiing,
prosecuting or defending any such claim and apply the balanca to the Ssgured Cbligations In iny order, and
release all or any part of the proceeds o Mortgagor upon any conditions Mortgagee may Inipzsél Mortgagee
may commence, appear in, defand or prosecute any assigned claim or gction, and may adjuse, 0mpromise,
settle and collect all ¢laims and awards assigned to Mortgagee; provided however, that in no event shall
Mortgagee be responsibte for any failure to collect any claim or award, regardless of the cause of the Talarn.

{£)  Atits sole option, Mortgagee may permit insurance or condemnation proceeds held by Mortgagee to be
used for repair or restoration but may impose any condltions on such Use as Mortgagee deems necessary.

48 antepance a re ion_of Subject Property. Subject to the provisiens of any Secured Obligation,
Morigagor covenants; .

(@)  tokeep the Subject Property In good condition and repair;

MORTGAGE.IL (99/14)

1473385 / Page &
0062818, #5469825 768



1708645045 Page: 7 of 18

UNOFFICIAL COPY

(b)  except with Mortgagee's prior written consent, not to remove or demolish the Subject Property, nor after,
restore or add to the Subject Property, nor Initiate or acquiesce in any change in any zoning or other fand
classification which affects the Subject Property,

{c} torestore promplly and In good workmanlike manner any portion of the Subject Property which may be
damaged or destroyed, unless Morigagee requires that all of the nsurance proceeds be usad {0 reduce the

Secured Cbligations as provided in the Section hereof entitied Damages; Insurance and _Condemnation
Proceeds;

{d) to comply with and not to suffer violation of any or all of tha following which govem acts or conditions
on, or otherwise affect the Subject Property: (1) faws, ordinances, regulations, standards and judicial and
administrative rutes and orders; (if) covenants, conditions, restrictions and equitable servitudes, whether pubiic
or privaix and (i) requirements of insurance cempanies and any bureau or agency which establishes
standards 4« insurability; o

(8) notto commt or permit waste of the Subject Property; and

{fi o do all other acis which from the character or use of the Subject Property may be reasonably
necessary to maintain angd praserve its value. '

49 Hazardous Subsiances: Envrorriatal Provisions. Martgagor represents and warrants to Mortgagee as
follows:

(a) Except as disciosed to Mortgageein WiHting prior to the date hereof, the Subject Property Is not and has
not been a slte for the use, generation ranufacture, storage, treatment, disposal, release or threatened
release, transportation or presence of any cuhstances which are “hazardous substances," “hazardous
wastes," "hazardous materfals” or “foxic subsiar ces® under the Hazardous Materials Laws, as dsfined below,

andfor other applicable environmental lews, orcinanies and regulations (collectively, the “Hazardeus
Materials").

(b)  The Subject Property is in compliance with all laws, =itiiances and reguiations relating {0 Hazardous
Materials (collectively, the "Hazardous Materlals Laws"), inciuring without limitation, the Clean Alr Act, the
Federal Water Pollution Control Act, the Federal Resource Conservation and Recovery Act of 1978, the
Comprehensive Environmenta - Response, Compensation ang Liabfiiy, Act of 1980, the Superfund
Amendments and Reauthorization Act of 1886, the Federal Toxic Subsiances Control Act and the
Occupational Safety and Heaith Act, as any of the same may be amendey <ndified or supplemented from
time to time, and any olher applicable federal, state or local environmantal faws_Gne any rules or regulations
adopted pursuant to any of the foregeing.

(¢)  There are no claims or actions pending or threatened against Mortgagor or the 2ubject Property by any
governmental entity or agency, or any other person or entity, relating to any Hazardous Miterizls or purguant
to any Hazardous Materials Laws.

{d)  Mortgagor hereby agrees {o defend, Indemnify and hold harmless Mortgagee, its directors, ufficers,
employees, agents, successors and assigns, from and against any and all losses, damagses, fiabilities, Llaims,
actlons, judgments, court costs and lepal or other expenses (including without fimitation, attomeys' fees and
expenses) whith Mortgagee may incur as a direct or indirect consequence of the use, generation,
manufacture, storage, treatment, disposal, release or threatsnad felease, transportation or presence of
Hazardous Materials in, on, under or about the Subject Property. Morigagor shall pay to Morigagsee
immediately upon demand any amounts owing under this indemnity, together with interest from the date of
demand until paid in full at the highest rate of interest applicable to any Secured Obligation. MORTGAGOR'S
DUTY AND OBLIGATION TO DEFEND, INDEMNIFY AND HOLD HARMLESS MORTGAGEE SHALL
SURVIVE THE CANCELLATION OF THE SECURED OBLIGATIONS AND THE RELEASE OR PARTIAL
RELEASE OF THIS MORTGAGE.

MORTGAGE.IL {09/14) 1473085 / Page &
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{e}  Mortgagor shall immadiately advise Mortgagee in writing upon Mortigagor's discovery of any nccurrence
or condition on the Subject Property, or on any reai property adjoining or in the vicinity of the Subject Property,
that does or could cause all ar any part of the Subject Property to be contaminated with any Hazardous
Materials or otherwise be in violation of any Hazardous Materials Laws, or cause the Subject Property to be
subject fo any restrictions on the ownership, occupancy, transferability or use thereof under any Hazardous
Materials Laws,

4.10 Protection of Security. Mortgagor shall, at Mortgagor's sole expense: {a) protect, preserve and defand the
Subject Property and Mertgagor's title and right to possession of the Subject Property against all advarse claims; .(b)
if Mortgagor's interest in the Subject Froperty is a leasshold interest or estate, pay and perform in a timely manner aft
obligations to be paid and/or performed by the lessee or tenant under the lease or other agreement creating such
leasehold Inter=at or estate; and (c) protect, preserve and defend the sesurity of this Mortgage and the rights and
powers of Murige jee under this Mortgage against all adverse claims. Mortgagor shall give Mortgages prompt natice
in wrifing of the_assartion of any claim, the filing of any action or proceeding, or the occurrence of any damage,
condemnation offer o. nther action refating 1o or affecting the Subject Property and, If Mortgagor's interest in the
Subject Property Is a 'sasehold Interest or estate, of any notice of default or demand for performance under the lease
or other agreement pursyan to which such leasehold interest or estate was created or exists.

4.11 Powers and Duties of N.gr.gagee. Mortgagee may, upon written request, without obligation to do so or liability
therefor and without notice: {ay relense all or any part of the Subject Property from the lien of this Mortgage; (b}
consent to the making of any map o’ plut.<f the Subject Property; and (c) join in any grant of easement or declaration
of covenants and restrictions with respect tn.the Subject Property, or any extension agreement or any agreement
subordinating the lien or charge of this Mo tgags. Mortgagee may from time to time apply ‘o any court of compstent
jurisdiction for aid and direction in the exsic'ss. or enforcement of its rights and remedies available under this
Mortgage, and may obtain orders or decrees directig, confitming or approving acts in the exercise or enforcement of
sald rights and remedies. Mortgagee has no obllzaton to notify BRy party of any pending sale or any action or
proceeding (including, but not limited to, actions in which Martgagor or Mortgagee shall be a party) unless held or
commenced and maintained by Mortgagee under this Mor'gage. A

412 Compensation: Exculpation; indemnification.

{a)  Morlgagor shail pay Mortgagee reasonable compenssura for services rendered concerning this
Mortgage, including without limitation, the providing of any statm:nt of amounts owing under any Secured
Obligation. Mortgagee shali not directly or indirectly be liabis' to sigagor or any other person as a
consequence of: {i} the exercise of any rights, remedies or pawers graited io Mortgages in this Mortgage; (i)
the fallure or refusai of Mortgagee to perform or discharge any obligation or nability of Mortgagor under this
Mertgage or any Lease or other agreement related to the Subject Property; ‘o (iil) any loss sustained by
Mortgagor or any third party as a result of Mortgagee's failure to lease the Subjec’ Proverty after any Defauit
or from any other act or omission of Mortgagee in managing the Subject Properly afar any Default unless
such loss Is caused by the wiitful misconduet or gross negifgence of Mortgages: and'ne such lfability shall be
asserted or enforced against Mortgagee, and all such liability Is hereby expressly waived ard released by
Mortgagar.

(&)  Mortgagor shall indemnify Mortgagee against, and hold Mortgagee harmless from, any ard ali lossas,
damages, liabilitles, claims, causes of action, judgments, court costs, attorneys' fees and other legai c¥.ehses,
costs of evidence of titie, costs of evidence of value, and other expenses which Mortgagee may suffer or incur:
{i) by reason of this Morigage; {il) by reason of the performance of any act required or permitted hereunder or
by law; (i) as a resutt of any fallure of Mortgagor to perform Mortgagor's obligatlons; or (iv) by reason of any
alleged obligation or undertaking of Morlgagee to perform or discharge any of the representations, warranties,
conditions, covenants or other obligations contained in any other decument related to the Subject Property,
inctuding without limitation, the payment of any taxes, assessments, rents or other lease obiigations, llens,
encumbrances or other obligations of Mortgagor under this Mortgage. Morigagor's duty to indemnify
Mortgages shall survive the payment, discharge or canceliation of the Secured Obligations and the releass or
satisfaction, in whole or in part, of this Martgage. :

MORTGAGE.IL (08/14) 14739856 Page 7
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(¢}  Mortgagor shall pay all indebtsdness arising under this Section immediately upon demand by
Mortgagee, together with interest thereon from the date of demand uniil paid in full at the highest rate per
annum payahle under any Secured Obligation, Mortgagee may, at its option, add any such Indebtedness to
any Secured Obligation.

4.13 Due on Sale or Encumbrance. Except as permitted by the provisions of any Secured Obiligation or applicable
law, if the Sublect Property or any interast therein shall be sald, transferred (including without limitation, where
applicable, through sale or transfer of a majority or controlling Interest of the corporate stock, or any general
partnership, limited liabMity company or other similar interests, of Mortgagor), mortgaged, assignad, encumbered or
leased, whether voluntarily, involuntarlly or by operation of law (each of which actions and events is called a
"Transfer"), wilhout Morigagee's prior written consent, THEN Mortgagee may, at ils sole option, declare all Secured
Obligations immediately due and payable in full. Mortgagor shall notify Mortgagee in writing of each Transfer within
10 business favs df the date thereof.

4.14 Releases, Eqiensions, Modifications and Addltional Security. Without notice to or the consent, approval or
agreement of any pesors or entities having any interest at any time in the Subject Property or in any manner
obfigated under any Seciiag Obligation {each, an "interested Parly"), Mortgagee may, from time to time, releasa any
Interested Party from Nabiity fo: the payment of any Secured Obligation, take any action or make any agreement
extending the maturity or otheiwse altering the terms or Increasing the amount of any Secured Obligation, accept
additional security, and enforce, waive. subordinate or release all or a portion of the Subject Praperty or any other
security for any Secured Obligation/ Nana of the foregoing actions shall release ar reduce the personal liability of
any interested Party, nor release or impear the oriority of the lien of this Morlgage upon the Subject Property.

4.15 Release of Mortgags. Upen satisfaciion nfull of the Secured Obiligations, Mortgagee, without warranty shall
deliver for recording in the appropriate real pronory-records a satisfaction or release of Mortgage for the Subject
Praperty, or that portion thereof then covered herewv, rum the lien of this Morlgage.

4.16 Subrogation. Mortgagee shall be subrogated fo the litn of afl enbumbrances, whether or not released of

record, paid in whole or in part by Mortgagee pursuant 4 ‘s Mortgage or by the proceeds of any Secured
Obligation. )

417 Mortgagor D From Obligor ("Third Party Mortqa ). Asaeid in this Section, the term “Obligor" shal]
mean each person or entity obligated in any manner under any of the Sccuied Obligations: and the term "Third Party
Mortgagor" shall mean { 1) each person or entity Included in the definiticn of Mzitaagor herein and which is not an
Obligor under all of the Secured Obfigetions, and (2) each person or entity it cluder’ in the definition of Mortgagor
herein if any Obligor Is not Included In said definition,

(@  Representations and VWamantigs. Each Third Party Mortgagor repressnia ~ad warrants to Mortgagee
that: (i) this Mortgage is executed at an Cbligor's request; (i) this Mortgage com piies with all agreerments
between each Third Party Mortgagor and any Obligor regarding such Third Party Morlgagor's execution
hereof; (i) Mortgagee has made no representation te any Third Party Mortgagor as to the /redi worthiness of
any Obligor; and (iv) each Third Party Mortgagor has established adequate means of obiziiirg fam each
Qbligor on a continuing basis financial and other information pertaining to such Obiigor's finaiieiat zondition.
Each Thir¢ Party Mertgagor agrees to keep adequately informed from such means of any facts, events or
circumstances which might in any way affect such Third Party Mortgagor's risks hereunder. Each Trira Party
Mortgagor further agrees that Morigagee shall have no obligation to disclose to any Third Party Mortgagur any
information or material about any Obligor which Is acquired by Mortgages in any manner. The flability of each
Third Party Mortgagor hereunder shall be reinstated and revived, and the rights of Mortgagee shail continue If
and to the extent that for any reason any amount at any t i i

MORTBAGE.IL (09/14) 1473965/ Page 8
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(b) Walvers.

()  Each Third Party Mortgagor waives any right to require Mortgagee to: {A) proceed against any
Obligor or any other person; (B) marshal assets or proceed against or exhaust any security held from
any Ovligor or any other person: (C) give notice of the terms, time and place of any public or private
sale or other disposition of personal property sacurity held from any Obligor or any other person: o)

dishonor hereunder or in connection with any obligations or evidences of indebtedness held by
Morigagee as sscurity for or which constitute in whole or in part the Secured Obligations, or in

oy Each Third Party Mortgagor waives any defense to its obligations hereunder based upon or
arising by reason of: (A} any disability or other defense of any Obligor or any other person: (B) the
cesse(ior. or limitation from any cause whatsoever, other than payment in full, of any Secured
Obligatirt; {Z) any lack of authority of any officer, directar, partner, agent or any other person acting or
purporting 1 act on behalf of any Obligor which Is a corporation, partnership or other type of entity, or
any defect In“the ¥=rmation of any such Obligor; (D) the application by any Obligor of the proceeds of
any Secured Otiigation for purposes other than the purposes represented by any Obligor to, or
Intended or undersiood by, Mortgagee or any Third Party Morigagor; (E) any act or omission by
Mortgages which direcily ur wdirectly results in or aids the discharge of any Obligor or any portian of
any Secured Obligation by operation of law or otherwise, or which in any way Impalrs or suspends any
rights or remedies of Mortgag e apainst any Obligor; (F) any Impairment of the value of any interest in
any secunity for the Secured Oilipaiions or any portion thereof, including without limitation, the fallure tg
obtain or maintain perfection or reccicaion of any interest in any such sacurity, the relsase of any such
security without substitution, andlor 1 piure to preserve the value of, or to comply with applicable law
in disposing of, any such securlty; (G) any_modification of any Secured Obligation, in any form
whatsoever, Including without limitation the rt newul, extension, accelsration or other change in time for
payment of, or other change in the terms of & 3ecured Obligation or any portion thereof, including
increase or decrease of the rate of Interest therezi-or (H) any requirarnent that Mortgages give any
notice of acceplance of this Morigage. Until all Seorred Obligations shall have been pald in full, no
Third Party Mortgagor shall hava any right of subrogation. sid each Third Party Mortgagor waives any
right to enforee any remedy which Mortgagee now has o mav-hereafter have against any Obligor or
any cther persan, and walves any benefit of, or any right 1 patticizaia in, any security now or hereafter
held by Mortgagee. Each Third Party Mortgagor further waives ali iizhs and defenses it may have
arising out of (1) any election of remedies by Mortgagee, aven thougr-ihat election of remedies, such
as a non-judicial foraclosure with raspect to any security for any poitioi of the Secured Obligations,
destrays such Third Party Morigagor's rights of subrogation or such Third.#artv Mortgagor's rights to
proceed against any Obligor for reimbursement; or (2) any loss of rights any “hirq arty Mortgagor may
suffer by reason of any rights, powers or remedies of any Obligor in connection with any anti-deficiency
laws or any other laws fimiting, qualifying or discharging any Obligor's obligations.

(i) 1f any of sald walvers fs determined to be contrary to any applicable law or pubiic-priicy, such
waiver shall be effective to the extent permittad by applicable law or public policy.

ARTICLE V., DEFAULT PROVISIONS

Obligation.

5.2 Rights and Remedies. Upon the occurrence of any Default, and at any time thereafler, Mortgagee shall have
all the foflowing rights and remedies: .

MORTGAGE.IL (0814) . 1473965 | Page 9
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(@)  With or without notice, to declare 21} Secured Otligations immediately due and payable in fuil.

(b}  With or without notice, without raleesing Mortgagor from any Secured Obligation and without becoming
a8 mongagee in possession, to cure any Default of Mortgagor and, in cornection therawith: (i} to enter upon the
Subject Property and to do such acts and things as Mortgagee deems nacsssary or desirable to protect the
security of this Mortgage, including without Nimitation, to appear in and defend any action or proceeding
_purporting to affect the security of this Mortgage or the rights or powers of Mortgagee hereunder: (ii) to pay,
purchase, contest or compromise any encumbrance, charge, lien or claim of lien which, in the judgment of
Mortgagee, is senior in priority to this Mortgage, the judgment of Morigagee being conclusive as between the
parties hersto; (iif) to obtain, and to pay any premiums or charges with respect to, any insurance required to be
carried hereunder, and (iv) to employ counse!, accountants, contractors and other appropriate persons to
assist Moy agee. ‘

(¢)  Toczmmence and maintaln an action or actions in any court of competent Jurisdiction to foreclose this
Mortgage or to ebtain specific enforcement of the covenants of Morigagor under this Mortgage, and Martgagor
agrees that sur's crvenants shall be specifically enforceable by injunction ar any other appropriate equitable
remedy. Fof the pu'pases of any sult brought under this subsection, Mortgagor walves the defenses of laches
and any applicable statate Cf limitations.

(d) To apply to a court of cemoetent Jurisdiction for and obtain appointment of a receiver of the Subject
Property es a matter of strict riaht a4 without regard to: (i) the adequacy of the security for the repayment of
the Secured Obligations, (ii) the existenca of a declaration that the Secured Obligations are immediately due
and payable; or (i)} the filing of a notice of Jefault; and Mortgagor consents to such appolntment,

{e) To take and possess all documenia, Jooks, records, papers and accounts of Mortgagor or the then
owner of the Subject Property; to make or modiiv/_eases of, and other agreements with respect to, the Subject
Property upen such terms and conditions as Mo tgapsa deems proper: and to make repairs, alterations and
improvements to the Subject Property deemed nece sary, in Mortgagee's judgment, to protact or enhance the
security hereof.

()  To resort to and realize upon the security hereunus: zad any other security now or later held by -
Mortgagee concurrently or successively and in ohe or several criedlidated or independent judicial actions or
iawfully taken non-judicial proceedings, or both, and to apply the p oreeds received In accordance with the

Section hereof entitied A lpsure Sal ceeds, aif In $1:2i order and manner as Mortgagee

shall datermine in Its sole discretion,

{(g)  Upon sale of the Subject Proparty at any judicial foreciosure, Mortgagea ionv credit bid (as determined
by Mortgagee in its sole discretion) all or any portion of the Secured Obligations, in detarmining such credit
bld, Mortgagee may, but Is not obligated to, take Into account all or any of the follcwing: (i) appraisals of the
Subject Property as such appraisals may be discounted or adjusted by Morigages ‘in its sole underwriting
discretion; (il) expenses and costs incurred by Mortgagee with respect to the Subject Pronerty prior to
foreclosure; (iii) expenses and costs which Martgagee anticipates will be incurred with respertto’the Subject
Property after foreclosure, but prior to resale, including without limitation, costs of structural repors and other
due diligence, costs to carry the Subject Property prior to resale, costs of resala {e.g., commissiony, siomeys’
fees, and taxes), Hazardous Materlals clean-up and menitoring, deferred maintenance, rapair, refusbiciiment
and retrofit, and costs of defending or seltling litigation affecting the Subject Property; (iv) declining tronus in
real property values generally and with respect to properties similar to the Subject Property; (v) anticipated
discounts upon resale of the Subject Proparty as a distressed or fareclosed property: (vi) the existence of
additional collatera, if any, for the Secured Obligations; and (vii) such other factors or matters that Mottgagee
deems appropriate. Mortgagor acknowledges and agrees that: (A) Mortgagee Is not required to use any or alt
of the foregoing factors to determine the amount of its credit bid; (B) this Section does not impose upon
Mortgagee any additional obligations that are not imposed by law at the time the credit bid is made; (C) the
amount of Mortgagee's credit bld need not have any relation to any loan-to-value ratios specified in any
agreement between Morigagor and Marigagee or previously discussed by Mortgagor and Mortgagee; and (D)
Mortgagee's credit bid may be, at Mortgagee's sole discretion, higher or lower than any appraised value of the
Subject Property.

MORTGAGE.IL {09/14) 1473965 / Page 10
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{h) Mortgagor acknowledges that the transaction of which this Mortgage s a part is a transaction that does
nat include either agricultural real estate (as defined in 735 ILCS 518-1201), or residantial real estate, and fo
the fullest extent pemmitteg by law, Morigagor hereby voluntarily and knowingly waives iHs rights to
reinstatement and redemption as allowed under 735 ILCS 5/15-1801(b) and the benefits of all present and
future valuation, appraisement, homestead, exemption, stay, redemption and moratorium law under any state
or federal law,

) * Notwithstanding the provisions of this Section, any foreclosure of alf or any portion of the lien of this
Mortgage shall be in accordance with the llincis Mortgage Foreclosure Act, 735 ILCS 5(15-1101 &t 5eq., as
from time to time amended, '

53  Applicafinn of Foreclosure Sgle Proceeds. Afier deducting all costs, fees and expenses of sale, including
costs of evidance of title and attorneys' fees In connection with a sale, all proceeds of any foreciosure sale shall be
appiied first, to payment of all Secured Obligations {including without limitation, ali sums expended by Mertgagee
under the terms hrenf and not then repaid, with accrued interest at the highest rate per annum payable under any
Secured Obligation;. in 'such order ang amounts as Mortgages in its sols discretion shai determine; and the
remainder, if any, to the parvon or persons legally entitled thareto,

54  Application of Other Suris. Al Rents or other sums recelved by Mortgagee or any agent or recelver
hereunder, less all costs ang <xpenses incurred by Mortgagee or such agent or receiver, including reasonable
attorneys' fees, shall be applied to payriers of the Secured Obligations in such order as Mortgagee shall determine in
its soie discretion; provided however.“that Mortgagee shall have no hiatility for funds nof actually received by
Morigages.

5.5 No Cure or Waiver. Nejther Mortgagee'sor eny receiver's entry upon angd taking possession of the Subject
Praperty, nor any collection of Rents, insurance FTuc28ds, condemnation proceeds or damages, other security or
proceeds of other security, or gther 8ums, nor the applization of any collected sum 1o any Secured Qbligation, nor the
exercise of any other right or remedy by Morigagee or ny raceiver shall impair the status of the security of this
Mortgage, or cure or walve any breach, Default or notice of dziult under this Mortgage, or auflify the effact of any
nolice of default or sale (unless all Secured Obligations and ary rder sums then due hereunder have been paid in
full and Mortgagor has curad ail other Defaults), or prejudice Morigngns In the exercise of any right or remedy, of he
construed as an affirmation by Mortgages of any tenancy, lease or optiur of the Subject Property or a subordination
of the lien of this Mortgage.

5.6  Costs, Expanses and Attorneys' Fees. Mortgagor agrees to pay t¢ Mor.gager. immediately upon demand the
full amount of all payments, advances, charges, gosts and expenses, Including eout <csts and feasonable attorneys’
fees (to include outside Counsel fees and all allocated costs of Mortgagee's in-house counsel), expended or incurred
by Mortgagee pursuant to this Article V, whether incurred at the rial or appeilate Jeval, in 4~ arditration proceeding or
otherwise, and including any of the foregoing incurred in connection with any bankruptey proceeding (including
without limitation, any adversary procesding, contested matter or motion brought by Mortgages or 20v other person)
relating to Mortgagor or in any way affecting any of the Subject Property or Mortgagee's ability to exer:ise any of its
rights or remedies with respect thereto, All of the foregaing shall be paid by Mortgagor with interes: e e date of
demand until paid in full at the highest rate per annum payable under any Secured Obligation.

5.7 Power to File Notices and Cure Defaults. Mortgagor hereby irravocably appoints Mortgagee and its
Successors and assigns as Mortgagor's true attorney-in-fact to perform any of the following powers. which agency is
coupled with an Interest: (a) to executs and/or record any notices of completion, cessation of labor, or any other
notices that Mortgagee deams appropriate to protect Mortgagee's interest; and (b) upon the oceurrence of any event,
act or omission which with the giving of notice or the passage of time, or both, would constitite a Default, to perform
any obligation of Mortgagor hereunder; provided however, that Mortgagee, as such atomey-in-fact, shall only be
accountable for such funds as are actually received by Morigagee, and Morgagee shall not be Hable to Mortgagor or
any other person or entity for any failure 1o act under this Section,

5.8 Remedies Cumulative: No Waiver. Al rights, powers and remedies of Mortgagee hereunder are cumuiative
and are in addition to all rights, powers and remedieg provided by law or in any other agreements between Mortgagor
and Mortgagae. No delay, failure or discontinuance of Mortgagea in exereising any right, power or remedy
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hereunder shail affect or operate as a waiver of such right, pawer or remedy; nor shall any single or partial exercise
of any such right, power or remedy preciude, walve or atherwise affect any other or further exervise thereof or the
exercise of any other right, power or remedy.

59 Mortganes's Right to Procure i urance. Mortgagor acknowledges racaipt of the following notice: "Unless you
{Mortgagor] provide evidence of the insurance coverage required by your agreement with us [Mortgagee), we may
purchase Insurance at your expense to protect our interests In your collateral, This insurance may, but need not,
protect your interests. The coverage that we purchase may not pay any claim that you make or any clalm that is
made against you in connection with the coliateral. You may later cancel any insurance purchased by us, but only
after providing evidence that you have obtained insurance as required by our agreement. If we purchase insurance
for the collateral, you will be responsible for the costs of that insurance, including the insurance premiurn, interest
and any other zharges we may imposa In connection with the placement of the insurance, untll the effective date of
the cancellaticn ur expiration of the Insurance. The costs of the insurance may be added to your total outstanding
balance or obligation. The costs of the Insurance may be more than the cost of insurance you may be able to obtain
on your own.”

If Mortgager fails o meintin any insurance required hereunder, Mortgagee may, but shall not be obligated to,
purchase such raquired insurarce at Mortgagor's expense to protect Mortgagee's interasts in the Subject Property.
This insurance may, but need net, protect Morigagor's interests in the Subject Property. The coverage that
Mortgagee purchases shall re! be required to pay any claim that the Mortgagor makes or any elaim that is made
against Mortgagor In connectlon wit the Cubject Property., Mortgagor may later cance! any insurarce purchased by
Mortgagee, but only after ‘providing evidenca that Mortgagor has obfained the Insurance required hereunder, |f
Mortgagee purchases insurance for the Subject Property, Mortgagor will be responsible for the costs of the
Insurance, including the insurance premiuni;-inierest thereon from the date of each such payment or expenditure at
the then applicable rate under the Nofe ana-Ziy-ather charges Mortgagee may impose in conneclion with the
placement of the insurance, until the effective date =l te cancellation or expiration of the insurance. The costs of the
insurance obtained by Mortgages may be more than the cnst of insurance Mortgagor may be abis to obtain on its
own. Unless Mortgagee otherwige agrees in writing, Mortgagor shal pay to Mortgagee the full costs of SUGh
Insurance, together with the accrued Interest thereon and 2 siver charges In connection therewith, within 30 days
after "Notice of Placement of Insurance” as required by applicabie law,

ARTICLE Vi. MISCELLANEOUS PROVISIONS

81 No Merger. No merger shail occur as a resull of Mortgagee's acquirinp ) i other estate in, or any other lien
on, the Subject Property unless Mortgagee specifically consents to a merger in writing.

6.2  Execution of Dacumants. Martgagor agrees, upon demand by Mortgagee, to-aviaute any and all documents
and instruments required to effectuate the provisions hereof.

6.3 Right of Inspection. Mortgagee or its agents or employees may enter onto the Sudject-Property at any

reasonable time for the purpose of inspecting the Subject Property and ascertaining Mortgagor's tomgpliance with the
terms hereof,

6.4  Nofices. Al nofices, requests and demands which Mortgagor or Mortgagee is required or may aeire to give
te the other party must be in wilting, deiivered to Mertgages at the following address:

WELLS FARGO BANK, NATIONAL ASSOQCIATION
10 South Wacker Drive

28th Flaor, Sulte 2800

Chicago, IL 60808

Attention: Manager

and to Mortgagor at Its address set forth at the signature lines below, or at such other address as either party shal|
designate by written notice to the other party in accordance with the provisions hereof.

MORTGAGE. ML (09/14) 1473865 / Page 12
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6.6 Successors: Assl . This Mortgage shall be binding upon and inure o the benefit of ihe helrs, executors,
adminlstrators, legal representatives, successors and assigns of the parties hereto; provided however, that this
Section does not waive the provisions of the Section hereof entitled Due on Sale or Encumbrance. Morigagee
reserves the right to sell, assign, transfer, negotiate or grant participations in all or any part of, or any interest in,
Mortgagee's rights and benefits under the Note, any and all other Secured Obligations and this Mortgage. In
connection therewith, Mortgagee may disciose all documents and information which Mortgagee now has or hereafter
acquires refating to the Subject Property, all or any of the Secured Obligations and/or Morigager and, as applicable,
any partners, joint venturers or members of Mortgagor, whether furnished by any Mortgagor or otherwise,

6.6 Rules of Construction. (a) When appropriate based the ldentity of the parties or other circumstances, the
mascuiine gender includes tha feminine or neuter or both, and the singular number Includes the plural; (b) the term
"Subject Proper'y" means all and any part of or Interest in the Subject Property; {c) all Section headings herein are
for convenisnce oi raference only, are not a par of this Mortgage, and shall be disregarded in the interpretation of
any portion of this’Mwiyage; (d) if more than one person or entlty has executed this Mortgage as "Morlgagor,” the
obligations of all such."otgagors hereunder shall be Joint and several; and (e} all terms of Exhibit A, and each other
axhibit andfor rider 2uartpd hereto and recorded herewith, are héreby incomporated intc this Mortgage by this
reference. : .

6.7 Seversbility of Provislons. if.any provision of this Mortgage shall be held to be prohlbited by or invalid under
applicable law, such provision shall e ineffective only to the extent of such prohibition or Invalidity without
invalidating the remainder of such provicior or any remaining provisions of this Mortgage.

6.8 Governing Law. This Mortgage shall 7e guvernad by and construed In accordance with the laws of the  State
of lllingls, but giving effect to federal laws applicr.ole to national banks, '

6.9  Abitration.

(a) Arbltration. The partles hereto agree, upon demand by any parly, to submit to binding arbitration all
claims, disputes and controversies between of amory ihem {and their respective empioyees, officers,
directors, attorneys, and other agents), whether in tort, Critract or otherwise in any way arising out of or
refating to this Mortgage and its negotiation, executivr, ~Sollateralization, administration, repayment,
modification, extension, substitution, formation, inducement, enfeiczinent, default or termination. In the event
of a court ordered arbitration, the party requesting arbitration shai: b3 responsible for imely filing the demand
for arbitration and paying the appropriate filing fee within 30 days of the Plaiament order or the time specified
by the court. Failure to timely file the demand for arbitration as ordered by tnv court will result in that party's
right to demand arbitration being automalically terminated.

(b) Governing Rules. Any arbitration proceeding will (I} proceed in a locabior *»-ilinois selected by the

American Arbitration Association {"AAA"); (il be governed by the Federal Arbitration Aci-/Title 9 of the Unlted

States Code}, notwithstanding any conflicting choice of faw provision in any of the ¢auuments between the
parties; and (i) be conducted by the AAA, or such other administrator as the partles shall nutually agres
upon, in accordance with the AAA's commercial dispule resolution procedures, unlues” £ claim of
counterclaim is at least $1,000,000.00 exclusive of claimed Interest, arbitration fees and costs’In'which case
the arbifration shall be conducted in accordance with the AAA's optional procedures for large complex
commercial disputes {the commercial dispute resolution procedures or the optional procedures o7 iarge,
complex commerclal disputes to be referred to herein, as appficable, as the "Rules"). If there is any
Inconsistency between the terms hereof and the Rutes, the terms and procedures set forth herein shall control,
Any parly who fails or refuses to submit to arbitration following a demand by any other party shall bear alt
costs and expenses incurred by such other parly In compelling arbitration of any dispute. Nothing contained
herein shali be deemed to be a waiver by any party that is a bank of the protections afforded to it under 12
U.5.C. 91 or any similar applicable state law.

(c) No VWaiver of Provisional Remedies. Self-Help and Foreclosure, The arbitration requirement does not
limit the right of any party to () forsclose against real or personal property collateral; (i} exercise self-help
remedies relating to collateral or proceeds of collateral such as seloff or repossassion; or (1) obtain provisional

or ancillary remedies such as replevin, injunctive relief, attachment or the appointment of a recelver, before
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during or after the pendency of any arbitration proceeding. This exclusion dees not constitute a waiver of the
right or obligation of any party to submit any dispute to arbitration or reference hereunder, including those
arising from the exercise of the actions detailed in sections (i), (i) and (i) of this paragraph,

(d)  Arbilrator Qualffications and Powers. Any arbitration proceeding in which the amount in controversy is
$5,000,000.00 or less will be decided by a single arbitrator selected according to the Rules, and who shall not
render an award of greater than $5,000,000.00, Any dispute in which the amount in controversy exceeds
$5,000,000.00 shall be decided by majority vote of a panel of three arbltrators; provided however, that alj three
arbitrators must actively participate in all hearings and defiberations, The arbitrator will be a neutral attorney
licensed in the State of Minois or a neutral retired judge of the state or federal judiciary of lllinois, in either
case with a minimum of ten years experience In the substantive law applicabie to the subject matter of the
dispute to be arbitrated. ‘The arbitrator wil determine whether or not an issue is arbitratable ard will give effect
to the ' ~ta utes of limitation In determining any claim, In any arbitralion proceeding the arbitrator will decide (by
documents-only or with a hearing at the arbitrator's discretion) any pre-hearing moticns which are similar to
motions to dismiss for failure to state a claim or motlons for Summary adjudication. The arbitrator shall resolve
all disputes in aceordance with tha substanfive law of ilinots and may grant any remedy or relief that a cour of
such state Couid arder or grant within the scope hereof ang such ancillary relief as is hecessaty to make

law. Judgment upon the award re=dered by the arbitrator may be entered in ary court having juriadiction. The
nstitutlen and maintenance of 4n action for [udicial rellef or pursuit of a provisional or anciliary remedy shail
not constitute a walver of the fight of &1y party, Inciuding the plaintiff, to submit the controversy or claim to
arbltration ff any other party contests-zusivaction for judicial relief.

()  Discovery. In any arbitration procecdii, discovery will be pemitied in accordance with the Rules. Alf
discovery shall be exprassly limited to mattars directly refevant 1o the dispute being arbitrated ang must be
completed no later than 20 days before the hearng cate, Any requests for an extension of the discovery
periods, or any discovery disputes, will be subject ic-finai, determination by the arbitrator upon a showing that

the request for discovery is essential for the party's pisserdation and that no alternatlve means for abtaining
information is available,

(h Class Procesdings and Consolidations. No party hereto sheil be entitled to loin or consolidate disputes
by or against others in any arbifration, except parties who have exacutes s Martgage or any other contract,
instrument or document relating to any Secured Obligation, or to incli de In any arbltration any dispute as a
representative or member of 5 class, or to act in any arbitration In the Imerest of the generaf public or in a
privale attorney generaj capacity.

(6) Payment Of Arbitration Costs And Feas. The arbitrator shall award all Lost and expenses of the
arbitration proceeding, .

{h)  Miscellaneous. To the maximum extent practicable, the AAA, the arbitrators and the parties shall fake
all action required to conclude any arbitration proceeding within 120 days of the filing of the dispiiia with the
AAA, No arbitrator or other party {0 an arbitration procaeding may disclose the existence, conter: oi resylits
thereof, except for disclosures of information by a party required in the ordinaty courss of its busilezs, by
applicable law or regulation, or to the axtent necessary to exercige any Judicial review rights set forth hergin. It
more than one agresment for arbitration by or between the parties potentially applies to a dispute, the
erbitration provigion most directly related to the documents between the parties or the subject matter of the
dispute shall control. This arbifration provision shall Survive termination, amendment or expiration of any of
the documents or any relationship between the parties.

() Small Claims Court, Notwithstanding énything herein to the Contrary, each party refains the fight to
pursue in Small Claims Court any dispute within that court's jurisdiction, Further, this arbitration provision shall
apply only to disputes in which elther party seeks 1o recover an amount of roney (exciuding attomeys’ fees
and costs) that exceeds the Jurisdictional imit of the Small Claims Court.

MORTGAGE.IL {09/14)

1473365 / Page 14
0062618, #5489528765



1708645045 Page: 16 of 18

UNOFFICIAL COPY

IN WITNESS WHEREOF, Mortgagor has exec&ted this Mortgage as of the date firgt set forth above,

Mortgagor(s) Address(es)

SOUTHPORT AVENUE PROPERTIES, LLC SERIES 1438 W, Beimont Avenue
(30) ~ 2328 N. SOUTHPORT, CHICAGO, ILLINOIS Chlcago, IL 60857-2150 -

By. ICM PROPERTIES, INC., Manager

.
By o

'Adam Winlck, Vice President

(OBTAIN NOTARY ACKNOWLEDGMENTS)

MORTGAGE iL. (0514} 1473965/ Pags 15
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EXHIBIT A
(Description of Property}

Exhibit A to Morigage and Assignment of Rents and Leases executed by SOUTHPORT AVENUE PROPERTIES,
LLC SERIES (50) -~ 2326 N. SOUTHPORT, CHICAGQ, ILLINOIS, as Mortgagor, to WELLS FARGO BANK,
NATIONAL ASSOCIATION, as Mortgagee, dated 2s of March 23, 2017,

Strest Address of Subject Property: 2328 N. Southport Avenue, Ghicago, IL 60614

Permanent Real Sotate Index Number: 14-32-103-034-0000

L eqal Description of Propss , =

LOT 40 IN BLOCK 2 IN HIGH'S SUBDIVISION OF THEEAST 1/2 OF BLOCK 15 OF SHEFFIELD'S
ADDITION TO CHICAGO IN SECTION 32 TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COCK COUNTY, ILLINOIS

MORTGAGE.IL (09/14) T 1473968 / Page 1
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TATE OF “ ‘ 1Y\0L\(

} 88,

COUNTY of C’O 0 L )

C
I, _Y\Dm\w(\ W‘U\ a Natary Public in and for the said County, in the State aforesald, DO HEREBY

CERTIFY that Adam Winick 5arsonally known to me to be the Vice President of ICM Properties, Inc., a Delaware
corporation, Manager of Southport Avenye Properties, LLC Series {50) - 2326 N. Southport, Chicago, lliinois, a
Delaware fimiag llabllity company, appeared before me this day in person, and acknowledged that as President of
ICM Properdes;inc., hefshe signed and defivered the saig instrument pursuant to authority, given by the Board of

Directors of said rorporation as their free and voluntary act, and as the free and voluntary act and deed of sald
cerporation, for the ur 48 and purposes therein set forth.

IMPRESS SEAL HERE

Given under my hand and official seal, s _ /)._.5_ day of _W\Avrh 2017

Commission explres W\V\l ?f I 20 _L}

U

NOTARY PUBLIC
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