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Recording Requested By,

And when recordad return to:
WELLS FARGO BANK,
NATIONAL ASSCCIATION

P.Q. Box 3086

Winston-Salem, NC 27401
Attention: l.oan Documentation
Prepared By: Theresa Leaks

PIrTfts B MORTGAGE

AND ASSIGNMENT OF RENTS AND LEASES

THIS MORTGAGE AND ASSIGNMENT (this "Mortgage") s executed s of March 23, 2017, by SOUTHPORT
AVENUE PROPERTIES, LLC SEFIE% ¢104) - 3415 N,SEMINARY, CHICAGO, ILLINOIS ("Mortgagor®), to WELLS
FARGO BANK, NATIONAL ASSOCIATION /“Mortgagee".

PaTICLE . MORTGAGE

1.1 Grant. For the purposes and upon the-‘enns and conditions in this Mortgage, Mortgagor irravocably -
mortgages, grants, conveys, assigns, bargains, selis releases, allens, transfers and remises to Morlgagee and its
successors and assigns forever and hereby represent, anil warrants to Mortgagee with the right of entry and
possession, and grants to mortgagee and its successors and assigns forever a continuing sacurity interest in and o,
Mortgagor's interest in: (g) all real property located in Cook County, IMinis, and described on Exhibit A attached
hereto; (b} all easements, rights-of-way and righls used In connurtiar. with or as a means of access to any porfion of
sald real property, (c) all tenements, hereditarnents and appurteriape= thereof and thereto; (d) all right, title and
interest of Mortgagor, now owned or hereafter acquired, In and to any«ard lving within the right-of-way of any street,
open or proposed, adjoining said real property, and any and all sidcwalks aileys and strips and gores of land
adjacent to or used in connection with said real property; (e) all buildings, ‘mprovaments and landscaping now or
hereafter erected or located on said real property; (f) all development rights, yowemmental or quasi- governmental
licenses, permits or approvals, zoning rights and other similar rights or interests wiick, relate to the development, use
or operation of, or that benefit or are appurtenant fo, said real property; {9) all mineial whts, oil and gas rights, air
rights, water or water rights, including without fimitation, all wells, canals, ditches and res ervairs of any nature and all
tights thereto, appurtenant to or assoctated with said real property, whether decreed o urdoureed, tributary or non-
tributary, surface or underground, appropriated or unappropriated, and all shares of stock In ar y water, canal, ditch
or reservoir company, and all well permits, water service contracts, drainage rights and. other eviderczs of any such
rights; and (h) all interest or estate which Mortgagor now has or may hereafter acquire in said rea! property and all
additions and accretions thereto, and all awards or payments mads for the taking of all or eny pordei). o said real
property by eminent domain or any proceeding or purchase In lieu thereof, o any damage to any portion.of said real

property {collectively, the "Subject Property”). The listing of specific rights or property shall not be interproted as a
limitation of generat terms.

TO HAVE AND TO HOLD the Subject Property unta Morigages, ts successors and assigns forever, for the purposes
and uses set forth In this Morigage, and Mortgagor cevenants with and warrants to Morigagee that, at the execition
and delivery of this Mortgage, Mortgagor hoids fee simple titie to, or If permitied In writing, a valid leasehold estats In,
the Subject Property and has a good and marketable indefeasible estate therein and that the Subject Property is free
from all encumbrances. and claim of any other parson. Mortgagor dess under this Mortgage bind itself, Its
successors and assigns, 10 WARRANT AND FOREVER DEFEND the Subject Property against all claims and

demands whatsoever, except as disclosad to Morigagee prior to the date hereof in a writing that refers to this
warranly.

MORTGAGE.IL (09/14) ‘ 1473962 / Page |
0062618, #5469542433



1708645051 Page: 3 of 18

UNOFFICIAL COPY

PROVIDED, HOWEVER, that if and when Mortgagor has paid all of the Secured Obligations (defined below) and
performed and observed all of the agreements, terms, conditions, provisions, and warranties relating fo the Secured
Otligations, this Mortgage and the estate, right, and interest of Mortgages in and to the Subject Property shall cease
and be released at the cost of Mortgagor, but otherwise, shall remain in full force and effect. Mortgagee shall be
entitled to charge a reasonable release fee,

12  Address. The address of the Subject Property (if known) is: 3415 N. Seminary Avenue, Chicago, IL 60657.
Neither the failure to designate an address nor any inaccuracy in the address designated shall affect the validity or
priofity of the lien of this Mortgage on the Subject Properly as described on Exhibit A. [n the event of any conflict
between the provisions of Exhibit A and sald address, Exhibit A shall control.

ARTICLE |l. OBLIGATIONS SECURED

2.1 Obligatiors Szcured. Mortgager makes this grant and assignment for the purpose of securing the following -

~ obiigations (each, @ "Sezurad Chligation” and collectively, the "Secured Obligations®):

{8)  payment to Mcitagee of ali sums at any time owing and performance of all other obligations arising
under or In connectfor wii that certain promissory note (“Note") dated as of March 23, 2017, in the maximum
principal amount of $650,020.00, with interest as provided therein, executed by SOUTHPORT AVENUE
PROPERTIES, LLC SERIES (104} - 3415 N SEMINARY, CHICAGO, ILLINOIS and payable to Morigagee or
its order on or before March 23,2542, together with the payment and performance of any other indebtedness
or abligations incurred in connection.wwith the credit accommodation svidanced by the Note, whether or nct
specifically referanced therein: and

(b}  payment and performance of ali cuiivations of Mortgagor under this Mortgage, together with all
advances, payments or other expenditures wip«e by Mortgagee as or for the payment or performance of any
such obligations of Mortgagor; and

() pa'yrhent and partormance of ail obligations, it any, ond the contracts under which they arise, which any
rider attached to and recorded with this Mortgage recites-ar< secured hereby; and

(d)  payment to Mortgagee of all iiability, whether liquidated r/ vrifiquidated, defined, contingent, conditional

or of any other nature whatsoever, and performance of all ‘of'er obligations, arlsing under any swap,
derivative, foreign exchange or hadge transaction or arrangement {or of.er similar fransaction or arrangement

howsoever described ar defined) at any time entered Into with Mongages ‘0 connection with any Secured
Obligation; and

(8) payment and performance of all future advances (whether obligatory or *- e -made at the option of
Mortgagee, or otherwise) made by Mortgages, to the same extent as ¥ such future advances were made on
the date of execution of this Mortgage, and other obfigations that the then recorst owner of the Subject
Property may agree to pay and/or perform (whether as principal, surety or guarantor; for the benefit of
Mortgages, provided that the maximum of all indebtedness outstanding at any one time sesurel pereby shall
not exceed twice the aggregate amount of the Note and each cther instrument, agreement’or obligation
specifically described herein or in any rider attached hereto and recorded with this Mortgags, fius interast

thereon, all charges and expenses of collection incurred by Morigages including court costs and rericonable
altorneys' fees; and

(i  all modifications, extensions and renewals of any of the Secured Obligations {including without
limitation, (I) modifications, extensions or renewals at a different rate of interest, or {ily deferrals or
accelerations of the required principal payment dates or interest payment dates or both, in whole or in part),
however evidenced, whether or not any such modification, extension or renewal Is evidenced by a new or
additional promissory note or notes. '

2.2 Obljgations. The term "obligations” is used herein in its most comprehensive sense and includes any and all
advances, debts, obligations and liabilities heéretofore, now or hereafter made, incuired or created, whether voluntary
or involuntary and however arising, whether dus or not due, absolute or contingent, liquidated or unliquidated,
MORTGAGE.IL (09/14) . ’ 1473962 / Page 2
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determined or undetermitied, joint or several, including without limitation, all principal, interest, charges, including
prepayment charges and late charges, and loan fees at any time accruing or assessed on any Secured Obligation.

2.3 Incorporation. Alf terms of the Secured Obligations are Incorporated herain by this raference. Al persons who .
may have or acquire an inferest in the Subject Property are hereby deemed to have notice of the terms of the
Secured Qbligations and to have notice, If provided therein, that: (a) the Note or any other Secured Obligation may
permit borrowing, repayment and reborrowing; and (b} the rate of interest on ne or more of the Secured Obligations
may vary from time to time. '

2.4 Maximum Secured Amount. The maximum amount secured by this Morigage may decrease or increase from
time to time, but shall never exceed twice the aggregate amount of the Note and each other instrument, agreement
or obligation swecifically described herein or in any rider attached to and recorded with this Morigage, or otherwise

- Incorporated hevein by reference, including any of the foregoing which is incorporated into this Mortgage by a
modification or eim¥'ar document recorded subsequent to the date hereof. The maximum amount secured by this
Mortgage shall nol % any way Imply that Mortgagee shall be obligated to advance any amount at any time.
Advances of dishursziete. made by Morigagee to protect the security; under the terms hareof, shall not be deemed
to be opttonal advances. :

ARTICLE M. ASSIGNMENT OF RENTS

3.1 Agsignment. For the purposas aiid upon the terms and conditions st forth herein, Mortgagor irrevocably
assigns to Mortgagee all of Mortgagor's right; tife and interest in, to and under all leases, licenses, rantal agreemeants
and other agreements of any kind relating'to the use or ocoupancy of any of the Subject Property, whether existing
as of the date hereof or at any time hereattor entered into, together with all guarantees of and security for any
tenant's or lessee’s performance thereunder, aric al) amendments, extensions, renewals and modifications thersto
(each, a "Lease" and collectively, the "Leases"), iog2ther with any and all other rents, issues and profits of the
Subject Properly (collectively, "Rents"). This assignnient shall not impose upon Mortgagee any duty to produce
Rents from the Subjsct Property, nor cause Mortgagee . be:'(a) a "mortgages in possession” for any purpose; (b)
responsible for performing any of the obligations of the lessui o landlord under any Lease; ¢r (¢) responsible for any
waste committed by any person or entity at any time in possesaio:i of the Subject Property or any part thereof, or for
any dangerous or defective condition of the Subject Proparty, uz(t:"any negligence in the management, upkeep,
repair or control of the Subject Property. This is.an absolute assignrie’:: not an assignment for security only, and
Mortgagee's right to Rents is not contingent upon and may be exerciuen without taking possession of the Subject
Proparty. Mortgagor agrees 1o execute and deliver to Mortgagee, withiii 5 days ¢ Morlgagee's written request, such
addiional documents as Mortgagee may reasonably request to further eviden e the assignment to Morigegee of any
and all Leases and Rents. Morigagee, at Morigagee's option and without notics. may notify any lessee or tenant of
this assignment of the Leases and Rents.

3.2 Protection of Security. To protect the security of this assignment, Mortgagor agresy:

(@) At Mortgagor's sole cost and expense: (i) to perform each obligation to be perforried vy the lessor or
landlord under each Lease and to enforce or secure the performance of each obligation i~-Le oerformed by
the lessee or tenant under each Lease; and (i) Mortgagor assigns to Mortgagee all of Mortgasor's right and
power to modify the terms of any Lease, to accept a surrender under or terminate the term of or arucipate the
Rents under any Lease, and to waive or release any lessee or tenant of or from any Lease obligatiors:

(b) At Mortgagor's sole cost and expense, to defand any action in any manner connected with any Lease or
the obllgations thereunder, and to pay all costs of Mortgagee, including reasonable attorneys’ fees, in any such
action in which Mortgagee may appear, '

{c)  That, should Mortgagor fail to do any act required to be done by Mortgagor under & Lease, then

Mortgagee, but without obligation to do so end without notice to Mortgagor and without reteasing Morgagor

from eny obligation hereunder, may make or do the same in such manner and to such extent as Mortgagee

deems necessary to protect the security hereof, and, In exercising such powers, Mortgagee may employ

attomeys and other agents, and Mortgagor shall pay necessary costs and reasonable attorneys' fees incurred
_ by Mortgagee, or its agents, in the exercise of the powers granted hersin. Morigagor shall glve prompt notice
MORTGAGE.IL (09/14) 1473962 / Pege 3
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to Mortgagee of any default by any lessee or tenant under any Lease, and of any notice of default on the part
of Mortgagor under any Lease received from a lessee or tenant theraunder, together with an accurate and
complete copy thereof,

(d} To pay to Morigagee immediately upon demand al sums expended under the authority hereof,
including reasonable attorneys' fees, logather with interest thereon at the highest rate per annum payable
under any Secured Obligation, and the same, at Morigages’s option, may be added to any Secured Obligation
and shall be secured hereby.

3.3 License. Mortgagee confers upon Mortgagor a license (“License”) fo collect and retain the Rents as, but not
before, they come due and payabis, until the accurrence of any Default. Upon the occurrence of any Default, the
License shall Le automatically revoked, and Morigagee may, at Mortgapgea's option and without notice, either in
person or by agint, with or without bringing any action, or by a receiver o be appointed by & court: (a) enter, take
possesslon of, manzge and operata the Subject Property or any part thereof: {b) maks, cancel, enforce or modify any
Lease; {c) obtain ane evict tenants, fix or modify Rents, and do any acts which Mortgagee deems proper to protect
the securlty hereof; zid (d} either with or without taking possession of the Subject Property, in its own name, sue for
¢r otherwise collect and rexsive all Rents, including those past due and unpaid, and apply the same In accordance
with the provisions of this Mort age. The entering and taking possession of the Subject Property, the collaction of
Rents and the appiication theresf 2s aforesald, shall not cure or waive any Default, nor waive, medify or affect any
notfice of default hereunder, nor invalidate any act done pursuant to any such notice. The License shall not grant 1o
Morigagee the right to pussession, exearus provided in this Mortgage.

ARTICLE IV RIGHTS AND DUTIES OF THE PARTIES

441 itle. Mortgagor warrants that, except as isvlosed to Morlgagee prior to the date hereof in 2 writing which
refers to this warranty, Mortgagor lawfully possesser and holds fee simple title to, or if permitted by Mortgages in
writing, a leasehold interest in, the Subject Property vithor® imitation on the right to encumber, as herein provided,
and that this Morigage is a valld lien on the Subject Prope iy and alt of Mortgagor's interest therein.

4.2 * Taxes and Assessments. Subject to the right, if any; o« Mortgagor to contest payment of the following
pursuant to gny other agreement between Mortgagor and Montyzges, Mortgagor shal} pay prior to delinquency all
taxes, assessments, levies and charges imposed: {a) by any pubiic or arasi-public authority or utility company which
are or which may becomse & lien upon or cause a loss In value of the Subjest Property or any Interest thereln; or (b)
by any public authority upon Mortgagee by reason of its interest in any securer Chiigation or In the Subject Property,
or by reason of any payment made to Mortgagee pursuant to any Secur:d Cbligation; provided however, that
Mortgagor shall have no obligation to pay any income taxes of Mortgagee. Prouzily upon request by Morigagee,
Mortgagor shall fumish to Morigagee satisfactory evidence of the payment of al.oi the foregoing. Mortgages is
hereby authorized to request and receive from the responsidle govermnmental any ron-governmental personnel
written statements with respect to the accrual and payment of any of the foregaing,

4.3  Performance of Secured Obligations. Mortgagor shafl promptly pay and perform each Sec.ired Qbtigation
when due,

44 Liens, Encumbrances and Charges. Mortgagor shall tmmediately discharge any lien on the Suljrét “roperty
not approved by Mongagee in writing. Except as otherwise provided in any Secured Obtigation or other a¢iet ment

with Mortgagee, Morigagor shali pay when due all obligations secured by or reducible to Hiens and encumurances
which shall now or hereafter encumber the Subject Properly, whether senior or subordinats hereta, including without
limitation, any mechanics' flens, :

45 [nsurance. Mortgagor shall insure the Subject Property against loss or damage by fire and such other risks as
Morigagee shall from time to time require. Morigagor shal carry public liability insurance, flood insurance as
required by applicable faw and such other Insurance as Mortgagee may reasonably require, including without
imitation, 1errorism, business interruption insurance or loss of rental value insurance. Mertgagor shall maintain all
requlred insurance at Mortgagor's expense, under policles issued by companles and in form and substance
satisfactory to Mortgagee. Mortgagee, by reason of accepting, rejecting, approving or obtaining insurance, shall not
Incur any liabflity for: (a) the existencs, nonexistence, form or legal sufficiency thereof; (b) the solvency of any

MORTGAGE.IL (09/14) 1473962 / Page 4
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insurer; or (c} the payment of losses. All policies and certificates of insurance shall name Mortgagee as loss payee,

and shall provide that the insurance cannet be terminaled as to Mortgagee except upon a minimum of 10 days' prior

written notice to Mortgagee. Immediately upon any request by Morigagee, Mortgagor shall deliver to Mortgagee the
originel of ali such policies or cartificates, with receipts avidencing annual prepayment of the pramiums.

4.6  Tax and Insurance Impounds. At Morigagee's optiors and upon its demand, Mortgagar shall, until all Secured
Obligations have been pald In full, pay to Mortgagee monthly, annually or as otherwise directed by Mortgagsee an
amount estimated by Mortgagee to be equal to: (a) all taxes, assessments, levies and charges imposed by any
public or quasi-public authority or utility company which are or may become a llen upon the Subject Property and will
become due for the tax year during which such payment is so directed; and (b premiums for fire, other hazard and
mortgage insurance next due. |If Morigagee determines that amounts paid by Mortgagor are Insufficient for the
payment in fui of such taxes, assessments, levies and/or insurance premiums, Mortgages shall notify Mortgagor of
the increased wnount required for the payment thereof when due, and Morigagor shall pay to Morigagee such
additional amou:it »ithin 30 days after notice from Mortgages. All amounts so paid shall not bear interest, axcapt o
the extent and In ihe‘amount required by law. So long as there Is no Default, Mortgagee shall apply said amounts to
the payment of, or a!'Mp.taagee's sole option release sald funds to Mortgagor for application to and payment of, such
taxes, assessments, leves, charges and Insurance premiums. If a Default exists, Morlgagee at its scle option may
apply all or any part of gdid gmounts to any Secured Obligation and/or to cure such Default, in which event
Mortgagor shall be required to restore all amounts so applied, as well as to cure any Default not cured by such
application. Mortgagor hereby grants-and transfers to Morigagee a security interest in all amounts so paid and held in
Mortgagee's possession, and all precrsds thereof, to secure the payment and performance of each Secured
Obligation. Upon assignment of this Mortg=52, Morigagee shall have the right o assign alt amounts coflected and In
its possession to its assignes, whereupo) Maitgagee shall be released from all llablity with respect thereto. The
existence of said impounds shall not limit Morgaiee's rights under any other provision of this Mortgage or any ather
agreement, statute or rule of law. Within 85 daye wilowing full repayment of all Secured Obligations (other than as a
consequence of a foreclosure or conveyance in s of foreclosure of the flens and security interests securing any
Secured Obligation), or at such earlier time as Mor{gage=.in its discretion may elect, the balance of all amounts
collected and in Mortgagee's possession shall be pald to Mor.gagor, and no other party shall have any right of claim
thereto. .

4.7 Damages: Insurance and Condemnation Proceads.

(@ (0 All awards of damages and all other compensation p7yeble directly or indirectly by reason of a
condemnation or proposed condemnation (or fransfer in ey Uiereof) ‘o public of private use affecting the
Subfect Property; {li) all other claims and ewards for damages to or desreasein value of the Subject Propenty;
(i} &ll proceeds of any insurance policies payable by reason of loss sustalries-to the Subject Property; and (iv)
all interest which may accrue on any of the foregoing, are all absolutely and i evorably assigned to and shall
be paid to Morigagee, At the absolute discrefion of Mortgagee, whether or rist s security is or may he
impaired, but subject to applicable law If any, and without regard to any require:nent contalned in any other
Section hereof, Mortgagee may apply all or any of the proceeds it receives to b3 expenses In settling,
prosecuting or defending any such ciaim and apply the balance to the Secured Obligaticns iv any order, and
release all or any part of the proceeds to Morlgagor upon any conditions Mortgagee may !mzoze. Mortgagee
may commence, appear in, defend or prosecute any assigned claim or action, and may adjus!; compromise,
settle and collect all claims and awards assigned to Mortgagee; provided however, that in ro-event shall
Mortgagee be responsible for any fallure to collect any ¢laim or award, regardless of the cause of tha Zaiure.

(b)  Atits sole option, Mortgagee may permit insurance or condemnation proceeds held by Mortgagee to he
used for repair or restoration but may impose any conditions on such use as Mortgagee deems necessary,

48 Maintenance and Preservation of Subject Property. Subject to the provisions of any Secured Obligation,

Mortgagor covenants:

(8) tokesp the Subject Property in good condition and repair;

MORTGAGE.IL (09/14) 1473962 / Page 5
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(b)  except with Morigagee's prior written consent, not to remove ar demolish the Sublect Property, nor alter,
restore or add to the Subject Property, nor inltiate or acquiesce in any change In any zoning or other land
'~ classification which affects the Subject Property:

{c)  to restore promptly and In good workmanlike manner any portion of the Subject Property which may be
damaged or destroyed, unless Mortgagse requires that all of the insurarice proceeds be used to reduce the
Secured QObligations as provided In the Section hersof entited Damages; Igsurance and Condemnation
Proceeds;

(d) . to compiy with and not to suffer violation of any or all of the foliowing which govern acts or conditions

on, or ctherwise affect the Subject Property: (i) laws, ordinances, regulations, standards and Judicial and

adminieirative rules and orders; (i) covenants, conditions, restrictions and equitable servitudes, whether public

or private, and (i) requirements of insurance companies and any bureau or agency which establishes
. standarde of insurability;

(&) notto romriitor permit waste of the Sublect Property; and

() to do all other puls which from the character or use of the Subject Property may be reasonably
necessayy to malntain winy rraserve its value.

4.8 Hazardous Subsfances; Emiririental Provisions. Mortgagor represents and warrants 1o Mortgagee as

follows:

(8}  Except as disclosed to Morigage:: in'writing prior to the date hereof, the Subject Propetty is not and has
not been a site for the use, generation, ‘naufacture, storage, freatment, disposal, release or threatened
release, fransportation or presence of ary substances which are ‘hazardous substances,” "hazardous
wastes," "hazardous materials" or "toxic substencesunder the Hazardous Materials Laws, as defined below,
and/or other applicable environmental laws, oldinaiices and regulations {collectively, the "Hazardeus
Materials™).

(b)  The Subject Property Is in compliance with all laws, orginances and regulations relating to Hazardous
Materials {collectively, ihe "Hazardous Materials Laws"), inch:ding without Bmitation, the Clean Alr Act, the
Federal Water Pollution Control Act, the Federal Resource Gor.ssrvation and Recovery Act of 1976, the
Comprehensive Environmental Response, Compensation and Ligbmiy Act of 1980, the Superfund
Amendments and Reauthorization Act of 1986, the Federal Toke Siustances Control Act and the
Occupationa! Safety and Health Act, as any of the same may be amendé’ modified or supplemented from
time to time, and any other applicabie federal, stats or local environmantal iowe, ard any rules or regulations
atiopted pursuant to any of the foregoing,

{¢)  There are no claims or actions pending or threatened against Mortgagor or the Subject Property by any

governmental entity or agancy, or any other person or entity, refafing to any Mazardous Miater als or pursuant
to any Hazardous Matarizls Laws.

{d)  Mortgagor hereby agrees to defend, indemnify and hold harmless Mortgagee, its directcrs, officers,
employees, agents, successors ang assigns, from and against any and sl logses, damages, liabilites, = aims,
actions, judgments, court costs end legal or other expenses (including withaut limitation, attorneys' tees and
expenses) which Mortgagee may incur as a direct or indirect consequence of the use generation,
manufacture, storage, treatment, disposal, release or threatened release, transportation or presence of
Hazardous Materials in, on, under or about the Subject Property. Mortgagor shall pay to Mortgagee
immediately upon demand any amounts owing under this indemnity, together with interest from tha date of
demand until paid in full at the highest rate of Interest applicable to any Sscured Obligation. MORTGAGOR'S
DUTY AND OBLIGATION TO DEFEND, INDEMNIFY AND HOLD HARMLESS MORTGAGEE SHALL
SURVIVE THE CANCELLATION OF THE SEGURED OBLIGATIONS AND THE RELEASE OR PARTIAL
RELEASE OF THIS MORTGAGE.

MORTGAGE.IL (09/14) 1473962 / Page 6
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{e)  Mortgagor shall immediately advise Mortgagee In writing upon Mortgagor's discovery of any occurrence
or condition on the Subject Property, or on any real property adjoining or In the vicinity of the Subject Property,
that does or could cause all or any part of the Subject Property to be contaminated with any Hazardous
Materlals or otherwise be in violation of any Hazardous Materials Laws, or cause the Subject Property to be
subject to any restrictions on the ownership, occupancy, transferability or use thereof under any Hazardous
Materials Laws,

4.1C Protection of Seeurity. Mortgagor shall, at-Mortgagor's sole expense: (a} protect, preserve and defend the
Subject Property and Mortgagor's title and right to possession of the Subject Property against all adverss claims; (b)
if Mortgagor's interest in the Subject Property Is a leasehold interest or estale, pay and perform in a timely manner all
oblfigations to be pald and/or performed by the fessee or tenant under the lease or cther agreement creating such
leasehald inter<at or estate; and (c) protect, preserve and defend the security of this Mortgage and the rights and
powers of Mung=gee under this Morigage against all adverse clalms, Mortgagor shall give Mortgagee prompt notice
in writing of the assertion of any claim, the fing of any action or proceeding, or the accurrence of.any damage,
condemnation offer 0. ather action relating to or affecting the Subject Properly and, if Mortgagor's interest In the
Subject Property is a2ar ehold Interest or estate, of any notice of default or demand for performanca under the lease
or other agreement pursiant to which such ieasehold interest or estate was created or exists,

4.11  Powers and Duties of hior.oegoe. Mortgagee may, upon written request, without obligatton to do so or liability
therefor and without notice: {aj rele2se all or any part of the Subject Property from the lien of this Morigage; (b)
consent to the making of any map o plut. 4 the Subject Property; and (c) join in any grant of easement or declaration
of covenants and restrictions with respect t~ the Sublect Property, or any extension agreement or any agreement
subordinating the lien or charge of this Mo tgag>. Mortgagee may from time to time apply to any court of competent
" jurisdiction for aid and direction in the exeicise, or enforcement of its rights and remedies available under this
Mortgage, and may obtain orders or decress dirzetiig, confirming or approving acts in the exercise or enforcement of
sald rights and remedies. Mortgagee has no ouligetion ta notify any party of any pending sale or any action or
-proceeding (including, but not limited to, actions in which Martgagor or Mortgagee shall be a party) unless held or
commenced and maintained by Mortgagee under this Morgage.

4.12 Compensation; Excu/pation: indemnjfication.

{8)  Mortgagor shall pay Morgagee reasonable compens=dri for services rendered congcerning this
Mortgage, including without limitation, the providing of any statamant of amaounts owing under any Secured
* Obligation. Mortgages shall not directly or indirectly ba liabis to Msitgagor or any other person as a
consequence of: (i) the exsrcise of any rights, remedies or powers grated (o Mortgagee in this Mortgage; (i)
the failure or refusal of Mortgagee to perform or discharge any obligation 4- fiability of Mortgagor under this
Mortgage or any Lease or other agreement reiated to the Subject Propeity, - {lii) any loss sustained by
Mortgagor or any third party as a result of Mortgagee's failure to lease the Subjer« Property after any Default
or from any other act or omission of Martgagee in managing the Subject Prapeity 2%er any Defaylt unless
such loss is caused by the willful misconduct ar gross negligence of Mortgagee: and.no suth liability shall be
Knssmw or enforced against Mortgagee, and all such ffabillty Is hereby expressly waivid and released by
ortgagor.

{6}  Morlgagor shall indemnify Mortgages agalnst, and hold Mortgages harmless from, any aic ai losses,
damages, liabliitles, claims, causes of action, judgments, court costs, attorneys' fees and other legaie:penses,
costs of svidence of tifle, costs of evidence of value, and other expenses which Mortgagee may suffer or incur:
(i) by reason of this Mortgage; (ii} by reason of the performance of any act required or permitted hereunder or
by iaw; {iil) as a result of any failure of Martgagor to perform Mortgagor's obligalions; or (iv) by reason of any
alleged obligation or undertaking of Mortgagee to perform or discharge any of the representations, warranties,
conditions, covenants or other obligations contained in any other document related to the Subject Property,
including without imitation, the payment of any taxes, assessments, rents or other lease obligations, liens,
encumbrances or other obligations of Mortgagor under this Morigage. Mortgagor's duty to indemnify

Morigages shail survive the payment, discharge or cancellation of the Secured Obligations and the refeass or .

satisfaction, in whole or in part, of this Mortgage.

MORTGAGE.IL (09/14)
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{c)  Mortgagor shall pay all indebtedness arising under this Section Immediately upon demand by
Mortgagee, together with interest thereon from the date of demand until paid in full at the highest rate per
annum payable under any Secured Obligation. .Mortgagee may, at its option, add any such indebtedness to
any Secured Obligation. .

4.13 Due on Sale or Encumbrance. Except as permitted by the provisions of any Secured Obligation or applicable
taw, if the Subject Property or any interest therein shall be sold, transfarred (including without limitation, where
applicable, through sale or transfer of & majority or controiling interest of the corporate stock, or any general
partnership, limited liabliity company or other similar interests, of Mortgagar), mortgaged, assigned, encumbered or
lsased, whether veluntarily, involuntarily or by operstion of law (each of which actions and events is called a
"Transfer”), without Morigagee's prior written consent, THEN Mortgagee may, at its sole option, declare all Secured
Obligations imiiediately due and payable in full. Mortgager shall rotify Morigagee In writing of each Transfer within
10 business days of the date thersof,

414 Releases, Evtenzions, Modifications and Additional Security. Wilhout notice to or the consent, approval or

agreement of any pesnae or entities having any interest at any time in the Subject Property or in any manner
obligated under any Secures Dbligation (each, an "interested Party"), Morigagea may, from ime to time, release any
Interested Party from liability f=i the payment of any Secured Obligation, take any action or make any agreement
extending the malurity or othervies altering the terms or increasing the amount of any Secured Obligation, accept
additioral security, and enforce, waiva, subordinate or release all or a parttion of the Subject Property or any other
- securlty for any Secured Obligation._*cue of the foregoing actions shall release or reduce the personal liability of
any Interestad Party, nor reiease or impair th2-ariority of the lien of this Mortgage upon the Subject Property,

4.15 Release of Mortgage. Upon satisfactior”infull of the Secured Obligations, Morigages, without warranty shall
deiiver for recording in the appropriate real propeity resords a satisfaction or release of Mortgage for the Subject
Property, or that portion thereof then covered herey, om the lien of this Mortgage.

4.16  Subrogation. Morlgages shall be subrogated to he li2n of aif encumbrances, whether or not released of
record, paid in whole or in part by Mortgagee pursuantic This Morigage or by the proceeds of any Secured
Obligation. ‘

4.17 Mortaagor Diffserent From Obligor {"Third Pary Mortaador"). As vzed in this Section, the term "Obligor” shall
mean each person or entity obligated in any manner under any of the Securzd Obligations: and the term "Third Party
Mortgagor” shall mean (1) each person or entity included in the definiion of Niartgagor herain and which s not an
Obiigor under all of the Secured Obligations, and (2) each person or entity ‘ncludzd in the definition of Mortgagor
herein if any Obligor is-not included in sald definition.

(a) Representaiions and Warranties. Each Third Party Mortgagor represents and warrants to Mortgagee
that: (i} this Mortgage is executed at an Obligor's request: (i) this Mortgage ccmplics with all agreements
between each Third Party Morigagor and any Obligor regarding such Third Pany Morlaagor's execution
hereof, (fil) Morigagee has made no representation to any Third Party Mortgagor as to the creditworthiness of -
any Obligor; and (Iv} each Third Party Mortgagor has established adequate means of ohizipiiu from each
Obligor on @ continuing basis financial and other information pertaining to such Obligor's firapcie! condition.
Each Third Party Mortgagor agrees to keep adequately informed from such means of any face, events or
clrcumstances which might in any way affect such Third Party Mortgagor's risks hereunder. Each Thiia Party
Mortgagor further agrees that Mortgagee shalf have no obligation to disclose to any Third Party Mortgagor any
information or material about any Obligor which is acquired by Mortgagee in any manner. The liability of each
Third Party Mortgagor hereunder shall be relnsteted and revived, and the rights of Mortgagee shali continua
and to the extent that for any reason any smount at any fime paid on account of any Secured Obligation ig
rescinded or must otherwise be rastored by Mortgagee, whether as a result of any proceedings in bankruptcy
or regrganization or otherwise, all as though such amount kad not been paid. The determination as to whether
any amount 8o pad must be rescinded or restored shall be made by Mortgagee in lis sole discretion; provided
however, that if Mortgagee chooses to contest any such matter at the request of any Third Farty Mertgagor,
each Third Party Mortgagor agrees to indemnify and hold Mortgagee harmless from and against all costs and
expenses, including reasonable attorneys' fees, expended or Incurred by Mortgagee In cannection therewith,
including without limitation, in any litigation with respect thereto.

MORTGAGE.IL (09/14) 1473962 / Page 8
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(b}  Waivers.

()  Each Third Party Mortgagor waives any right to require Morigages to: (A) proceed against any
Obligor or any other person; {B) marshal assets or proceed against or exhaust any securlty held from
any Obligor or any other person; (C) give notice of the terms, time and place of any public or private
sale or other disposition of personal property security held from any Obligor or any other person; (D)
take any other action or pursue any other remedy in Mortgagee's power; or (E) make any presentment
or demand for performance, or give any notice of nonperfomance, protest, notice of protest or notice of
dishonor hereunder or in connection with any obligations or evidences of indebtedness heid by
Morigagee as security for or which constitute in whole or in part the Sscured Cbligations, or in
connection with the creation of new or addltional obligations.

(iiy Each Third Parly Mortgagor waives any defense to Iis obligations hereunder based upon or
arieinp-by reason of: (A} any disability or other defense of any Qbligor or any other person; (B} the
cesseller or limitation from any cause whatsoever, other than payment in full, of any Sacured
Obligation: (O} any lack of authority of any officer, director, partner, agent or any other person acting or
purporting £3 2:t.on behalf of any Obligor which is a corporation, partnership or other type of entity, or
any defect in the ‘Crmation of any such Obligor; (D) the application by any Ctligor of the proceeds of
any Secured Oulination for purposes other than the purposes represented by any Obligor to, or
intended or understood-by, Mortgagee or any Third Parly Morigagoer; (E) any act or omisslon by
Mortgagee which directiv o ‘indirectly results in or aids the discharge of any Obligor or any portion of
any Secured Obligation by ope:ztion of law or otherwise, or which In any way impairs or suspends any
rights o remedies of Mortgag ee against any Obligor; {F) any Impairment of the value of any interest in
any security for the Secured Ouilratinns or any portlon thereof, including without limitation, the failure to
obtain or maintair perfection or recaraation of any interest in any such security, the release of any such
security without substitution, andfor e f4riure to preserve the value of, or to comply with applicabte law
In digposing of, any such security; (@, anv-modification of any Secured Obligation, In any form
whatsoever, including without limitation the 12nev.al, extension, acceleration or cther change in time for
payment of, or other chenge in the terms of, ary Jecured Obligation or any portion thereof, including
increase or decrease of the rate of interest therzor, or (H) any requirement that Morigagee give any
notice of acceptance of this Mortgage. Until all Sergras Obligations shall have been paid in fuli, no
Third Party Mortgagor shali have any right of subrogatior, 4ad each Third Party Mortgagor waives any
right to enforce any remedy which Mortgagee now has ¢r 702y hereafter have against any Obligor or
any other person, and waives any benefit of, or any right 1 particizate in, any securlty now or hereafter
held by Mortgagee, Each Third Party Mortgagor further waives all Pahts -and defenses it may have
arlsing out of: {1) any election of remedies by Mortgagee, even thouo that election of remedies, such
as a non-judictal foreclosure with respect 1o any security for any petiur-of the Securad Obligations,
destroys such Third Party Mortgagor's rights of subrogation or such Thilre! Party Mortgagor's rights to
proceed against any Obligor for reimbursement; or (2) any loss of rights any Third Party Mortgagor may
suffer by reason of any rights, powers ar remedies of any Obligor In connection ‘with any anti-deficiency
laws or any other laws limiting, qualifying or discharging any Obligor's obfigations.

iy i any of said wailvers is determined to be cohtrary 10 any applicable law or puaiic roficy, such
waiver shall be effective to the extant permitied by applicable law or public policy.

ARTICLE V. DEFAULT PROVISIONS

5.1 Default. The occurrence of any of the following shall constitute a "Default" under this Mortgage: (a) Mortgagor

shall fail to observe or perform any abligation or agreement contained hereln; (b} any representation or warranty of

Martgagor hereln shail prove to be incorrect, false or misleading in any material respect when mads; or {c) any

default in the payment or performance of any obligation, cr any defined event of default, under any provigions of the

gg:e or any other contract, instrument or document executed in connection with, or with respect to, any Secureg
igation,

5.2  Rights and Remedles. Upon the occurrence of any Defaul, ard at any time thereafter, Mortgagee shal! have
ali the fullowing rights and remedies:

MORTGAGE.IL (09/14)
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(a)  With or without nctice, to declare all Secured Obligations immediately due and payable In full.

(b}  With or without notice, without releasing Mortgagor from any Secured Obligation and without becoming
& mortgagee in possession, to cure any Default of Mortgagor and, in connection therewith: (i) to enter upon the
Subject Property and to do such acts and things as Mortgagee deems necessary or desirable to protect the
security of this Mortgage, Including without {imitation, to appear in and defend any action or proceeding
purparting to affect the securlty of this Mortgage or the rights or powers of Mortgagee hereunder; (i) to pay,
purchase, contest or compromise any encumbrance, charge, fen or claim of kien which, in the judgment of
Mortgagee, is senior in priority to this Mertgage, the judgment of Mortgages being conclusive as between the
partigs hereto; (i} to olbtain, and to pay any premiums or charges with respect to, any insurance required to be
carmied hereunder; and (iv) to employ counsel, accountants, contractors and other appropriate persons to
assist Mininagee. '

{c)  To<ormence and maintain an action or actions In any court of competent jurlsdiction to foreclose this .
Mortgage of to.uktain specific enforcament of the covenants of Mortgagor under this Mortgage, and Mortgagor

agrees (hat sich “ovenants shall be specifically enforceable by injunction or any other appropriate equitable

remedy. Forthe purpases of any suit brought under this subsection, Mortgagor waives the defenses of laches

and any applicable statwtz of limitations.

(d) To apply to a court of ~empetent jurisdiction for and obtain appoiniment of a receiver of the Subject
Property as a matter of strict tie!it inid without regard to: (1) the adequacy of the security for the repayment of
the Secured Obligations; (Il) the“existsiss of a declaration that the Secured Obligations are immediately due
and payabie; or (iil) the filing of a nolce o/ default; and Mortgagor consents to such appointment,

(e) To take and possess all documeius, Dooks, racords, papers and accounts of Mortgagor or the then
owner of the Subject Property; to make or msui*s L eases of and other agreements with respect to, the Subject
Property upon such terms and conditions as Morigagae deems proper: and to make repairs, allerations and
improvements to the Subject Property deemed nec1ssary, in Mortgagee’s judgment, to protect or enhance the
security hereof, '

{(fy  To resort to and realfize upon the security hereuner and any other security now or later held by
Mortgagee concurrently or successively and in one or several sor.solldated or independent judicial actions or
fawfully taken non-judicial proceedings, or both, and to apply tiie/proceeds recelved in accordance with the

Section hereof entitled Application of Foreclosure Sale Proceeds; all in saeh order and manner as Mortgagee

shall determine in its sole discretion.

(@  Upon sale of the Subject Property at any Judiclal foreciosure, Martgagee ri3v credit bid (as determined
by Martgagee in its sole discretion) all or any portion of the Secured Obligations. ! determining such credit
bid, Mortgagee may, but is not obligated to, take inte account all or any of the foldowna: (i) appraisals of the
Subject Property as such appraisals may be discounted or adjusted by Mortgagex. 'n its sole underwriting
discretion; (i) expenses and costs incured by Mortgagee with respect to the Subje Pioperty prior to
foreclosure; (i) expenses and costs which Mortgagee anticipates will be incurred with respectiio the Subject
Property after foreclosure, but prior to resate, including without limitation, costs of structural repuns and other
due diligence, costs ta carry the Subject Property prior to resale, costs of resale (e.g., commissiciar, pforneys’
fees, and taxes), Hazardous Materials clean-up and monitoring, deferred maintenance, repair, rerurs'siment
and retrofit, and costs of defending or settling litigation affecting the Subjact Property: (Iv) declining wrands in
teal properly values generally and with respect to properties similar to the Subject Property; (v) anticipated
discounts upon resale of the Subject Property as a distressed or foreclosed praperty; (vi) the existence of
additional collateral, if any, for the Secured Obligations: and (vii) such other factors or matters that Mortgagee
deems appropriate. Mortgagor acknewledges and agrees that: (A) Mortgagee Is not required to use any or all
of the foregoing factors to determine the amount of its credit bid; {B) this Section does not Impose upon
Mortgagee any additional obligations that are not impased by law at the time the credit bid is made; (C) the
amount of Morigagee's credit bid need not have any reiation to any loan-to-value ratios specified in any
agreement between Mortgagor and Mortgagee or previously discussed by Mortgagor and Mortgagee; and (D)
Mortgagee's credit bid may be, at Morigagee's scle discretion, higher or fower than any appraised valus of the
Subject Property. ‘
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{h}.  Mortgagor acknowiedges that the transaction of which this Mortgage Is a part is 2 transaction that does
not include either agricultural real estate (as defined in 735 ILCS 5115-1201), or residential real estate, and o
the fullest extent permitted by law, Mortgagor hereby voluntarily and knowingly waives its rights to
reinstatement and redemption as sliowed under 735 ILCS 5/1 5-1601(b) and the benefits of all present and
future valuation, appraisement, homestead, exemption, stay, redemption and moratorium law under any state
or federal law. :

()  Notwithstanding the provislons of this Saction, any foreclosure of all or any portion of the lien of this
Mortgage shall be in accordance with the llinois Mortgage Foreclosure Act, 735 ILCS 5/15-1101 of seq., as
from time to time amended.

5.3 Applicston of Foreclosure Sale Proceeds. After deducting all costs, feas and: expenses of sale, including
costs of eviuence of title and attorneys' fees in connection with a sale, all proceeds of any foreciosure sale shall be
applied first, topavment of all Secured Obligations (including without imitation, alf sums expended by Morlgagee
under the terms hareof and not then repald, with accrued interest at the highest rate per annum payable under any
Securad Obligation’, in’ such order and amounts as Morigagee in its sole discrelion shali determine; and the
remainder, if any, to the Jerion or persons tegally entitled thereto.

54  Application of Other Jyns: All Rents or other sums recelved by Mortgagee or any agent or receiver
hereunder, less all costs ana expenzes incurred by Mortgagee or such agent or receiver, including reasonable
attorneys' fees, shall be applied to pavinsat of the Secured Obligations in such order as Martgagee shall determine in
its sole discretion; provided however, that Mortgagee shall have no lisbility for funds not actually received by
Morigagee. : ’

5.5 No Cure or Waiver. Neither Mortgagee's Jr anv recelvers entry upon and laking possession of the Subject
Property, nor any collection of Rents, Insurance p.:j:ﬂﬂ.ds. condemnation proceeds or damages, other security or
proceeds of other security, or other sums, nor the app ication.of any collected sum 1o any Secured Obligation, nor the
exercise of any other right or remedy by Mortgage:e orlany ‘eceiver shall impair the status of the security of this
Martgage, or cure or waive any breach, Default or notice ui ueisult under this Mortgage, or nuilify the effect of any
notice of default or sale (unless ail Secured Obligations and arv other sums then due hereunder have heen paid in
full and Mortgagor has cured all other Defaults), or ;:-"rejudice Maoitgases In the exercise of any right or remedy, or be
construed as an affirmation by Mortgagee of any tenancy, lease or orur.s of the Subject Property or a subordination
of the fien of this Mortgage.

5.6 Losts, Expenses and Aftornevs' Fees. Mortgagor agrees to pay to Mcrtgagra immediately upon demand the
full amount of all payments, advances, charges, costs and expenses, including crurtcasts and reascnable attorneys’
fees (to include outside counsel fees and alf a!lccateg costs of Mortgagee's In-houze caunsel), expended or Incurred
by Morigagee pursuant to this Ariicle V, whether incurred at the trial or appellate level, Ir 2n arbitration proceeding or
otherwise, and including any of the foregoing incurved In connection with any bankruptcy proceeding (including
without limitation, any adversary proceeding, contested matter or motion brought by Mortgaoe or any other person)
relating to Mortgagor or in any way affecting any of the Subject Property or Mortgagee's ability !0 exarcise any of its
rights or remedies with respect thereto. All of the foregoing shall e paid by Mortgagor with Intera=? frim the date of
demand until paid in full at the highest rate per annum payable under any Secured Obligation,

5.7 Power to File Notices and Cure Defauits. | Mortgagor hereby imevocably appoints Mortgagee ‘aid it
successors and asslgns as Morlgagor's true attorney-in-fact te perform any of the following powers, which agency is
coupled with an interest: (a) to exacute andlor record any notices of completion, cessation of labor, or any ather
notices that Mortgagee deems appropriate to protect Mortgagee's interest; and (b) upon the occurrence of any even,
act or omission which with the giving of notice ar the passage of time, or both, would constitute a Default, to perform
any obligation of Mortgagor hereunder; provided hq\vever, that Mortgagee, as such attorney-in-fact, shail anly be
acgountable for such funds as are actually received by Mortgagee, and Morigagee shall not be ligbla to Mertgagor or
any other person or entity for any failure to act under this Section.

58  Remedies Cymulative; No Waiver, Al rights, \powers and remedies of Mortgagee hereunder are cumulative
and are In addition to all rights, powers and remedies provided by faw or in any other agreements between Mortgagor
and Mortgages. No delay, failure or discontinuance of Mortgagee in exercising any fight, power or remedy
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hereunder shall affect or operate as a walver of such right, power or remedy; nor shall any single or partial exercisa

of any such right, power or remedy preclude, waive or otherwise affect any other or further exersise thereof or the
exercise of any other right, power or remedy.

5.9 Mortgagee's Right to P ance. Mortgagor acknowladges receipt of the following notice: “Uniess you
[Mortgagor) provide evidence of the insurance coverage required by your agreement with us [Mortgagee], we may
purchase insurance at your expense to protect ourlinterests tn your coliateral. This Insurance may, but need net,
protect your Interests. The coverage that we purchase may not pay any claim that you male or any claim that is
made against you in conneclion with the collateral. |You may tater cancel any insurance purchased by us, but only
afler providing evidence that you have obtained insurance as required by our agreement. If we purchase insurance
for the colfateral, you wili be responsible for the costs of hat Insurance, including the Insurance premium, interest
and any other.uharges we may impose i connection with the placement of the insurance, until the effective date of
the cancellaiion-ur expiration of the insurance. The: costs of the insurance may be added to your total outstanding
balance or obligation. The costs of the insurance may be more than the cost of insurance you may be able lo obtain
on your own."

If Mortgagor falls to mzirituin any insurance fequired hereunder, Mortgagee may, but shall not be obligated to,
purchase such required Ineura’ize at Mortgagor's expense to protect Morigagee's interests in the Subject Property.
This insurance may, but nesd rot, protect Mortgagor's interests in the Subject Property, The coverage that
Morigagee purchases shall not be reauired to pay any clam that the Mortgagor makes or any claim that is made
against Mortgagor in connection with e Subject Property. Mortgagor may later cance! any Insurance purchased by
Mortgagee, but only after providing eviderae that Mortgagor has obteined the insurance required heveunder. [f
Mertgagee purchases Insurance for the Sutject Properly, Morngagor will be responsible for the costs of the
insurance, including the Insurance premium; i'.(arest; thereon from the date of each such payment or expenditure at
the then applicable rate under the Note ang-ary ther charges Morigagee may impose in connection with the
piacement of the insurance, until the effective date rine gancellation or expiration of the insurance. The costs of the
‘Insurance obtained by Morigagee may be more than the rast of insurance Mortgagor may be able to obtain an Hs
own. Uniess Mortgagee otherwiss agrees in writing, Vortyagor shall pay to Morigagee the full costs of such
insurance, together with the accrued Interest thereon and iiie uther charges In connection therewith, within 30 days
after "Notice of Placement of Insurance" as required by applicatieiaw., -

ARTICLE Vi. MISCELLANEOUS PREVISIONS

6.1 No Merger. No merger shall oceur as a result of Mortgagee's acquiring any other estate In, or any other lien
on, the Subject Property unless Mortgagee specifically consents to a merger [ wrhirg,

8.2  Execution of Documents. Mortgagor agrees, upon demand by Mortgagee, io @ ecite any and all documents
and instruments required to effectuate the provisions hereof. .

6.3  Right of Inspection. Mortgagee or Its agehts or employess may enter onto the Subject Property at any
reasonable time for the purpose of Inspecting the Subject Property and ascertaining Mortgagor's compliance with the
terms hereof, v

8.4  Notices. All notices, requests and demands which Mortgagor or Mortgagee is required or may ‘desirs to give
to the other party must be in writing, delivered to Mortgagee at the following addrass:

WELLS FARGO BANK, NATIONAL ASSQCIATION
10 S Wacker Dr

28th Floor, Suite 2800

Chicago, {L. 60608

Altention: Manager

and_ to Mortgagor at its eddress set forth at the signature Enes below, or at such other address as either party shall
designate by written notice to the other party in accordance with the provisions hereof,
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6.5 Successors; Assignment. This Morigage shall be binding upan and Inure to the benefit of the heirs, executors,
administrators, legal representatives, successors and assigns of the parties hereto; provided however, that this
Section does not waive the provisions of the Section hereof entitted Due on Sale or Encumbrange. Mortgagee
reserves the right to sell, assign, transfer, negotiate or grant participations in sl or any part of, or any interest in,
Mortgagee's rights and benefits under the Note, any and all other Secured Obligations and this Mortgage. In
connection therewith, Mortgagea may disclose all documents and information which Mortgagee now has or hereafter
acquires relating to the Sublect Property, all or any of the Secured Obligations and/or Mortgager and, as applicable,
any partners, joint venturers or members of Mortgagor, whether fumnished by any Mortgagor or otherwise.

8.6 Rules of Construction. (a) When appropriate based the identity of the parties or other circumstances, the
masculine gender includes the feminine or neuter or both, and the singular number includes the piural; (b} the term

"Sublect Propeiy" means all and any part of or Interest in the Subject Property; (c) all Section headings herein are -

for convenigice-of reference only, are not a part of this Mortgage, and shall be disregarded in the interpretation of
any portion of this Mortgage; (d) If more than one person or entity has execuled this Mortgage as "Mortgagor,” the
obiigations of all sch hMortgagors hereunder shall be joint and severat: and (e) alt terms of Exhibit A, and each other
exhibit and/or rider <ta.hed hereto and recorded herewith, are hereby incorporated into this Mortgage by this
reference.

6.7  Severahilty of Proyisions’ If any provision of this Mortgage shall be held to be prohibited by or Invalid under
applicaple law, such provisiuin shg!l be Ineffective only to the extent of such prohibition or [nvalidity without
invalidating the remainder of such p-ovisiw: or any remaining provisions of this Mortgage. )

6.8  Governing Law. This Mortgage shel be govemed by and construed in accordance with the laws of the State
of itinois, but giving effect to tederal laws appiizacie to national banks.

6.9  Arbitration,

{a)  Abltration. The parties hereto agree, upor den:and by any party, to submit to binding arbitratlon all
claims, disputes and confroversies between or amodig them (and their respective employees, officers,
directors, attorneys, and other agents), whether in tot; contract or otherwise in any way arising out of or
relating to this Mortgage and its negotiation, execitinn collaterallzation, administration, repayment,
modification, extenston, substitution, formation, inducement, enforzement, default or termination. In the event
of a court ordered arbitration, the party requesting arbitration shall oe responsible for timely fling the demand
for arbitration and paylng the appropriate filing fee within 30 days of the =batement order or the time specified
Dy the court. Faliure to timely file the demand for arbitration as ordercd by the court will result in that party’s
right to demand arbitration being automatically terminated,

(b) Governing Rules. Any arbitration proceeding will (i) proceed in a locatiess In Minois selected by the

- Amerlcan Arbltration Association ("AAA"): (i) be governed by the Federal Arbitratian Act (Title § of the Unlted
States Code), notwithstanding any conflicting cholce of law provision in any of the 0dcuments between the
partles; and (fli} be conducted by the AAA, or such other administrator as the partiag snali mutually agres
upon, in accordance with the AAA's commerclal dispute resolution procedures, unlezs (e claim or
counterclaim is at least $1,000,000.00 exclusive of claimed interest, arbitration fees and cosis.in which case
the arbitration shall be conducted in accordance with the AAA's optional procedures for lg/pa, complax
commercial disputes (the commercial dispute resolution procedures or the optional procedures far large,
complex commercial disputes to be referred to herein, as applicable, as the "Rules”), If there is any
inconsistency between the terms hereof and the Rules, the terms and procedures set forth herein shall control,
Any party who fails or refuses to submit to arbitration following & demand by any other party shall bear afl
costs and expenses incurred by such other party in compeliing arbitration of any dispute. Nothing contained
herein shall be deemed to be a waiver by any party that is a bank of the protections afforded to It under 12
U.8.C. §91 or any similar applicable state law.

(¢} Mo Waiver of Provisional Remedles, Sel*-Help and Foreclosure. The arbitration requirement does not

imit the right of any party to (i) foreclose apainst real or personal property collateral; (i) exercise self-help -

remedies relating to callaterat or proceeds of collateral such as setoff or repossession, or (ii}) oblain provisional
or ancillary remedies such as replevin, injunctive relief, attachment or the appointment of a receiver, before
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during or after the pendency of any arbifration proceeding. This exclusion does not constitute a waiver of the

fight or obligation of any party to submit any dispute to arbitration or reference hereunder, including those
arising from the exercise of the actions delailed in sections {), (i} and (iil) of this paragraph,

Arbitrator Qualifications and Powers. Any arbitration proceeding in which the amount in confroversy Is
$5,000,000.00 ar tess will be decided by a single arbitrator selected according to the Rules, and who shall not
render an award of greater than $5,000,000,00. Any dispute In which the amount in controversy exceeds
$5,000,000.00 shall be decided by majority vote of a parel of three arbHrators: provided however, that all three
arbitrators must actively participate in all hearings and deliberations. The arbitrator will be a neutral aftorney
licensed in the State of (llinois or a neutral refired judge of the state or federal judiciary of liinols, in elther
case with a minimum of ten years experience in the substantive law applicable to the subject matter of the
dispute t= he arbitrated. The arbitrator will determine whether or not an issue Is arbltratable and will give effec
to the statr.es of limitation in determining any claim. In any arbitration proceeding the arbitrator will decide (by
gocuments only or with a hearing at the arbitrator's discretion) any pre-hearing motions which are similar o
motions to cismuss for failure to state a claim or motions for summary adjudication. The arbitrator shall resolve
all disputes in zcodance with the substantive law of liinois and may grant any remedy or relief that a court of
such state could tider or grant within the scape hereof and such anclllary relief as s necessary to make
effective any awara. /b arbitrator shall also have the power to award recovery of all costs and fees, to
impase sanctions and to tuke such other action as the arbitrator deems necessary to the same extent a judge
could pursuant to the Feueral Rules of Civil Procedure, tha lllinois Rules of Civil Procedure or other applicable
law. Judgment upon the awa'd randered by the arbitrator may be entered in any court having jutisdiction. The
institution and maintenance of a1 action for judicial retief or pursuit of a provisionai or ancillary remedy shall
not constitute a waiver of the right of ary party, including the plaintff, to submit the controversy or claim to
arbitration if any other party contests suck-action for judicial relief.

(8)  Discovery. In any arbitration proceediry discovery will be permitted In accordance with the Rules. All
discovery shall be expressly limited to matteis directly relevant to the dispute being arbitrated and must be
completed no later than 20 days before the heariug date, Any requests for an extensicn of the discovery
perlods, or any discovery disputes, will be subject to-fips! determination by thé arbitrator upon a showing that
the request for discovery Is essentlal for the party's prascniation and that no altemative means for obtaining
information is available.

H  Class Emggg' ings and Consolidations. No party hereto tas!i be entitied to join or consolidate disputes

by or against others in any arbitration, except parties who have cuscuter. thig Mortgage or any other contract,
instrument or document relating to any Secured Obligation, or to incit de it Any arbitration any dispute as a
representalive cr member of a class, or fo act in any arbitration in the iitsrest of the general public orin
private attorney general capacity. :

(@)  Payment Of Arbitration Costs And Fees. The arbitrator shall award ali roste and expenses of the
arbltration proceeding, :

(h)  Miscellaneous, To the maximum extent practicable, the AAA, the arbitrators and tie o4rtios shall take
all action required to conclude any arbitration proceeding within 180 days of the filing of the Jizgute with the
AAA. No arbitrator or other party to an arbitration proceeding may disclose the existence, contunt-or results
thereof, except for disclosures of informatian by a parly required in the ordinary course of ifs busirers, by
applicabla law or regulation, or to the extent necessary to exercise any Judicial review rights set forth hergin, If
more than one agreement for arpilration by or between the parties potentially applies to a dispute, the
arbltration provision most directly related to the documents between the parties or the subject matter of the

dispute shall control. This arbitration provision shali survive termination, amendment or expiration of any of
the documents ar any relationship between the parties,

) §.mg1| Claims Court. Notwithstanding anything herein to the contrary, each party retains the right to
pursue in Small Claims Court any dispute within that court's jurlsdiction. Further, this arbitration provision shatl

apply enly to disputes in which aither party seeks o recaver ah amount of maney (excluding attorneys’ fees
&nd costs) that exceeds the jurisdictional limit of the Small Claims Court.

MORTGAGE.IL (09/14) 1473962 / Page 14
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INWITNESS WHEREOF, Martgagor has executed this Mortgage as of the date first set forth above.

Mortgagor(a) Address{es)

SOUTHPORT AVENUE PROPERTIES, LLC SERIES 1438 W. Belmont Avenue
(104} - 3416 N SEMINARY, CHICAGO, ILLINOIS Chicago, IL 60857-2150

By: ICM PROPERTIES, INC., Manager

By: C;———Q

. Adam Winick, Vice President

(OBTAIN NOTARY ACKNOWLEDGMENTS)

MORTGAGE.IL (09/14)
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EXHIBIT A
{Description of Property)

Exhlbit A to Morigage and Assignment of Rents and Leases executed by SOUTHPORT AVENUE PROPERTIES,
LLC SERIES {104) - 3415 N, SEMINARY, CHICAGO, ILLINOIS, as Mortgagor, to WELLS FARGO BANK,
NATIONAL ASSOCIATION, as Martgagee, dated as of March 23, 2017. :

‘Street Address of Subject Property; 3415 N. Seminary Avenue, Chicago, iL 60657

Permanent R4l Estate index Number: 14-20-442-006-0000 < /;/: 1042~ 005 - pdayd
kegal Description of Property

THE NORTH 20 FEET OF L.UT.29 AND ALL OF LOT 30 iN BLOCK 2 IN GEORGE CLEVELAND'S SUBDIVISION
OF LOT 3 IN THE ASSESSCA', DIVISION OF THE NORTHWEST 1/4 OF THE SOUTH EAST 1/4 OF SECTION

20, TOWNSHIP 40 NORTH, "ANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS, : '

MORTGAGE.IL (09/14)
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CORPORATE ACKNOWLEDGMENT

stareor TN oW )
) 8s.
county or_( RO )

l, &\ Dbh(l“ Lﬁ\\ ‘/\ a Notary Public in and for the said County, In the State aforesald, DO HEREBY
CERTIFY that Adam Winick pe"sonally known o me to be the-Vice President of ICM Properties, Inc,, a Delaware
corporation, Mar.ager of Southport Avenue Properties, LLC Series (104) - 3415 N, Seminary, Chicage, illinois, a
Delaware limied Nability company, appeared befare me this day in person, and acknowledged that as President of
ICM Properties, Fric. -he/she signed end delivered the said instrument pursuant to authority, given by the Board of
Diractors of said comurtlion as their free and voluntary act, and as the free and voluntary act and deed of sald
corporation, for the uses 9% purposes therein set forth,

IMPRESS SEAL HERE

Given under my hand and offic/al seal, this ?-;Z’_ day of W\Lt(/a"\ ) 20_LD‘

Commission WL— = 20._!“3

NOTARY PUBLIC U e

G

CrFICIAL SEAL
STOLHAN LALLY
u Notary Publig - <tate of llinols
¥ Commissior, Explar July 8, 2017
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