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The property identified as: PIN: 03-14-300-008-0000

Address:
Street:

Street line 2:
City: BROADVIEW

1900 8. 25TH AVENLUE

State: IL

Lender Citi Real Estate Funding Inc.

Borrower: AGNL Mail L.L.C.

Lean / Mortgage Amount: $15,500, 000.00

it is commercial property. -

S20X Y7

Certificate number: D941BAD5-E432-406E-9613-7F808379C841

ZIP Code: 60153

This property is located within the program area and is exempt from the reqwrements of 765 1LCT 77/70 et seq. because

Execution date: 3/22/2017




PREPARED BY AND UPON RECORDATION

RETURN TO:

Morrison & Foerster LLP

250 West 55" Street

New York, New York 10019
Attention: Lawrence A. Ceriello,

Esq.
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Loan No. 10372

AGNL MAlL, L.L.C., as mortgagor

t0

CITI REAL ESTATE FUNDING INC., as mortgagee

MORTGAGE AND SECURITY AGREEMENT AND X TURE FILING

de-870873

Dated: - As of March 22, 2017 ' 45

Address: 1900 S. 25™ Avenue, Broadview, Illinois ’zu)d 1351
: S. Wheeling Road, Wheeling, Illinois (0040 -

County: Cook

Permanent Index Number (PIN): 03-14-300-008-0000;
03-14-300-009-0000; 15-16-411-037-0000; 13-16-412-001-0000; 15-
16-412-002-0000; 15-16-412-003-0000; 13-16-412-004-0000; 15-16-
412-005-0000; 15-16-412-006-0000; 15-16-412-007-0000; 15-16-
412-008-0000; 15-16-412-009-0000; 15-16-412-010-0000;15-16-
412-011-0000; 15-16-412-012-0000; 15-16-412-013-0000; 15-16-

- 412-014-0000; 15-16-412-015-0000; 15-16-412-016-0000; 15-16-



de-870873

412-017-0000;
412-020-0000;
412-023-0000;
412-026-0000;
412-029-0000;
412-032-0000;
412-035-0000;

| RECORDER
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15-16-412-018-0000;
15-16-412-021-0000;
15-16-412-024-0000;
15-16-412-027-0000;
15-16-412-030-0000;
15-16-412-033-0000;

15-16-412-036-0000

15-16-412-019-0000; 15-16-

15-16-412-022-0000; 15-16-

15-16-412-025-0000; 15-16-
15-16-412-028-0000; 15-16-
15-16-412-031-0000; 15-16-
15-16-412-034-0000; 15-16-

COOK COUNTY_ =

OF DEEDS
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THIS MORTGAGE AND SECURITY AND FIXTURE FILING (this “Security
Instrument™) is made as of this 22™ day of March, 2017, by AGNL MAIL, L.L.C., a Delaware
limited liability company, having its principal place of business at Angelo, Gordon & Co., L.P.,
245 Park Avenue, 24" Floor, New York, New York 10167, as mortgagor (together with its
permitted successors and assigns, “Borrower”) for the benefit of CITI REAL ESTATE
FUNDING INC., having an address at 390 Greenwich Street, 7" Floor, New York, New York
10013 (together with its successors and assigns, “Lender”), as mortgagee. All capitalized terms
not defined herein shall have the respective meanings set forth in the Loan Agreement (defined
below).

RECITALS:

This Becurity Instrument is given to Lender to.secure a certain loan in the original
principal amount 1)$16,500,000.00 (the “Loan™) advanced pursuant to a certain loan agreement
between Borrower @and. Lender (as the same may have been or may be amended, restated,
replaced, supplemented or otherwise modified from time to time, the “Loan Agreement”),
which such Loan is evidenced by, among other things, a certain Promissory Note executed in
connection with the Loan Agreement (together with all extensions, renewals, replacements,
restatements or other modificatiors thereof, - whether one or more being hereinafter collectively
referred to as the “Note™). The stated maturity date of the Note (exclusive of any acceleration
" thereof as provided in the Loan Documents).is April 6, 2027,

Borrower desires to secure the paymeit of the outstanding principal amount set forth in,
~and evidenced by, the Loan Agreement and the Note together with all interest accrued and
unpaid thereon and al] other sums due to Lender inrespect of the Loan under the Note, the Loan
Agreement, this Security Instrument or any of th¢ sther Loan Documents (defined below)
(collectively, the “Debt”) and the performance of all of the-obligations due under the Note, the
Loan Agreement and all other documents, agreements and certificates executed and/or delivered
in connection with the Loan (as the same may be amended, restated, replaced, supplemented or
otherwise modified from time to time, collectively, the “Loan Docuzaeuts”); and

This Security Instrument is given pursuant to the Loan Agreement, and payment,
fulfillment, and performance of the obligations due thereunder and under the other Loan
Documents are secured hereby in accordance with the terms hereof.

Article 1 — GRANTS OF SECURITY

Section 1.1.  Property Mortgaged. Borrower does hereby irrevocably mortgage, grant,
bargain, sell, pledge, assign, warrant, transfer, convey and grant a security interest to Lender and
its successors and assigns in and to the following property, rights, interests and estates now
owned, or hereafter acquired by Borrower (collectively, the “Property™):

(1)  Land. The real property described in Exhibit A attached hereto and made a part
hereof (collectively, the “Land™);

(b)  Additional Land. All additional lands, estates and development rights hereafter
acquired by Borrower for use in connection with the Land and the development of the Land and

dc-870873
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all additional lands and estates therein which may, from time to time, by supplemental mortgage
or otherwise be expressly made subject to the lien of this Security Instrument;

- © Improvements. - The buildings, fixtures, additions, enlargements, extensions,
modifications, repairs, replacements and improvements now or hereafter erected or located on
the Land (collectively, the “Improvements”);

(d)  Easements. All casements, rights-ol-way or use, rights, strips and gores of land,
streets; ways, alleys, passages, sewer rights, water, water courses, water rights and powers, air
rights and development rights, and all estates, rights, titles, interests, privileges, liberties,
servitudes, tenements, hereditaments and appurtenances of any nature whatsoever, in any way |
now or hereaiter belonging, relating or pertaining to the Land and the Improvements and the
reversions and semainders, and all land lying in the bed of any street, road or avenue, opened or
proposed, in fropt 0! or adjoining the Land, to the center line thereof and all the estates, rights,
titles, interests, rights af dower, rights of curtesy. property, possession, claim and demand
whatsoever, both at laward in equity, of Borrower of, in and to the Land and the Improvements
and every part and parcet thereof, with the appurtenances thereto:

(e) Fixtures and Personai Property. All machinery, equipment, fixtures (including,
but not limited to, all heating, air cenditioning, plumbing, lighting, communications and elevator
fixtures), furniture, software used in 07 to nperate any of the foregoing and other property of
every kind and nature whatsoever owned vy Borrower, or in which Borrower has or shall have
an interest, now or hereafter located upon the'land and the Improvements, or appurtenant
thereto, or usable in connection with the present or future operation and occupancy of the Land
and the Improvements and all building equipmeri. materials and supplics of any nature
whatsoever owned by Borrower, or in which Borrowzrshas or shall have an interest, now or
hereafter located upon the Land and the Improvements, -or appurtenant thereto, or usable in
connection with the present or future operation and cccupancy of the Land and the
Improvements (collectively, the “Personal Property”), ana ke right, title and interest of
Borrower in and to any of the Personal Property which may be subject to any security interests,
as deftned in the Uniform Commercial Code, as adopled and enacted by the state or states where
any of the Property is located (the “Uniform Commercial Code”) and all proceeds and
products of all of the above, provided, however that “Personal Propert”” shall not include
personal property and trade fixtures, machinery, office, manufacturing and warchsuse equipment
which are not necessary to the operation of the buildings which constitute part of the Property
which Tenants are entitled to remove pursuant to Leases except to the extent that Botrower shall
have any ownership interest or other right therein (but specifically limited to Borrower’s
ownership interest or right therein); : '

(f) Leases and Rents. All leases, subleases, subsubleases, lettings, licenses,
concessions or other agreements (whether written or oral) pursuant to which any Person is
granted a possessory interest in, or right to use and/or occupy the Property (or any portion
thereot), and every modification, amendment or other agreement relating to such leases,
subleases, subsubleases, or other agreements entered into in connection with such leases,
subleases, subsubleases, or other agreements and every guarantee of the performance and
observance of the covenants, conditions and agreements to be performed and observed by the
other party thereto, heretofore or hereafter entered into, whether before or after the filing by or

dc-870873 g
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against Borrower of any petition for relief under any Creditors Rights Laws (collectively, the
“Leases”) and all right, title and interest of Borrower, its successors and assigns therein and
thereunder, including, without limitation, cash or securities deposited thereunder to secure the
performance by the lessees of their obligations thereunder and all rents, additional rents, rent
equivalents, moneys payvable as damages or in lieu of rent or rent equivalents, royalties
(including, without limitation, all oil and gas or other mineral royalties and bonuses), income,
receivables, receipts, revenues, deposits (including, without limitation, security, utility and other
deposits), accounts, cash, issues, profits, charges for services rendered, and other consideration
of whatever form or nature received by or paid to or for the account of or benefit of Borrower or
its agents or employees from any and all sources arising from or attributable to the Property (or
any portiop”thereof), including, all receivables, customer obligations, installment payment
obligations an<. other obligations now existing or hereafter arising or created out of the sale,
lease, sublease! license, concession or other grant of the right of use and/or occupancy of the.
Property (or anyjioztion thereof) and/or rendering of services by Borrower or Manager, if any, or
‘accruing before or atier-the filing by or aéainst Borrower of any petition for relief under any
Creditors Rights Laws((collectively, the “Rents”) and all proceeds from the sale or other
disposition of the Leases and the right to receive and apply the Rents to the payment of the Debt;

(2)  Insurance Proceeds. Tnsurance proceeds in respect of the Property under any
insurance policies maintained by, or/on behalf of, Borrower, insuring the Property pursuant to
the Loan Agreement, including, withou( linitation, the right to receive and apply the proceeds of
any insurance, judgments, or settlements made in lieu thereof, for damage to the Property
(collectively, the “Insurance Proceeds”); ' '

(hy  Condemnation Awards. All cond¢miation awards, including interest thereon,
which may heretofore and hereafter be made with respectio the Property by reason of any taking
or condemnation, whether from the exercise of the right 1 eminent domain (including, but not
limited to, any transfer made in lieu of or in anticipation of the exercise of the right), or for a
change of grade, or for any other injury to or decrease in the vaive of the Property (collectively,
the “Awards™);

(1) Tax Certiorari. All refunds, rebates or credits in connectien with reduction in real
estate taxes and assessments charged against the Property as a result of ‘ax certiorari or any
applications or proceedings for reduction;

t)) Rights. The right, in the name and on behalf of Borrower, while ¢nEvent of
Default remains uncured, to appear in and defend any action or proceeding brought with respect
to the Property and to commence any action or proceeding to protect the interest of Lender in the
Property;

(k)  Agreements. All agreements (including, without limitation, the Holdback Escrow
Agreement (as defined in the Loan Agreement)), contracts, certificates, instruments, franchises,
permits, licenses, plans, specifications and other documents, now or hereafter entered into, and
all rights therein and thereto, respecting or pertaining to the use, occupation, construction,
management or operation of the Land and any part thereof and any Improvements or any
business or activity conducted on the Land and any part thereof and all right, title and interest of
Borrower therein and thereunder, including, without limitation, the right, upon the happening and

dc-870873 ‘ 5
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during the continuance of any default hereunder, beyond any applicable notice and cure period,
to receive and collect any sums payable to Borrower thereunder;

(D) Intangibles.  All tradenames, trademarks, servicemarks, logos, copyrights,
goodwill, books and records and all other general intangibles relating to or used in connection
with the operation of the Property:

(m)  Accounts. All reserves, escrows and deposit accounts maintained by Borrower
with respect to the Property, including without limitation, the Accounts and all cash, checks,
drafts, certificates, securities. investment property. financial assets, instruments and other
property held therein from time to time and all proceeds, products, distributions or dividends or
substituticnsaereon and thereof (collectively, the “Accounts™);

(n)  Froceeds. All proceeds of any of the foregoing items set forth in subsections (a)
through (m) imncluciaz. without limitation, [nsurance Proceeds and Awards, whether cash,
liquidation claims (or other claims) or otherwise; and

(0) Other Rights. Ans-and all other rights of Borrower in and to the items set forth in
subsections (a) through (n) above.

This Section 1.1 is intended to-grant in favor of Lender a first priority Lontmumg lien and
security interest in all of the Property. Barrower authorizes Lender and its counsel to file UCC
financing statements in form and substance satisfactory to Lender, describing the collateral as all
assets of Borrower, all Property of Bomower or using words with similar effect.
Notwithstanding the foregoing to the contrary, wiitvrespect to the security interest granted herein
pursuant to Section 1.1(g), (h) and (i), Lender and Berrewer acknowledge that any such awards,
proceeds, funds or other credits received related to such matters shall be held, maintained and
disbursed in accordance with the express terms and conditiors set forth in the Loan Agreement
and the other Loan Documents.

Section 1.2,  ASSIGNMENT OF RENTS. Borrower hereby absoiui¢ly and unconditionally
assigns to Lender all of Borrower’s right, title and interest in and to all ¢urrent and future Leases
and Rents; it being intended by Borrower that this assignment constitutes a bresent, absolute
assignment and not an assignment for additional security only. Nevertheless, subject to the terms
of the Loan Agreement and Section 8.1(h) of this Security Instrument, Lender grauisio Borrower
a revocable license to (1) collect, receive, use and enjoy the Rents and Borrower snafl hold the
- Rents, or a portion thereof sufficient to discharge all current sums due on the Debt, for use in the
payment of such sums, and (ii) enforce the terms of the Leases.

Section 1.3.  SECURITY AGREEMENT. This Security Instrument is both a real property
mortgage and a “security agreement” within the meaning of the Uniform Commercial Code. The
Property includes both real and personal property and all other rights and interests, whether
tangible or intangible in nature, of Borrower in the Property. By executing and delivering this
Security Instrument, Borrower hereby grants to Lender, as security for the Obligations
(hereinafter defined), a security interest in the Personal Property to the full extent that the
Personal Property may be subject to the Uniform Commercial Code.

dc-870873 . 6
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Section 1.4, FIXTURE FILING. Certain of the Property is or will become “fixtures” (as -
that term 1s defined in the Uniform Commercial Code) on the Land, and this Security Instrument,
upon being filed for record in the real estate records of the city or county wherein such fixtures
are situated, shall operate also as a financing statement filed as a fixture filing in accordance with
the applicable provisions of said Uniform Commercial Code upon such of the Property that is or
may become fixtures. The respective addresses of Borrower (Debtor) and Lender (Secured
Party) are set forth in the preamble of this Security Instrument. This Security Instrument is to be
filed for recording with the Recorder of Deeds of the county where the Land is located.
Borrower 1s the record owner of the Land.

Section 1.5, CONDITIONS TO GRANT. TO HAVE AND TO HOLD the above granted
and described Property unto and to the use and benefit of Lender and its successors and assigns,
forever; PROVADED, HOWEVER, these presents are upon the express condition that, if Lender
shall be well and/rv.v paid the Debt at the time and in the manner provided in the Note, the Loan
Agreement and this Scearity [nstrument, these presents and the estate hereby granted shall cease,
terminate and be void.

Articlz’2— DEBT AND OBLIGATIONS SECURED

Section 2.1.  DeBT. This Security Instrument and the grants, assignments and transfers
made in Article 1 are given for the purpsse of securing the Debt.

Section 2.2.  OTHER OBLIGATIONS. © This Security Instrument and the grants,
assignments and transfers made in Article 1 are also given for the purpose of securing the
performance of the following (the “Other Obligations™): {a) all other obligations of Borrower
contained herein; (b) each obligation of Borrower corined in the Loan Agreement and any
other Loan Document; and (c¢) each obligation of Borrower-contained in any renewal, extension,
amendment, modification, consolidation, change of, or substitution or replacement for, all or any
part of the Note, the Loan Agreement or any other Loan Docunient.

Section 2.3.  DEBT AND OTHER OBLIGATIONS. Borrower’s 4 biigations for the payment
of the Debt and the performance of the Other Obligations shall be referced to collectwely herein
as the “Obligations.”

Scction 2.4.  PAYMENT OF DEBT. Borrower will pay the Debt at the tiz¢ and in the
manner provided in the Loan Agreement, the Note and this Security Instrument.

Section 2.5,  INCORPORATION BY REFERENCE. All the covenants, conditions. and
agreements contained in (a) the Loan Agreement, (b) the Note and (c) all and any of the other
Loan Documents, are hereby made a part of this Security Instrument to the same extent and with
the same force as if fully set forth herein. '

Article 3 — PROPERTY COVENANTS

Borrower covenants and agrees that:

dc-870873 7
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Section 3.1.  INSURANCE. Borrower shall obtain and maintain, or cause to be obtained
and maintained, in full force and effect at all imes insurance with respect to Borrower and the
Property as required pursuant to the Loan Agreement.

Section 3.2, TAXES AND OTHER CHARGES. Borrower shall pay, or cause to be paid, all
real estate and personal property taxes, assessments, water rates or sewer rents {collectively
“Taxes”), ground rents, maintenance charges, impositions (other than Taxes), and any other
charges, including, without limitation, vault charges and license fees for the use of vaults, chutes
and similar areas adjoining the Property (collectively, “Other Charges”), now or hereafter
Jevied or assessed or imposed against the Property or any part thereof in dCLOlddl’lCC with the
Loan Agreement.

Section3:3.  LEASES. Borrower shall not (and shall not permit any other applicable
Person to) enter it¢ any Leases for all or any portion of the Property unless in accordance with
the provisions of the boan Agreement.

Section 3.4.  WAKRANTY oF TITLE. Borrower has good, indefeasible, marketable and
insurable title to the Propert} and has the right to mortgage, grant, bargain, sell, pledge, assign,
warrant, transfer and convey the”same. Borrower possesses an unencumbered fee simple
absolute estate in the Land and the-dmprovements except for the Permitted Encumbrances, such
other liens as are permitted pursuant ¢ the Loan Documents and the liens created by the Loan .
Documents. This Security Instrument, Aviien properly recorded in the appropriate records,
together with any Uniform Commercial Cqde \financing statements required to be filed in
- connection therewith, will create (a) a valid, perfected first priority lien on the Property, subject
only to Permitted Encumbrances and the liens created by the Loan Documents and (b) perfected
security interests in and to, and perfected collateral assignments of, all personalty (including the
Leases), all in accordance with the terms thereof, in eacn-case subject only to any applicable
Permitted E.ncumbrances,‘.such other liens as are permitted prirsuant to the Loan Documents and
the liens created by the Loan Documents. Borrower shall forever-swarrant, defend and preserve
the title and the validity and priority of the lien of this Security listrument and shall forever
warrant -and defend the same to. Lender (in each case, subject to Permitted Encumbrances)
against the claims of all Persons whomsoever. '

Article 4 — FURTHER ASSURANCES

Section 4.1.  COMPLIANCE WITH LOAN AGREEMENT. Borrower shall comply with all
covenants set forth in the Loan Agreement relating to acts or other further assurances to be made
on the part of Borrower in order to protect and perfect the hen or security interest hereof upon,
and in the interest of L. ender in, the Property.

Section 4.2.  AUTHORIZATION 10 FILE FINANCING STATEMENTS; POWER OF ATTORNEY.
Borrower hereby authorizes Lender at any time and from time to time to file any initial financing
statements, amendments thereto and continuation statements as authorized by applicable law, as
applicable to all or part of the Personal Property and as necessary or required in connection
herewith. For purposes of such filings, Borrower agrees to furnish any information requested by
Lender promptly upon request by Lender. Borrower also ratifies its authorization for Lender to

dc-870873 ‘ 8
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have filed any like initial financing statements, amendments thereto or continuation statements, if
filed prior to the date of this Security Instrument. Borrower hereby irrevocably constitutes and
appoints Lender and any officer or agent of Lender, with full power of substitution, as its true
and lawful attorneys-in-fact with full irrevocable power and authority in the place and stead of
Borrower or in Borrower’s own name to execute in Borrower’s name any such documents and
otherwise to carry out the purposes of this Section 4.2, to the extent that Borrower’s
authorization above is not sufficient and Borrower fails or refuses to promptly execute such
documents. To the extent permitted by law, Borrower hereby ratifies all acts said attorneys-in-
fact have lawfully done in the past or shall lawfully do or cause to be done in the future by virtue
hereof. This power of attorney is a power coupled with an interest and shall be irrevocable.

Article 5 — DUE ON SALE/ENCUMBRANCE

Section 5. NO SALE/ENCUMBRANCE. Except in accordance with the express terms
and conditions conined in the Loan Agreement, Borrower shall not cause or permit a sale,
conveyance, morlgage, 4rant, bargain, encumbrance, pledge, assignment, or grant of any options
with respect to, or any other transfer or disposition (directly or indirectly, voluntarily or
mvoluntarily, by operation of law or otherwise, and whether or not for consideration or of
record) of a direct or indirect legal nr beneficial interest in the Property or any part thereof,
Borrower, or any other Restricted Farly;

Article 6 — PREPAYIIENT; RELEASE OF PROPERTY

Section 6.1.  PREPAYMENT. The Debipiay not be prepaid in whole or in part except in
strict accordance with the express terms and conditions of the Note and the Loan Agreement.

Section 6.2. RELEASE OF PROPERTY. Botrrower ghall not be entitled to a release of any
portion of the Property from the lien of this Security Instrumedtexcept in accordance with terms
and conditions of the Loan Agreement.

Article 7 — DEFAULT

Section 7.1.  EVENT OF DEFAULT. The term “Event of Default™ as ased in this Security
Instrument shall have the meaning assigned to such term in the Loan Agreemest

Article 8 — Rights And Remedies Upon Default

Section 8.1, REMEDIES. Upon the occurrence and during the continuance of any Event
of Default, Borrower agrees that Lender may take such action, without notice or demand, as it
deems advisable to protect and enforce its rights against Borrower and in and to the Property,
including, but not limited to, the following actions, each of which may be pursued concurrently
or otherwise, at such time and in such order as Lender may determine, in its sole dlscrehon
without impairing or otherwise affecting the other rights and remedies of Lender:

(@) declare the entire unpaid Debt to be immediately due and p’ayab]e;

-(b)  institute proceedings, judicial or otherwise, for the complete foreclosure of this
Secunty Instrument under any applicable provision of law, in which case the Property or any

dc-870873 : 9
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interest therein may be sold for cash or upon credit in one or more parcels or in several interests
or portions and in any order or manner;

(c)  with or without entry, to the extent permitted and pursuant to the procedures
provided by applicable law, institute proceedings for the partial foreclosure of this Security
Instrument for the portion of the Debt then due and payable, subject to the continuing lien and
security interest of this Security Instrument for the balance of the Debt not then due, unimpaired
and without loss of priority; '

(dy  sell for cash or upon credit the Property or any part thercof and all estate, claim,
demand, right, title and interest of Borrower therein and rights of redemption thereof, pursuant to
power of saie‘or olherwise, at one or more sales, as an entircty or in parcels, at such time and
place, upon sacliierms and after such notice thereol as may be required or permitted by law;

(&), institaie an action, suit or proceeding in equity for the specific performance of any
covenant, condition oi agreement contained herein, in the Note, the Loan Agreement or in the
other Loan Documents;

(H recover judgment on-the Note either before, during or after any proceedings for
the enforcement of this Security Instrument or the other Loan Documents;

(2)  seek and obtain the apporririent of a recetver, trustee, liquidator or conservator of
the Property, without notice and without regard for the adequacy of the security for the Debt and
without regard for the solvency of Borrower, any guarantor or indemnitor under the Loan or any
other Person lable for the payment of the Debt;

(h)  the license granted to Borrower under Sécfion 1.2 hereof shall automatically be
revoked and, subject to the nghts of Tenants under Leases and-ihe SNDA, Lender may enter into
©or upon the Property, either personally or by its agents, notainecs or attorneys and dispossess
Borrower and its agents and servants therefrom, without habtiiitv for trespass, damages or
otherwise and exclude Borrower-and its agents or servants wholly the:afrem, and take possession
of all books, records and accounts relating thereto and Borrower agrees (¢ surrender possession
of the Property and of such books, records and accounts to Lender upon deriarid, and thereupon
Lender may (i} use, operate, manage, contrel, insure, maintain, repair, restore-and stherwise deal
with all and every part of the Property and conduct the business thereat; (if)‘cemplete any
construction on the Property in such manner and form as Lender deems reasonatiyiadvisable;
(i) make alterations, additions, renewals, replacements and improvements to or on the Property
to the extent necessary for the use and operation of the Property by any tenant or prospective
tenant thereof; (iv) exercise all rights and powers of Borrower with respect to the Property,
whether i the name of Borrower or otherwise, including, without limitation, the right to make,
cancel, enforce or modify Leases, obtain and evict tenants, and demand, sue for, collect and
receive all Rents of the Property and every part thereof; (v) require Borrower to pay monthly in
-advance to Lender, or any receiver appointed to collect the Rents, the [air and reasonable rental
value for the usc and occupation of such part of the Property as may be occupied by Borrower;
(v1) require Borrower Lo vacate and surrender possession of the Property to Lender or to such
receiver and, in default thereof, Borrower may be evicted by summary proceedings or otherwise;
and (v} apply the receipts from the Property to the payment of the Debt, in such order, priority

dc-870873 10
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and proportions as Lender shall deem appropriate in its sole discretion after deducting therefrom
all expenses (including actually incurred out-of-pocket reasonable attorneys’ fees of outside
counsel) incurred in connection with the aforesaid operations and all amounts necessary (o pay
the Taxes, Other Charges, insurance and other expenses in connection with the Property, as well
as just and reasonable compensation for the: services of Lender, its counsel, agents and
employees;

(i) apply any sums then depostled or held in escrow or otherwise by or on behalf of
[ender in accordance with the terms of the Loan Agreement, this Security Instrument or any
other Loan Document and/or the Accounts to the payment of the following items in any order in
its sole discretion: (i) Taxes and Other Charges; (ii) insurance premiums; (iii) interest on the
unpaid principal balance of the Debr; (iv) amortization of the unpaid principal balance of the
Debt; (v} all other sums payable pursuant to the Note, the Loan Agreement, this Security
Instrument and the other Loan Documents, including without limitation advances made by
Lender pursuant to the'ferms of this Security Instrument;

Q) collect the unearned insurance premiums for such insurance policies and apply
such sums as a credit on the 2¢kein such priority and proportion as Lender in its discretion shall
deem proper, and in connection/therewith, Borrower hereby appoints Lender as agent and
attorney-in-fact (which is coupled wiiman interest and is therefore irrevocable) for Borrower to
collect such isurance premiums;

(k) apply the undisbursed balance of any deposit made by Borrower with Lender in
connection with the restoration of the Property ziter a casualty thereto or condemnation thereof,
together with interest thereon, to the payment of the Debt in such order, priority and proportions

as Lender shall deem to be appropriate in its reasonableAiceretion; and/or

(D pursue such other remedies as Lender may have under applicable law.

In the event of a sale, by foreclosure, power of sale or otherwise, of less than all of Property, this
Sccurily Instrument shall continue as a lien and security interest on ¢ remaining portion of the .
Property unimpaired and without loss of priority.

Section 8.2.  APPLICATION OF PROCEEDS. Upon the occurrence wpd, during the
continuance of any Event of Default, the purchase money, proceeds and avails or.apy, disposition
ol the Property {or any part thereof) and any other sums collected by Lender pursaant to the
Note, this Security Instrument or the other Loan Documents may, in each case, be applied by
Lender to the payment of the Debt in such order, priority and proportions as Lender in its sole
discretion shall determine.

~Section 8.3.  RIGHT 1O CURE DEFAULTS. Upon the occurrence and during the
continuance of any Event of Default, Lender may, but without any obligation to do so and .
without notice to or demand on Borrower and without releasing Borrower from any obligation
hereunder, make any payment or do any act required of Borrower hereunder in such manner and
to such extent as Lender may deem necessary to protect the security hereof. Lender 1s authorized
1o enter upon the Property (subject to the rights of Tenants under Leases) for such purposes, or
-appear in, defend, or bring any action or proceeding to protect its interest in the Property or to
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foreclose this Security Instrument or collect the Debt, and the cost and expense thereof
{(including actually incurred reasonable out-of-pocket attorneys’ fees of outside counsel to the
extlent permitted by law), with interest as provided in this Section 8.3, shall constitute a portion
of the Debt and shall be due and payable to Lender within five (5) Business Days following
written demand by Lender. All such costs and expenses incurred by Lender in remedying such
Event of Default or such failed payment or act or in appearing in, defending, or bringing any
such action or proceeding shall bear interest at any default rate specified in the Loan Agreement,
if any (the “Default Rate™), for the period beginning on the first day after receipt of written
notice from Lender that such cost or expense was incurred and continuing until the date of
payment to Lender. All such costs and expenses incurred by Lender together with interest
thereon calealated at the Default Rate shall be deemed to constitute a portion of the Debt and be
secured by this-Security Instrument and the other Loan Documents and shall be immediately due .
and payable upon'demand by Lender therefor.

Section 8.4." “ACTIONS AND PROCEEDINGS. Upon the occurrence and during the
continuance of any Event of Default, Lender has the right to appear in and defend any-action or
proceeding brought witi respect to the Property and to bring any action or proceeding, in the
name and on behalf of Borrower, which Lender, in its reasonable discretion, decides should be
brought to protect its interest in the Property.

Scetion 8.5, RECOVERY OF SUM53 REQUIRED To BE PaID. Upon the occurrence and
during the continuance of any Event of Delault, Lender shall have the right from time to time to
take action to recover any sum or sums whicli constitute a part of the Debt as the same become
due, without regard to whether or not the balance o7 the Debt shall be due, and without prejudice
to the right of Lender thereafier to bring an action of foreclosure, or any other action, for an
Event of Default by Borrower beyond any applicable rotice and cure period that was existing at
the time such earlier action was commenced. ' '

Section 8.6. OTHER RIGHTS, ETC. (a) The failure st lender to msist upon strict
performance of any term hereof shall not be deemed to be a waiverofany term of this Security
Instrument, - Borrower shall not be relieved of Borrower’s obligations nereunder by reason of
(1) the failure of Lender to comply with any request of Borrower or any gaarantor or indemnitor
with respect to the Loan to take any action to foreclose this Security Instrument or otherwise
enforce any of the provisions hereof or of the Note or the other Loan Documents. i1} the release,
~ regardless-of consideration, of the whole or any part of the Property, or of any Person liable for
the Debt or any portion thereof, or (iii) any agreement or stipulation by Lender extending the
time of payment or otherwise modifying or supplementing the terms of the Note, this Security
Instrument or the other L.oan Documents. '

(by  Itis agreed that the risk of loss or damage to the Property is on Borrower, and
Lender shall have no liability whatsoever for decline in the value of the Property, for failure to
maintain the insurance policies required to be maintained pursuant to the Loan Agreement, or for
failure to determine whether.insurance in force is adequate as to the amount of risks insured,
unless such loss was caused by Lender’s willful misconduct or gross negligence. Possession by
Lender shall not be deemed an election of judicial relief if any such possession is requested or
obtained with respect to any Property or collateral not in Lender’s possession.
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(c) Lender may resort for the payvment of the Debt to any other security held by
Lender in such order and manner as Lender, in its discretion, may clect. Lender may take action
to recover the Debt, or any portion thereol, or to enforce any covenant hereof without prejudice
to the right of Lender thereafter to foreclose this Security Instrument. The rights of Lender under
this Security Instrument shall be separate, distinct and cumulative and none shall be given effect
to the exclusion of the others. No act of Lender shall be construed as an election to proceed
under any one provision herein to the exclusion of any other provision. Lender shall not be
- limited exclusively to the rights and remedies herein stated but shall bc entitled to every right and
remedy now or hereafter afforded at law or in equity.

Section 8.7, RIGHT TO RELEASE ANY PORTION OF THE PROPERTY. Lender may release
any portion ot the Property for such consideration as Lender may require without, as to the
remainder of the Property, in any way impairing or affecting the lien or priority of this Security
Instrument, or improving the position of any subordinate lienholder with respect thereto, except
to the extent that the’ shligations hereunder shall have been reduced by the actual monetary
consideration, if any, received by Lender for such release, and may accept by assignment, pledge
or otherwise any other preperty in place thereof as Lender may require without being
accountable for so doing to ainy other lienholder. This Security Instrument shall continue as a
‘lien and security interest in the remiaining portion of the Property.

Section 8.8. RIGHT oF ENTRY( lender and its agents shall have the right to enter and
inspect the Property (subject to the rights‘of I'enants under Leases) (i) during the continuance of
an Event of Default during normal business liours and upon reasonable notice to Borrower and
() if an Event of Default is not then continuing, anon reasonable advance notice to Borrower
(which shall not be less than two (2) Business Days.-unless there 1s an emergency that poses an
immediate danger to human health or impairs in any «naierial respect, or would be reasonably
likely to impair in any material respect, the value of the Pripertv).

~ Section 8.9. BANKRUPTCY. (a) Upon the occurrence apd-during the continuance of an
Event of Default, Lender shall have the right to proceed in its own/name or in the name of
Borrower in respect of any claim, suit, action or proceeding relating to the rejection of any
Lease, including, without limitation, the right to file and prosecute, to the-exclusion of Borrower,
any proofs of claim, complaints, motions, applications, notices and other dozuments, in any case
in respect of the lessee under such Lease under the Bankruptcy Code.

(b)  If there shall be filed by or against Borrower a petition under the Benkruptcy
Code and Borrower, as lessor under any Lease, shall determine to reject such Lease pursuant to
Section 365(a) of the Bankruptcy Code, then Borrower shall give Lender not less than ten (10)
days’ prior notice of the date on which Borrower shall apply to the bankruptcy court for authority
to reject the Lease. Lender shall have the right, but not the obligation, to serve upon Borrower
within such ten-day period a notice stating that (1) Lender demands that Borrower assume and
assign the Lease to Lender pursuant to Section 365 of the Bankruptcy Code and (ii) Lender
covenants to cure or provide adequate assurance of future performance under the Lease. If
Lender serves upon Borrower. the notice described in the preceding sentence, Borrower shall not
scek 1o reject the Lease and shall comply with the demand provided for in clause (i) of the
preceding sentence within thirty (30) days after the notice shall have been given, subject to the
performance by Lender of the covenant provided for in clause (i1) of the preceding sentence.
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Section 8.10. SUBROGATION. If any or all of the proceeds of the Note have been used to
extinguish, extend or renew any indebtedness heretofore existing against the Property, then, to
the extent of the funds so used, Lender shall be subrogated to all of the rights, claims, liens,
titles, and interests existing against the Property heretofore held by, or in favor of, the holder of
such indecbtedness and such former rights, claims, liens, titles, and interests, if any, are not
waived but rather are continued in full force and effect in favor of Lender and are merged with
the lien and security interest created herein as cumulative security for the repayment of the Debt,
~ the performance and discharge of the Other Obligations.

Article 9 — ENVIRONMENTAL HAZARDS

Sectici 9.1, ENVIRONMENTAL COVENANTS. Borrower has provided representations,
warranties and”covenants regarding environmental matters set forth in the Environmental
[ndemnity and Borrower shall comply with the aforesaid covenants regarding environmental
matters. ' :

Article 10 — WAIVERS

Section 10.1. MARSHALLING AND OTHER MATTERS. Borrower hereby waives, to the
extent permitted by law, the berefit of all Legal Requirements now or hereafter in force
regarding appraisement, valuation, stay; extension, reinstatement and redemption and all rights
of marshalling in the event of any sale hizreunder of the Property or any part thereof or any
mterest therein. Further, Borrower hereby expressly waives any and all rights of redemption
from sale under any order or decree of foreciesure of this Security Instrument on behalf of
Borrower, and on behalf of each and every Persor acquiring any interest in or title to the
Property subsequent to the date of this Security Instiumient and on behalf of all Persons to the
extent permitted by Legal Requirements.

Section 10.2. WAIVER OF NOTICE. To the extent permnitted by applicable law and as set -
forth in this Security Instrument, Borrower shall not be entitled \o~any notices of any nature
whatsoever from Lender except with respect to matters for which this Security Instrument or the
other Loan Documents specifically and expressly provide for the giving of notice by Lender to
Borrower and except with respect to matters for which Borrower 1s not permitted by Legal
Requirements to waive its right to receive notice, and Borrower hereby expressiv waives the
right to receive any notice from Lender with respect to any matter for whicli ihis Security
Instrument does not specifically and expressly provide for the giving of notice by lender to
Borrower.

Section 10.3. INTENTIONALLY OMITTED.

Section 10.4. SOLE DISCRETION OF LENDER. Whenever pursuant to this Security
Instrument, Lender exercises any right given to it to approve or disapprove, or any arrangement
or term 1s to be satisfactory to Lender, the decision of Lender to approve or disapprove or to
decide whether arrangements or terms are satisfactory or not satisfactory shall (except as is
otherwise specifically herein provided) be in the sole (but reasonable) discretion of Lender and
shall be final and conclusive. ' '
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Section 10.5. WAIVER OF Trial BY JUurY. BORROWER AND LENDER EACH
HEREBY AGREES NOT TO ELECT A TRIAL BY JURY OF ANY-ISSUE TRIABLE OF
RIGHT BY JURY, AND WAIVES ANY RIGHT TO TRIAL BY JURY FULLY TO THE
EXTENT THAT ANY SUCH RIGHT SHALL NOW OR HEREAFTER EXIST WITH
REGARD TO THE LOAN DOCUMENTS, OR ANY CLAIM, COUNTERCLAIM OR
OTHER ACTION ARISING IN CONNECTION THEREWITH. THIS WAIVER OF
RIGHT TO TRIAL BY JURY IS GIVEN KNOWINGLY AND VOLUNTARILY BY
BORROWER AND LENDER, AND IS INTENDED TO ENCOMPASS INDIVIDUALLY
EACH INSTANCE AND EACH ISSUE AS TO WHICH THE RIGHT TO A TRIAL BY
JURY WOULD OTHERWISE ACCRUE. EACH OF LENDER AND BORROWER IS
HEREBY AUTHORIZED TO FILE A COPY OF THIS PARAGRAPH IN ANY
PROCEEDING AS CONCLUSIVE EVIDENCE OF THIS WAIVER BY BORROWER
AND LENDEK. '

Section 10.6.. WAIVER OF FORECLOSURE DEFENSE. Borrower hereby waives any defense
Borrower might assert ¢t have by reason of Lender’s failure to make any tenant or lessee of the
Property a party defendant in any foreclosure proceeding or action instituted by Lender.

Article/t ' — INTENTIONALLY OMITTED
Articiz 12 — NOTICES

Section 12.1. NOTICES. All notices or other written communications hereunder shall be
delivered in accordance with the applicable teinis)and conditions of Section 14.1 of the Loan
Agreement, :

Article 13 — APPLICABLE Lanwy

Section 13.1. GOVERNING LAW. The governing law and retated provisions contained in
Section 17.2 of the Loan Agreement are hereby incorporated by refcience as if fully set forth
herein. :

Section 13.2. PROVISIONS SUBJECT TO APPLICABLE Law. All iighic powers and
remedies provided in this Security Instrument may be exercised only to the sxtent that the
exercise thereof does not violate any applicable provisions of law and are intendea o be limited
to the extent necessary so that they will not render this Security Instrument invalid,
unenforceable or not entitled to be recorded, registered or filed under the provisions of any
applicable law. If any term of this Security Instrument or any application thereof shall be invalid
or unenforceable, the remainder of this Security Instrument and any other application of the term
~ shall not be affected thereby.

Article 14 — DEFINITIONS

Section 14.1. GENERAL DEFINITIONS.  Unless the context clearly indicates a contrary
intent or unless otherwise specifically provided herein, words used in this Security Instrument
may be used interchangeably in singular or plural form and the word “Borrower” shall mean
“each Borrower and any subsequent Borrower,” the word “Lender” shall mean “Lender and any
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subsequent holder of the Note,” the word “Note™ shall mean “the Note and any other evidence of
indebtedness secured by this Security Instrument,” the word “Property” shall include any portion
of the Property and any interest therein, and the phrases “attorneys’ fees”, “legal fees” and
“counsel fees” shall include any and all actually mcurred out-of-pocket attorneys’, paralegal and
law clerk fees and disbursements of outside counsel, including, but not limited to, fees and
disbursements at the pre-trial, trial and appellate levels incurred or paid by Lender in protecting
its interest in the Property, the Leases and the Rents and enforcing its rights hereunder.

Article 15 — MISCELLANEOUS PROVISIONS

- Sectian 15:1. No ORAL CHANGE. This Security Instrument, and any provisions hereof,
may not b¢ wodified, amended, waived, extended, changed, discharged or terminated orally or
by any act or failure to act on the part of Borrower or Lender, but only by an agreement in
writing signed by (h party against whom enforcement of any modification, amendment, waiver,
extension, change, diseharge or termination is sought. ' ‘

Section 15.2. SUCCESSORS AND ASSIGNS. This Security Instrument shall be binding
upon and inure to the benefit'of Rorrower and Lender and their respective successors and assigns
forever.

Section 15,3, INAPPLICABLE PRGWVISIONS. If any term, covenant or condition of the Loan
Agreement, the Note or this Security Instrément is held to be invalid, illegal or unenforceable in
any respect, the Loan Agreement, the Note/and this Security Instrument shall be construed
without such provision. | '

Section 15.4. HEADINGS, ETG. The headings and captions of various Sections of this
Security Instrument are for convenience of reference oniy and are not to be construed as defining
or limiting, in any way, the scope or intent of the provisions h<rewf.

Section 15.5. NUMBER AND GENDER. . Whenever the context-may require, any pronouns
used herein shall include the corresponding masculine, feminine or mcuter forms, and the
singular form of nouns and pronouns shall include the plural and vice versa,

Section 15.6. ENTIRE AGREEMENT. - This Security Instrument and ihe. other Loan
Documents contain the entire agreement of the parties hereto and thereto i secoect of the
transactions contemplated hereby and thereby, and all prior agreements among or between such
parties, whether oral or writlen, are superseded by the terms of this Security Instrument and the
other Loan Documents. ' :

Section 15.7. LIMITATION ON LENDER’S RESPONSIBILITY. No provision of this Security
Instrument shall operate 1o place any obligation or liability for the control, care, management or
repair of the Property upon Lender, nor shall it operate to make Lender responsible or liable for
any waste committed on the Property by the tenants or any other Person, or for any dangerous or
defective condition of the Property, or for any negligence in the management, upkeep, repair or
control of the Property resulting in loss or injury or death to any tenant, licensee, employee or
stranger. Nothing herein contained shall be construed as constituting Lender a “mortgagee in
possesston.” ' y :
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Section 15.8. EXCULPATION. The provisions of Article 13 of the Loan Agreement are
hereby incorporated by reference into this Security Instrument to the same extent and with the
same force as if fully set forth herein.

Article 16 — STATE-SPECIFIC PROVISIONS

Section 16.1. PRINCIPLES OF CONSTRUCTION. In the event of any inconsistencies
between the terms and conditions of this Article 16 and the terms and conditions of this Security
Instrument, the terms and conditions of this Article 16 shall control and be binding.

Section 16.2. [LLINOIS MORTGAGE FORECLOSURE AW,

*(a)  Inthe event that any provision in this Security Instrument shall be
inconsisicni-with any provision of the Illinois Mortgage Foreclosure Law (735 ILCS
5/15-1101, e seg herein called the “Act™), the provisions of the Act shall take
p:ecedemc over fne provisions of this Sccunty [nstrument, but shall not invalidate or .
render unenforcessic any other provision of this Security Instrument that can be
construed in a manner sensistent with the Act. To the extent Lender’s rights hereunder
are more limited than the sghts statutorily mandated to inure to the benefit of Lender
pursuant to the Act, the Acvesha!l control.

(by  Without lipiting the generality of the foregoing, all expenses
incurred by Lender upon the occurrence and during the continuation of an Event of
Default to the extent reimbursable under Sections 15-1510 and 15-1512 of the Act,
whether incurred before or after any decrce’or judgment of foreclosure, and whether or
not enumerated in this Security Instrument, shall be added to the obligations secured
hereby.

Section 16,3 Maximum Amount Secured. The maximuri Obligations secured by this
Security Instrument shall not exceed $33.,000,000.00.

] 16.4Wa1ver of Statutory Rights, Borrower hereby waives, to the extent now or
hereafier perm]tted by law, all rights of redemption and reinstatement of this’Security Instrument
pursuant to the Act, and the benefit of all present and future valuation, appraisepicnt, homestead,
exemption, stay and moratorium under any state or federal law, on behalf of itsell and all those
taking by, through or under Borrower. Borrower acknowledges that the Propert:—does not
constitute “agricultural real estate,” as such term is defined in Section 15-1201 of Act or
“residential real estate,” as such term is defined in Section 15-1219 of Act.-

Sections16:38Collateral Protection Insurance. The following notice is provided pursuant
to paragdph (3) of 815 ILCS 180/10: Unless Borrower provides evidence of the insurance
coverage required by the Loan Agreement, Lender may purchase insurance at Borrower’s
expense to protect Lender’s interests in Borrower’s collateral. This insurance may, but need not,
protect Borrower’s interests. The coverage that Lender purchases may not pay any claim that
Borrower may make or any claim that 1s made against Borrower in connection with the
collateral. Borrower may later cancel any insurance purchased by Lender, but only after
providing evidence that Borrower has obtained insurance as required by the Loan Agreement. If
Lender purchases insurance. for the collateral, Borrower will be responsible for the costs of that
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insurance, including the insurance premium, interest and any other charges that Lender may
impose n connection with the placement of the insurance, until the eftective date of the
~ cancellation or expiration of the insurance. The costs of the insurance may be added to the
obligations secured hereby. The costs of the insurance may be more than the cost of insurance
that Borrower may be able to obtain on Borrower’s own.

_ Mortgagec in Possession. In addition to any provision of this Security
Instrument authorizing Lender to take or be placed in possession of the Property, or for the
appointment of a receiver, Lender shall have the right, in accordance with Sections 15-1701 and
15-1702 of Act, to be placed in possession of the Property or at its request to have a receiver
appointed, and such receiver, or Lender, if and when placed in possession, shall have, in addition
to any other pawers provided in this Security Instrument, all powers, immunitics and duties as
provided for in'Sections 15-1701, 15-1702 and 15-1703 of Act. ‘

o

“llse of Loan Proceeds. Borrower covenants and agrees that all of the
ploceeds of the Loan secured by this Security Instrument will be used solely for business
purposes and in furtheraice of the regular business affairs of Borrower, and the entire principal
obligation secured hereby constitutes: (i) a “business loan,” as that term is used in, and for all
purposes of, the Illinois Interest/Act, 815 ILCS 205/0.01, ct seq., including Section 4(1)(c)
thereof; and (ii) a “loan secured by a‘mortgage on real estate” within the purview and operation
of Section 205/4(1)(1) thereof. '

rotective Advances. Ail advances, disbursements and expenditures made
by Lendcr in accordance ‘with the terms of ahis Security Instrument and the other Loan
Documents, whether before and during a foreclosure of this Security Instrument, before or after
judgment of foreclosure therein, and at any time priow to sale of the Property, and, where
applicable, after sale of the Property, and during the peadency of any related proceedings, in
addition to those otherwise authorized by the Act shall have the benefit of all applicable
provisions of the Act, including without limitation advances, disoisements and expenditures for
the following purposes: |

Il advances by Lender in accordance with- the terms of the Security
Instrument or the other Loan Documents to: (i) preserve, mainta'n, repair, restore or
rebuild the improvements upon the Property; (ii) preserve the lien”ei the Security
[nstrument or the priority thereof; or (iii) enforce the Security Instrument, as referred to
in Section 15-1302(b)(5) of the Act; :

(bjipayments by Lender of (i) principal, interest or other obligations in
accordance with the terms of any senior mortgage or other prior lien or encumbrances;
(i) real estate taxes and assessments, general and special, and all other taxes and
assessments of any kind or nature whatsoever which are assessed or imposed upon the
Property or any part thereof; (iii) other obligations authorized by the Security Instrument;
or (iv) with court approval, any other amounts in connection with other liens,
encumbrances or interests reasonably necessary to preserve the status of title, as referred
to in Section 15-1505 of the Act; '
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(c}  advances by Lender in settlement or compromise of any claims
asserted by claimants under senior mortgages or any other prior liens;

(d)  autorneys’ fees and other costs incurred: (i) in connection with the
foreclosure of the Security Instrument as referred to in Sections |5-1504(d)¥2) and 15-
1510 of the Act; (ii) in connection with any action, suit or proceeding brought by or
against Lender for the enforcement of the Security Instrument or arising from the Interest
of Lender hereunder; or (iii) in preparation for or in connection with the commencement,
prosecution or defense of any other action related to the Security Instrument or the
Propeity; ’

T (e) Lender’s fees and costs, including attorneys fees, arising between
the entry of judgment of forcclosure and the confirmation hearmg> as referred to in
~Section [3-1508(b)(1) of the Act;

D expenses deducnble from proceeds of sale as referred to in
Sections 15-151247 and (b) of the Act; and

(g)  expenses incurred and expenditures made by Lender for any one or
more of the following: (i):f the Property or any portion thereof constitutes one or more
units under a condominium -declaration, assessments imposed upon the unit owner-
thereof; (1) if Borrower’s interest-ia-the Property is a leasehold estate under a lease or
sublease, rentals or other payments requiizd to be made by the lessee under the terms of
the lease or sublease; (iii) premiums for casualty and liability insurance paid by Lender
whether or not Lender or a receiver is in pessession, if reasonably required in reasonable
amounts, and all renewals thereof, without {egard to the limitation to maintaining of
existing surance in effect at the time any receiver or Lender takes possession of the
Property imposed by Section 15-1704(c)(1) of the/Act; (iv) repair or restoration of
damage or destruction in excess of available insurance proceeds or condemnation awards;
(v) payments deemed by Lender to be required for the beneiitof the Property or required
to be made by the owner of the Property under any grant O; declaration of easement,
casement agreement, agreement with any adjoining land owner¢ or instruments creating
covenants or restrictions for the benefit of or affecting the Property; (vi) shared or
COMmOoN expense assessments payable to any association or corporation’in which the
owner of the Property is a member in any way affecting the Property; (v1i}if the Loan
secured hereby is a construction loan, costs incurred by Lender for (Gemolition,
preparation for and completion of construction, as may be authorized by the applicable
Loan Document(s); (vii1) payments required to be paid by Borrower or Lender pursuant
to any lease or other agreement for occupancy of the Property; and (ix) if the Security
Instrument is insured, payment of FHA or private mortgage insurance required to keep
such insurance in force.

Section 16.9. Application of Proceeds. Notwithstanding anything contained in the
“Security Instrument to the contrary, the proceeds of any foreclosure sale of the Property shall be
distributed and applied in accordance with Section 15-1512 of the Act in the following order of
priority: first, on account of all reasonable costs and expenses incident to-the foreclosure
proceedings or such other remedy, including all such items as are mentioned in Section 16.8 of
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this Article 16; second, on account of all reasonable costs and expenses in connection with
securing possession of the Property prior to such foreclosure sale, and the reasonable costs and
expenses incurred by or on behall of Lender in connection with holding, maintaining and
preparing the Property for sale, including all such items as are mentioned in Section 16.8 of this
Article_16; third, in satisfaction of all claims in the order of priority adjudicated in the
foreclosure judgment or order confirming sale; and fourth, any remainder in accordance with the
order of court adjudicating the foreclosure proceeding.

Section 16.10. Payment of Debt. Borrower acknowledges that the principal balance of
the Debt outstanding as of the date hereof is $16,500,000.00, having an interest rate of 4.61% per
annum and 2 Stated Maturity Date of April 6, 2027,

Section 18.11. Default Rate. In the event that, and for so long as, any Event of Default
shall have occurizd and be continuing, the then outstanding principal balance of the Loan and, (o
the extent permiited by applicable law, overdue interest in respect of the Loan, shall each accrue
mterest at the Default Rate.

[NO FURTTER TEXT ON THIS PAGE]
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IN WITNESS WHEREOF, this Security Instrument has been executed by the
undersigned as of the day and year first above written.

AGNL MAIL, L.L.C., a Delaware limited liability
company

AGNL Manager 111, Inc., a Delaware

corporahﬁ;& its mIager
Name: Gcﬁdjﬂ Whiti
Title: Pre
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STATE OF __ ¢ Yo(t)

COUNTY/CITY OF Now NG

The foregoing instrument was acknowledged before me thisi_day of Mmlb , 2017
by Gordon J. Whiting, the President of AGNL Manager 11, Inc., a Delaware corporation, on behalf
of the corporation as Manager of AGNL Mail, L.L.C., a Delaware limited liability company.

to-wit;

Notary Public

My Commissicn expires:
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL I:

THE EAST 600 FEET OF THE WEST 650.0 FEET OF THE SOUTH 20 ACRES OF THE
NORTHWEST 1/ 4 OF THE SOUTHWEST 1/ 4 OF SECTION 14, TOWNSHIP 42 NORTH,
RANGE 1Y EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPT THE SOUTH 175.00
FEET THEREGE) IN COOK COUNTY, ILLINQIS.

PARCEL 2:

THE SOUTH 20 ACRE5S.-OF THE NORTHWEST 1/ 4 OF THE SOUTHWEST 1/ 4 OF
SECTION 14, TOWNSHIP42 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS, (EXCEPT THE WEST 650.00 FEET AND
EXCEPT THE SOUTH 175.00 FEET THEREOF) IN COOK COUNTY, ILLINOIS.

PARCEL 3:

LOTS 1 TO 36, BOTH, INCLUSIVE IN(BLOCK 4, TOGETHER WITH ALL OF THE
NORTH AND SOUTH VACATED 20 FOOT PUBLIC ALLEY IN SAID BLOCK 4 LYING
EAST OF AND ADJOINING THE EAST LINE QP LOT 11 AND LOT 36 AND THE EAST
LINE OF SAID LOT 11 PRODUCED NORTH TO 7Hiz SOUTHEAST CORNER OF SAID
LOT 36 IN SAID BLOCK 4, LYING NORTH OF AND'ADIOINING THE SOUTH LINE OF
LOT 10 AFORESAID, IN SAID BLOCK 4 PRODUCED WEST TO THE SOUTHEAST
CORNER OF SAID LOT 11 IN SAID BLOCK AND LYING®OUTH OF AND ADJOINING
THE NORTH LINE OF LOT 1 AFORESAID, IN SAID BLOCK 4.PRODUCED WEST TO
THE NORTHEAST CORNER OF SAID LOT 36 IN SAID BLOCK 4, AND ALL OF THE
EAST AND WEST VACATED 20 FOOT PUBLIC ALLEY IN SAiD BLOCK 4, LYING
NORTH OF AND ADJOINING THE NORTH LINE OF LOTS 11 TO 23, RO H INCLUSIVE,
IN SAID BLOCK 4, LYING SOUTH OF AND ADJOINING THE SOUTH LINE OF LOT 24
TO 36, BOTH INCLUSIVE, IN SAID BLOCK 4 LYING WEST OF AND ADJOIMING THE
EAST LINE OF LOT 11 IN BLOCK 4 PRODUCED NORTH TO THE SCGUTHEAST
CORNER OF LOT 36 IN BLOCK 4 AS AFORESAID AND LYING EAST OF AND
ADJOINING THE WEST LINE OF LOT 23 IN SAID BLOCK 4 AS AFORESAID AND
LYING EAST OF AND ADJOINING THE WEST LINE OF LOT 23 IN SAID BLOCK 4
PRODUCED NORTH, TO THE SOUTHWEST CORNER OF LOT 24 IN SAID BLOCK 4,
ALL IN SHEKLETON BROS, 25TH AVENUE & HARRISON STREET ADDITION TO
BROADVIEW, A SUBDIVISION OF PART OF THE NORTHEAST QUARTER AND PART
OF THE SOUTHEAST QUARTER OF SECTION 16, TOWNSHIP 39 NORTH, RANGE 1
EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT I}[LRLOI
RECORDED MAY 13, 1926 AS DOCUMENT 9273818;
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ALSO THE NORTH HALF OF THAT PART OF POLK STREET LYING SOUTH OF AND
ADJOINING THE SOUTH LINE OF LOTS 10 TO 23, BOTH INCLUSIVE AND THE SOUTH
LINE OF SAID LOT 10 PRODUCED WEST TO THE SOUTHEAST CORNER OF LOT 11,
ALL IN SAID BLOCK 4, LYING EAST OF AND ADJOINING THE WEST LINE OF LOT 23
IN SAID BLOCK 4, PRODUCLED SOUTH AND LYING WEST OF AND ADJOINING THE
EAST LINE OF LOT 10 IN SAID BLOCK 4, PRODUCED SOUTH IN SAID SHEKLETON
BROS. 25TH AVENUE AND HARRISON STREET ADDITION TO BROADVIEW, ALL IN
COOK COUNTY, ILLINOIS.

PARCEL 4:

ALL OF BLSCK 5, TOGETHER WITH THE EAST HALF OF THE NORTH AND SOUTH
VACATED AELEY LYING WEST AND ADJOINING LLOT 1 TO 10, BOTH INCLUSIVE,
THE WEST HAlx OF THE VACATED NORTH AND SOUTH ALLEY LYING EAST AND
ADJOINING LOTS 1V AND 36 AND THE EAST LINE OF LOT 11 EXTENDED NORTH TO-
THE SOUTHEAST COXWNER OF LOT 36; THE NORTH HALF OF THE VACATED EAST
AND WEST ALLEY LYING SOUTH AND ADJOINING LOT 24 TO 36, BOTH INCLUSIVE;
THI: SOUTH HALF OF THE'VACATED EAST AND WEST ALLEY LYING NORTH AND
ADIOINING LOTS 11 TO 23, BGTH INCLUSIVE, THE SOUTH HALF OF THE VACATED
POLK STREET LYING NORTH AND ADJOINING LOTS 24 TO 36, BOTH INCLUSIVE,
AND LOT 1 AND THE NORTH LINEOF LOT 1 EXTENDED WEST TO THE NORTHEAST
CORNER OF LOT 36, ALL IN BLOCK 5 IN SHEKLETON BROS. 25TH AVENUE &
HARRISON STREET ADDITION TO BROADVIEW, A SUBDIVISION OF PART OF THE
NORTHEAST QUARTER AND PART OF THZ SOUTHEAST QUARTER OF SECTION 16,
TOWNSHIP 39 NORTH, RANGE 12, EAST GF/ THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED MAY 13, 1926 AS DOCUMENT
9273818, IN COOK COUNTY, ILLINOIS.
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