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SUBORDINATION,; NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS SUBORDINATICKN, NON-DISTURBANCE AND  ATTORNMENT
AGREEMENT (this “Agreement’)- is-entered into as of March eyl , 2017, by and among
Rosfam Capital SPE LLC, a Michigan, limited liability company (the “Landlord”); Daiohs
U.S.A,, Inc., a California corporation (iiic “Tenant”’); and A10 Capital, LLC, a Delaware
limited liability company (the “Lender™).

RECITATLS:

A. Landlord is the owner in fee simple of certaii real property commonly known as
3535 Commercial Avenue, Northbrook, Illinois, and more panicularly described on Exhibit A
attached hercto, together with the improvements located thereon {the “Property”),

B. Landlord and Tenant have entered into a certain Lease agreement dated effective
March 2} , 2017 (as the same may have been or may hereafter be ameridad, modified, renewed,
extended or replaced, the “Lease’™), which Lease covers certain premises descrived in the Lease
and being part of the Property;

C. Lender has made a loan to Landlord (the "Lean"), which Loan 1s evidernced by a
Promissory Note (the "Note") in the amount of the Loan and secured by, among other things, a
certain Mortgage With Assignment of Leases and Rents, Security Agreement and Fixture Filing
(the “Security Instrument’) encumbering the Property, which Security Instrument is recorded in
the real estate records of Cook County, Illinois, as Document No. | 7() C{ 7 29100

D. In connection therewith, Lender, Landlord and Tenant desire to confirm their
understanding with respect to the Lease and the Loan and the rights of Tenant and Lender
thereunder.
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AGREEMENT:

NOW, THEREFORE, in consideration of the mutual covenants and agreements
contained herein and for other good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, and notwithstanding anything in the Lease to the contrary, the
parties hereto agree as follows:

1. Lender, Tenant and Landlord do hereby covenant and agree that the Lease with all
rights, options, liens and charges created thereby, is and shall continue to be subordinate in all
respects to the Security Instrument and the liens thereof and all advances and rights of Lender
thereunder, .and to any and all renewals, modifications, consolidations, replacements and
extensions thereof, as fully and as if the Security Instrument and all of its renewals,
medifications, <onsolidations, replacements and extensions had been executed, delivered and
recorded prior to.¢xzcution of the Lease. Without affecting the foregoing subordination, Lender
may, from time to tune:. (a) extend, in whole or in part, by renewal or otherwise, the terms of
payment or performanee 'of any obligation secured by the Security Instrument; (b) release,
surrender, exchange or riiodifv.any obligation secured by the Security Instrument, or any security
for such obligation; or (¢) sewt!c or compromise any claim with respect to any obligation secured
by the Security Instrument or agairist any person who has given security for any such obligation.

2. Any option to purchase/ rght of first refusal, or other right that Tenant has to
acquire all or any portion of the Property 1s set forth in the Lease. Tenant agrees that, under
paragraph | above, any such option or right is hersby made subject and subordinate to the lien of
the Security Instrument and any and all other ‘nsiruments held by Lender as security for the
Loan, and to any and all renewals, modifications 2ud extensions thercof. Completion of the
foreclosure of the Security Instrument or delivery of a de<d in lieu of foreclosure shall not entitle
Tenant to exercise any such option or right, but such artion or right shall remain exercisable,
upon and subject to the terms of the Lease, after foreclosure of \he Security Instrument or deed
given in lieu of foreclosure.

3. In the event it should become necessary to foreclose the Secunty Instrument or
Lender should otherwise come into possession of the Property, Lender will netioin Tenant under
said Lease in summary or foreclosure proceedings and will not disturb the use =nd occupancy of
Tenant under the Lease so long as (i) Tenant is not in default under any of theteims, covenants,
or conditions of the Lease and (11) Tenant has not prepaid the rent except monthlyin advance as
provided by the terms of the Lease (although absent another default, Tenant’s rights-tiereunder
shall not be disturbed due to any such prepayment, but Tenant shall not be entitled to credit
therefor).

4, Tenant agrees that in the event Lender or its successors, assigns or designees or
any other purchaser (a “Successor Landlord”), shall acquire the interest of Landlord under the
Lease by reason of the exercise of the power of sale contained in the Security Instrument or by
foreclosure or other proceedings brought to enforce the rights of the holder thereof, by deed in
lieu of foreclosure or by any other method, Successor Landlord shall be substituted as Tenant’s
landlord under the Lease, and Tenant shall attorn to Successor Landlord without the necessity of
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attornrment or other act or agreement, and the Lease shall continue in full force and effect as, or
as if it were, a direct lease between Successor Landlord and Tenant. Said purchaser by virtue of
such foreclosure shall be deemed to have assumed and agreed to be bound, as Successor
Landlord, by the terms and conditions of the Lease until the resale or other disposition of its
interest by such purchaser; provided, however, Successor Landlord shall not be subject to any
claims, offsets, or defenses which Tenant might have against any prior landlord (including
Landlord) nor shall Successor Landlord be liable for any act or omission of any prior landlord
(including Landlord), nor shall Successor Landlord be bound by any rent or additional rent
which Tenant might have paid for more than the current month or any security deposit or other
prepaid charge paid to any prior landlord (including Landlord) nor shall it be bound by any
amendment or modification of the Lease made without its wntten consent. All rights and
obligations oi.the parties herein and hereunder shail continue as though such foreclosure
proceedings had not been brought, except as aforesaid. Tenant agrees to execute and deliver to
any such purchascr such further assurance and other documents, including a new lease upon the
same terms and ccuditions as the Lease, confirming the foregoing as such purchaser may
reasonably request. Tewart waives the provisions of any statute or rule of law now or hereafter
in effect which may give or purport to give it any right or election to terminate or otherwise
adversely affect the Lease and the obligations of Tenant thereunder by reason of any such
foreclosure proceeding.

5. Tenant acknowledges tliat' Landlord has executed and delivered to Lender an
assignment of leases and rents and all otner sums due thereunder as security for the Loan, and
Tenant hereby expressly consents to such assignment. Tenant agrees to notify Lender of any
default by Landlord under the Lease. Lender shill have the same right to cure such default as is
provided to Landlord under the Lease. In the event that Lender notifies Tenant of a default under
the Security Instrument, and demands that Tenant pay-its rent and all other sums due under the
Lease to Lender, Tenant shall honor such demand and pzyits rent and all other sums due under
the Lease directly to Lender or as otherwise required pursuant to such notice. Landlord shall
have no claim against Tenant for any amounts paid to Lender pursient to any such notice.

0. Tenant agrees to promptly execute and deliver all further instruments and
documents, and take any and all further action, as may be necessary or aesirzble or that Lender
may reasonably request to implement the terms of this Agreement.

7. This Agreement shall be governed by and construed in accordance with the laws
of the State of Illinois. Nothing contained herein shall prevent or delay Lender from seeking, in
any court of competent jurisdiction, specific performance or other equitable remedies in the
event of any breach or intended breach by Landlord or Tenant of their obligations hereunder.

8. This Agreement and the obligations of Landlord and Tenant and the rights and
privileges of Lender hereunder shall continue until payment in full of all obligations of Landlord

to Lender relating to the Loan which are secured by the Property or any part thereof.

9. Any and all notices required or permitted to be given under this Agreement shall
be in writing and either shall be mailed by certified mail, postage prepaid, return receipt
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requested, or sent by overnight air courier service, or personally delivered to a representative of
the receiving party, or sent by facsimile (provided that for facsimile delivery, an identical notice
1s also sent simultaneously by mail, overnight courier or personal delivery as otherwise provided
in this Section 9). All such notices shall be mailed, sent or delivered, addressed to the party for
whom it is intended, at its address set forth below.

[fto Tenant:

Daiohs U.S.A.,, Inc.

Attn: Jeff Hein

1 § 660 Midwest Road
Oakbrook Terrace, IL 60181
Facsimile No.: 630-599-1213

It to Lardlord:

Rosfain Capital SPE LLC

180 Eest Brown Street
Birminghiam_Michigan 48009
Attn: James I. Rasenthal
Facsimile: (586)778-7213

If to Lender:

A10 Capital, LLC

Attn: Jackie Cox

800 W. Main Street, Suite 1100
Boise, Idaho 83702

Facsimile No.: 208.577.5050

Any notice so addressed and sent by United States mail or overnigntc:curier shall be deemed to
be given on the earliest of (1) when actually delivered, (2) on the first business day after deposit
with an overnight air courier service, or {3) on the third business day after depusit in the United
States mail, postage prepaid, in each case to the address of the intended addressce. Any notice so
delivered in person shall be deemed to be given when receipted for by, or actuallv.received by
the recipient party. If given by facsimile, a notice shall be deemed given and recerved when the
facsimile is transmitted to the party’s facsimile number specified above and confirmation of
complete receipt is received by the transmitting party during normal business hours or on the
next Business Day 1f not confirmed during normal business hours, and an identical notice 1s also
sent simultaneously by mail, overnight courier, or personal delivery as otherwise provided in this
Section9. Except for notices sent via facsimile as expressly described above, no notice
hereunder shall be effective if sent or delivered by electronic means. Either party may designate
a change of address by written notice to the other by giving at least ten (10) days prior written
notice of such change of address.
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10.  This Agreement and all provisions contained herein shall be binding upon and
shall inure to the benefit of the respective successors and assigns of the parties hereto. When
used herein, the term “Landlord” refers to Landlord and to any successor to the interest of
Landlord under the Lease, and the term “Lender” refers to Lender and to any successor-in-
interest of Lender under the Secunty Instrument.

11.  This Agreement may be executed in one or more counterparts, each of which shall
for all purposes be deemed to be an original and all of which taken together shall constitute one
and the same Agreement. Any signature page of this Agreement may be detached from any
counterpart of this Agreement without impairing the legal effect of any signatures thereon and
may be attached to another counterpart of this Agreement identical in form hereto but having
attached to 1--one or more additional signature pages.

12.  Iniall cases where there is more than one Tenant, then all words used in this
Agreement in the siagular shall be deemed to have been used in the plural where the context and
construction so require; and where there is more than one Tenant named in this Agreement or
when this Agreement is'executed by more than one Tenant, the word "Tenant" shall mean all and
any one or more of them. Tpl words "Tenant," "Landlord" and "Lender" include the heirs,
successors, assigns and transferees ot each of them. If this Agreement is executed by more than
one Tenant, then each Tenant is jolitiy and severally liable under and bound by the terms of this
Agreement.

[The remainder of this pi.ge is intentionally left blank.]
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement to be
effective as of the day and year first above written.

LANDLORD:

Rosfam Capital LDC,
a Michigan limitgd liabdity company

v

Name: ;tames I. Rosenthal
. I
Title: Manager

STATE OF Midﬂﬁ(ﬂ@ﬂ 5
§
counTy oF Monree §

This instrument was acknowledged before me, a notary public, on this A3 day of
March, 2017, by James 1. Rosenthal, as Manager) of Rosfam Capital SPE LLC, a Michigan
limited liability company.

L ),
Fbo F Back |
Notary Public, Stats o1 /2710 /1 4477
Name: =t Lo (L Rak 7

My commission expires: .~ 4=/~ {7~

_The original of this document bears 3
Impression nota ’
. ry seal which js

| not
Nked and s not visible when Copied

—
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TENANT:

Daiohs U.S.A., Inc.,
a California corporation

QQW/ Lo
bne’ [ ety ¢ - P
Tltle. 1R e brel

STATE OF X [l onat™
COUNTY OF D1

[Z A RN A s ]

=
This instrument was acknowiet gcd bcf re me, a notary public, on this;) l day of
, 2017, by Teffeey " Y5Mname], as TE#H5oReL. [title] of Daiohs

US.A, Inc., a Califomia corporation.
#( LIS g/b«ﬁ

Notary Pubiic, State of 5 |\ 0 &S
Name: Usowr Pelei d
My commission >xpires:__§ ~13 19

OFFICIAL SGAL
LAURA PErCCH
NOTARY PUBLIC - STATE C* ILLIIOIS
MY COMMISSION EXPIRES 32+3/.9

~
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LENDER:

A10 Capital, LLC,
a Delaware limited liability company

STATE OF IDAHO "¢
8
COUNTY OFADA  §

/
T/}&'iinstmment was acknswledged before me, a notary public, on this g’/_<g day of
VMM , 2017, by Jacqueling C. Cox, as Executive Vice President of A10 Capital,

LLC, a Delaware limited liability company.
U vW/M/KI/Md’

gty Notary P/iblk, State of Jdahb
‘,o"'\h. KNig 6"" ., Name: 7 ¥ L}
. ...nu..... » %

My commissiis expires: "f-’[ H-A017
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EXHIBIT A
TO
SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

Property Description

LOT 9 IN NORTHBROOK EDENS INDUSTRIAL PARK SUBDIVISION UNIT NO. 1, A
SUBDIVISION OF PART OF THE SOUTHWEST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 5 AND PART OF THE SOUTHEAST QUARTER OF THE
NORTHEAST QUARTER OF SECTION 6, ALL IN TOWNSHIP 42 NORTH, RANGE 12,
EAST OF It1Z THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINQIS

Tax Parcel ID: _04-05-104-002-0000

Street Address: 3535 Commercial Avenue, Northbrook, [1linois
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