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CONSTRUCTION MUY TGAGE, ASBIGNMENRT OF RENTS,
SECURITY AGREEMIRT AND FIXTURE FILING

This Mortgage, datad as of Apeil 24, 2017 is giver by WOLF FAMILY ENTERPISES, LLT an
fHinois imited liability company, as mortgager {"Morgagor™, fo Bank of America, N.A., 2 national banking
association, as marigagee {"Morigagee”).

1. GRANE.

1.1 The Praparly. For the purpose of securing paymettand performance of the Secured
Obligations defined in Section 2 below, Mortgagor hereby irrevocably and unsenditionally grants,
conveys, fransfers and assigns to Mortgagse, upon the statutory mortgage condiion for breach of which
this Mortgage s subject to forsclosure as provided by law, with morigage covenaats and right of entry
and possession, alf estate, right, tille and interest which Morigagor now has of may (ater acquire in the
following propedy {all or any part of such property, or any interest in all or any part of 1, Yoo ziher with the
Personalty (as herainafler defined) being hersinafter coliecltively referrad o as the "Property’):

{a} The real property located in the County of Caok, State of Hingis, o
dgescribed in Exhibit A hereto {the "Land"™);

(b} All buildings, sfructures, improvements, fixtures end appurienances now or
hereafter placed on the Land, and all apparatus and equipment now or hereafler attachad in any
manner to the Land or any buiiding on the Land, including 2l puroping plants, engines, pipes,
ditches and flumes, and also al gas. electric, cooking, heating, cooling, alr conditioning, lighting,
refrigaration and plumbing fixtures and equipment (collsctively, the "Improvaments’};

{c} Al emsaments and rights of way appurtenant to the Land, afi crops growing of
to be grown on the Land (including all such crops following severance from the Landy, 2 standing
timber upon the Land {including all such timber following severance from the Land}; al
develonment righis or credits and alr rights: all water and water rights {whether riparian,
appropriative, or ctherwiss, and whether or not appirtenant to the Land) and shares of stack

Fef #: 10025318566 ; - Wolf Family Enlerprises, LLO
Hiinois Moigage
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nertaining to such water or water rights, ownership of which affect the Land; all minerals, ofl, gas,
and other hydrocarbon substances and rights thereto in, on, under, or upon the Land,

(d} Al exigting and fulure leases, subleases, sublenancies, boanses, occupancy
agresments and concessions relating o the use and enjoyment of all ar any part of the Land or
the Improvements, and any and afl guaranties and other agreements relating o or made in
connaction with any of the foregaing,

(&) All procesds, inchuding all claims to and demands for them, of the voluntary
or involuntary conversion of any of the Land, Improvements, o the other property described
above inta cash or liquidatad claims, including procesds of all present and future fire, hazard o
casualty insurance policies, whether o not such policies are required by Morlgagee, and al
contemnation awards or payments now or later io be made by any public body or decres by any
court of compatent jurisdiction for any taking or in connection with any condemnation of eminent
domainzreseeding, and all causes of action and their proceeds for any breach of warranty,
misrepreseraiion, damage or injury to, or defect in, the Land, Improvements, or the other
property desenioud above or any part of them, and

{5 Al procseds of, additions and accrstions 1o, substitutions and replacements
for, and changss in any of the propenty deseribad above.

1.2 Fishire Filing. 7rws Morigage constitutes a financing statement fled as a fixture filing
under the [linois Uniform Commerciai Cads, as amanded or recodified from time to time, covering any
Property which now is or later may become s fidture attached to the Land or any buiiding located therean,

2. THE SECURED QBLIGATIONS.

2.1 Pupose of Seowing, Mortgago makes the grant. conveyance, transfer and
asslgnment set forth in Section 1, makes the irrevocable and absolute assignment set forth in Saction 3,
and grants the security interest set forth in Section 4, afl for'tha purpose of securing the foliowing

obligations {the “Secured Obligations") in any order of prioriyihat Mortgagee may choose!

{a) Payment of all obligations of WOLF FAMILY ENTERPRISES, LLC and
CHICAGO WHEEL SERVICE, INC. ("Obligor”) to Mortgages grising under the following
instrument{s} or agreamant(s} (collectively, the "Debt Insltrumert’y’

i A certain Bridge Loan Agreement dated ¢s of April 24, 2017, between
Obligor and Mortgagee which provides for extensions of oredit in'a principal amount not
exceading Eight Hundred Forty-Nine Thousand Seven Hundred Tl Dottars and No
Cents {$848,710,00), the terms of which are incorporated hersin by isieronce.

This Morigags also secures paymant of all obligations of Obliger under the Debt Inirument which
arise after the Dabt Instrument is extended, renewed, modified or amended pursuant (0 uny
writton agreement between Obligor and Morigagee, and all obligations of Obligor under any
successar agresment of ingtrument which restates and supersedes the Deb! Instrument in its
entirety;

{bj Payment and performance of all obligations of Mortgagor under this
Morlgags,

(¢} Payment and performance of all obligations of Obligor under any Swap
Contract with respect to whinh there is a writing evidencing the parties' agreernent that said Swap
Contract shall be secured by this Mortgage. “Swap Contract” means any documaent, instrument
ar agresment with Mostgagse, now existing or sntered infe in the future, relating to an inlerest
rate swap ransaction, forward rate transaction, interest rate cap, floor or collar transaction, any
simitar transaction, any option to enter into any of the foragoing, and any combination of the

Ref # 1002531820 © - Woll Family Enterprises, LLC
fliineis hMortgage
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foregoing, which agreement may be oral of in writing, including, withaut limitetion, any master
agreement relating lo of governing any o all of the foregoing and any related schedule or
confirmation, each as amended fram time o time; and

{d) Payment and performance of all future advances and other obligations under
the Debt Instrument,

This Morigage does not secure any obligation which expressly siates that it is unsecured, whethsr
contained in the foregoing Dbt instrument or in any other dosument, agreement of instrument. Unless
specifically describad in subparagraph (a} above, "Becured Obligations” shall not include any debts,
obligations or liabiities which are or may hereafter be "consurer cradit” subject fo the disclosure
requiremenis of the Federal Truth in Lending law or any regulation promulgated thereunder.

Thes Daebt instrinont evidenses 8 debt created by one of more dishursements made by Mortgages to
Obligor to finante o cost of the construction of certain improvements upon the Land in accordance with
tha provisions of aderatruction loan agreement between Obligor and Mortgagee (the "Loan Agreament’},
and this Mortgage is & conetruction mortgage as such term is defined in Section 8-334(h) of the Code.
The tarms and conditions recited and set forth in the Loan Agresment are fully incorporated in this
Mortgage and made a part nereof, and a default under any of the condifions or provisions of the Loan
Agreement shall constitute a cefrutthersunder. Upon the artirrense of any such default, the hoider of
the Debt Instrument may at its orlon daclare the Secured Obligations immeadiately due and payable, or
complete the construction of sald imarovaments and enler info the necessary contracts therefar, in which
casa all money expended shall be so mach additienal Secured Obligations and any monsy axpanded in
excess of the amount of the original principal shall be immediately dus and payable with interest unti paid
at the default interest rate. In the event of @ roaflict between the terms of the Loan Agreemend and this
Mortgage, the provisions of the Loan Agreement shafl apply and take precedence over this Morigage. All
future advances shall be made within bventy {20) vears of the dale hereof,

Notwithstanding any provision to the conirary, "Secured Obligations” secured hereby shall not include
obligations arising under any Swap Contract to the extert tast the grant of & lien hergunder 1o segoure
such Swap Contract would violate the Commadity Exchange Act by vitue of th Morlgager's faliure fo
constitute an “sligible contract participant” as defined w ihe-Lominndily Exchange Ast at ihe time such
grant of such lisn becumes effective with respect to such Swap Conuzct, “Commodity Exchange Act’
means 7 U.S.C. Secticn 1 of sef.. as amendsd from time to time, any_successor stalute, and any rules,
regulations ang orders applicable therelo.

2.2 Temis of Sectred Oidiations. All parsons who may have or acquire an interest i
alt or any part of the Property will be considerad to have notice of, and will be bound by, the terms of the
Nebt instrument described in Paragraph 2.1a) and each other agresment or instruent mads o entered
o in connection with each of the Secured Obligations. These terms include any provisens in the Debt
instrument which permit borrowing, repayment and reborrwing, or whish provide that the irterest rate on

ane or more of the Secured Obligations may vary from time 10 time.

2.3 Maximum Amount Secured. The maximum armount secured by the lien of this
Morigage is $848,710.00.

3. ASSIGNMENT OF RENTS.

3.1 Aasigrmont, Mongagor hereby irrevonably, absolutely, presently and unconditionally
assigns to Mortgagss sl rents, royalties, issues, profits, revenle, income and proceeds of the Property,
whalher now due, past dus of to become due, including ali prepaid rents and security deposits
(colieciively, the “Renls™), aid confers upon Morigages the right to collect such Rants with ar without
taking piassesion of e Pragerty. In the event that anyone establishes and exercises any right to
develop, bore for or mine for any water, gas, oif or mineral on of under the surface of the Property, any
sums that may becoms due and payable to Morigagor as bonus or royally payments, and any damages
or ather compensation payable to Mortgagor in connection with the exercise of any such rights, shall also

Ref # 1002531680 : - Wolf Family Enterprises, LLD
Hinots Mortgags
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be considered Rents assigned undar this Paragraph. THIS IS AN ABSGLUTE ASSIGNMENT, NOT AN

...................

3.2 Grantsd License, Notwithstanding the provisions of Paragraph 3.1, Morlgagee
heraby confers upon Morigagor a ficense {"License”} to collect and retain the Rents as they become due
and payable, s fong as no Event of Default, as defined in Paragraph 6.2, shail exist and be confinuing. I
an Event of Default has ocourred and 18 continuing, Mortgagee shall have the right, which it may choose
to exercise in its sole discration, io terminate this License without notics to or demand upon Modgagor,
and without regard to the adequacy of the secunity for the Secured Gbligations.

4. SEQURITY INTEREST M BELATED PERSQNALTY.

4.1 Oront of Seourily Intarest. Mortgager grants 1o Mottgages a securily interest in, and

pledges and asaigns to Merigages, afl of Motgagor's right; tithe and interast, whether presently existing or
heraafier acquiedin and to i of the foliowing property {collectively, the "Personally’):

(ab All materigls, supplies, goods, tools, furmniture, fidures, equipment, and
machinery which in all cases is affixed or attached, or to be affixad or altached, in any manner on
the Land or the knprovements;

(o) Al crops crowing of to be grown on the Land {and aftor severance from the
Land); all standing timber uj'on ine Land {and sfter severance from the Land); all sewar, watsr
and water righis (whether ripaiiun, appropriative, or otherwise, and whether or not appurienant 1o
ihe Land) and ali svidence of ownorshin rights pertaining to such water or water rights, ownership
of which sffect the Land: and 2t arciactural and enginesring plans, spesifications and drawings
which arise from of relale to the Land or thaimprovements;

{c} Al permits, licenses and cleims to or demands for the voluntary or
involuntary conversion of any of the Land, Impiovemants, or other Proparty info cash or liguidated
claims, procesds of alf present and future fire, hazaro of Casualty insurance policies relating to
the Land and the Impravements, whether of not such prlicies are required by Morigagee, and ali
condemnation awards o payments now o fater to baade by any public body or decree by any
caurt of competent jurisdiction for any taking or in connectiun with any condemnation of eminent
domain proceeding, and all causes of action and their proceeds for any breach of warranty,
mistepresentation, damage or injury to, of defectin, the Land, imgrovemants, o other Property or
any part of them,

{dy All substitutions, replacements, additions, and accessions to any of the
atove property. and all books, records and fles refating 10 any of the above proderty, inchuding,
without mitation, il general intangibles related to any of the above property “ap. &l proceeds of
the above properly.

5.1 Repressotitions and Warraoties. Mortgagor represents and warrants that Mortgagor
lawfully possesses and holds fee simple title to all of the Land and the improvements, uniess Morigagor's
oresent inferest in the Land and the Inprovements is daskribed in Exhibi A as a lagsthold interest, mn
which case Morlgagos lawfully possesses and holds 3 leasehold inties! in the Land and the
Improvements as stated in Exhibit A,

5.2 Taxes, Adstuwsneits, bisns and Brmanbrargey. Morlgagoer shail pay prior to
definquancy o taxes, jevies, chaifges and assessments, incluging asyensmsnis on appuitenant water
stock, impased by any public of quasi-public authorly or Willy campany wineh sre for if nol pald, may
become) a lien on all or part of the Property or any interest ir f, or which may causs any decresss i the
valus of the Property or any part of it Morigagor shall immediately discharge any lien on the Property
which Mortgeges has not consented (o in writing, and shal also pay when due sach obligation securad by

Ref# 1002531680 | - Wolf Family Enterprises, LLC
fiinols Mortgage
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or reducible to @ Hen, chargs or encumbrance which now or hereafter encumbers or appears to encumber
all or part of the Property, whether the lien, charge or encumbrance is or would be senior o subordinate
1o this Mortgage.

8.3 Danaoas snd Insyranesoardd Condemnation Progesds.

{a) Mortgagor hereby absclutely and iravocably assigns 1o Morigagee, and
authorizes ihe payor to pay to Morigages, the following claims, causes of action, swards,
paymenis and rights {o payment (colieclively, the "Clamg™):

(v alt awards of damages and all olhar compensation payable directly or
indiractly because of a condemnation, praposed condemnation or taking for public or
private use which affects all o7 part of the Property or any intersstin it

(i) all cther awards, claims and causes of action, arising out of any
otoociof warranty or misrepresantation affecting all or any part of the Property, or for
damage orinjury to, or defect in, or decrease in value of all or part of the Propery or any
interast i ¥

fliiv-all proceeds of any insurance policies payable because of loss
sustained to all of partof the Properdy, whather or not such insurance policies are
required by Morigages; and

(i) olf rrest which may accrue on any of the foregoing,

(b} Mortgagor shall inmedintely notify Morigagee in writing if

{i} any damage ocolrs or any injury or loss is sustainad to all or part of
the Property, or any action of proceeding salating to any such damage, injury or foss is
commencad, of

(i) any offer is mads, or any-souon o procesding is commenced, which
relates to any actual or proposed condemnation o takixa of alf o pant of the Propenty.

if Mortgagee chooses to do so, it may in its own name appear lorprosecite any action or
proceeding to enforce any cause of action based on breach of waraily or misrepresentation, or
for damage or injury to, defect in, or decressa in value of ali or part o/ the Property, and it may
make any compromise or settlement of the action or procesding. Morlgzgee if it 50 chouses,
may participate in any action or proceeding relating to condemnation or taking of all or part of the
Property, and may join Morigagor in adjusting any loss covered by insurance,

(¢} Al proceeds of the Claims assigned to Mortgages under this Paragraph shall
ne paid to Mortgages. In each instance, Mortgages shall apply those procseds first toward
reimbursement of all of Mortgages's costs and expenses of recovering the proceeds, including
atiorneys’ fees. Morigagor further authorizes Morigagee, at Mortgagee's option and in
Morigagae's sole discretion, and regardless of whether thers is any impairment of the Property,
{i) to apply the balance of such procesds, or any portion of them, 1o pay or prepay some of alf of
the Secured Obligations in such order or proportion as Mortgages may determine, or (i) to hold
the batance of such procesds, or any portion of them, in an interest-hearing sccount to e used
for the cost of reconstruction, repair or alteration of the Property, or () to release the balance of
such procaeds, or any portion of them, to Morigagor. If any proceeds are relessed to Martgagor,
Morigagee shail not be obligated to see to, approve of supenrdse the proper application of sush
proceeds.  the proceeds are held by Mortgagea 1o be used to reimburse Morigagor for the costs
of restoration and repair of the Property, the Property shall be restored to the equivalent of its
original sondilion, or such ather condition as Mortgages may approve in writing. Mortgages may,
at Mortgagee's option, condition disbursement of the proceeds on Morigagee's approval of such

Ref # 002531680 « - Wl Family Entarprises, ULC
Hinois Marigage
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pians and specifications prepared by an architect satisfactory to Morlgagee, contractor’s cost
estimatas, architect’s centificates, waivers of fiens, sworn statements of mechanics and
materiaiman, and such othar avidence of costs, percentage of completion of construction,
application of payments. and satisfaction of liens as Morlgagee may reasonadly require.

5.4 Insursnee. Morgagor shall provide and mainialn in foree at all times alf risk properly
damage insurance {inchiding withou! imitation windstorm soverage, and hurricane coverage as
applicable) on ine Proparty and such other ype of insurance on the Fropery as may be required by
Mortgagee in its reasonable judgment. At Mortgagee's request, Morigagor shall provide Morigagee with
a2 counierpar origingl of any policy, tegether with a certificale of insurance setting forth the coverage, the
limits of kability, the carrigr, the nolicy number and the expiration date. Each such policy of insurance
shal he in so.amount, for 2 term, and in form and conlerd satisfactory to Morlgages, and shall be written
only by companies approved by Mortgagee, In addition, sach poficy of hazard insurance shall include a
Form 4388F ) ~raguivalent loss payable endorsement in favor of Mortgagee. Unless Mortgagor provides
evidence of the insurance coverage required by this Paragraph, Mortgagee may purchase insurance at
Morigagor's expensede protect Mortgagee's intersst in the Property. This insurance may bul nesd nol,
orotect Mortgagor's inferests. The coverage that Morigages purchases may nol pay any claim that
Mortgagar makes or any Lizim that is made againsi Mortgagor in connection with the Property.
Mortgagor may later cancelany insurance purchased by Mortgagee, but anly afer providing evidence
that Morigagor has oltained insuance as required by this Paragraph. i Mortgagee purchases insurance
for the Froperty, Mortgagor witt D2 responsitie for the costs of that insurance, including the insurance
premium, interest and any other cha'ges Mortgagee may impose in conngction with the placament of the
insurance, until the effective date of the zanceliation or expiration of the insurance. The costs of the
insurance may he added to outstanding pivwipal batance of the Secured Obligations, The costs of the
insurance may be more than the cost of inswnoce Mortgagor may be able 10 obtain on is own,

{a) Mortgagor shall keep the Froparly in good condition and repair and shall not
commit or aliow waste of the Property, Mortgagorsnall not remove or demalish the Propedty or
any part of i, or alter, restore or add to the Property, ar initiate or afiow any change in any zoning
or oiner land use classification which affecis the Propeity or any part of i, except with
Morgages's exprass prior writtet consent in each instance.

(b} if at or part of the Property becomas damaged or destroyed, Mortgagor shall
aromplly and completely repair andfor restore the Praperty in a gond and workmaniike manner in
accordance with sourd bullding practices, regardless of whether of aot Mortgagee agrees 1o
disburse insurance procasds or other sums to pay costs of the work of repair or reconstruction
under Paragraph 5.3,

{c} Morigagor shall not commit or allow any act upon or use of he Property
which wouid viclate any applicable faw or order of any governmental asithority, wheder now
existing or later to he enacted and whether foreseen or unforesesn, or any public or prvils
covenant, condition, restriction or equitable servitude affecting the Property, Mortgagor shall not
bring of kesp any article on the Property or cause or allow any condition to exist on it, ¥ that could
invalidate or would be prohibited by any insurance coverage required to be maintained by
Martgagor on the Property or any part of it under this Mortgage.

(d) ¥ Morigagor's interest in the Property is a leasehald interest, Mortgagor shadl
observe and perform all obligations of Mortgagor under any leass or leases and shall refrain from
taking any actichs prohibited by any lemse of legsas. Mongagor shall preserve and protect the
jsasehald estate and is value.

(&) ¥ the Property is agricultural, Morigager shall farm the Properly in a good
and hushandiike manner. Motgagor shall kesp all tress, vines and crops on the Property
properly cultivated, imigated, fertitized, sprayed and fumigated. and shall replace alt dead or

Hef # 1002531680 : - Wolf Family Entergrises, LLC
filinnis Morlgage
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unprodustive trees of vines with new ones. Morigagor shall prepare for harvest, harves!, remove
and seil any crops growing on the Property. Mortgagor shall keep all busidings, fences, dilches,
canals, wells and other farming improvements on the Property in firat class condition, order and
rapar,

{f) Morigagor shall perform alf other acts which from the character or use of the
Proparty may be regsonably nacessary to maintain and preserve its value.

personal Hiability of any person, instuding Mortgagor {or Obligor, i diferent from Mortgagor), for the
payment of the Secursd Obligations of the fien of this Morigage on the remainder of the Properly for the
unpaid ameunt of the Secured Obligations, Morigagee may from time to time and without notice:

{a) release any person liable for payment of any Secured Obligation;

(b} extend the time for payment, or otherwiss alter the terms of payment, of any
Sacured Obhgation

{~)“accept additional real or personal property of any kind as security for any
Securad Obligation, whethe: evidenced by deeds of trust, morlgages, security agresments or any
oihar instrumants of ssoualy,

(%) aler, substivaiz or release any property securing the Secured Chiigations;
{e) consent to the mirking of any plat or map of the Proparty or any part of It

{6 join i granting any ecsement of creating any restriction affecting the
Property;

(g} join in any subordinalion or Gther aoreement sffecting this Mortgage or the
fien of i, or

{h) release the Property or any part of & frim tae lien of this Mortgage.

57 Releass. When all of the Secured Obligations havia bean paid in full and no further
commitment 1o extend credit continues, Morigagee shall release the Properb ar so much of it as is then
held under this Morigage, from the lien of this Morigage.

5.8 Compsusation and Rémbursarant of Cosls and Exdénges,

-

{a) Mortgagor agrees to pay fees in the maximum amounts legeiv parmitted, or
reasonable fees as may be charged by Morigagee when the faw provides no maxiraur imit, for
any services that Morigagee may render in connection with this Mortgage, including hovgages’s
providing a statement of the Secured Obligations. Mortgagor shall also pay or reimburse all of
Mortgagee's costs and expenses which may be incurrad in rendering any such services,

{n} Morigagor further agrees to pay of reimburse Morlgagee for ali cosis,
expensas and other advances which may be incurred or made by Morigages to protect of
preserve the Property or to enforce any terms of this Morlgage, including the exercise of any
rights or remedies afforded to Morigagee under Paragraph 6.3, whethar any fawsuit is filed or not,
or in defending any action or procesding arising under or refating to this Morigags, including
attorneys' fees and other legal costs, costs of any sale of the Praperly and any cost of evidence
of titls.

{c} Morigagor shall pay ail obligations arising under this Paragraph immediately
upen demand by Morigagee. Each such obligation shall be addad 1o, and considerad fo he pant

Ref # 1002531580 : - Woif Family Enterprises, LLG
Hinois Mergags

¥



1711606033 Page: 9 of 21

UNOFFICIAL COPY

of, the principal of the Secured Obligations, and shall bear interest from the date the obligation
arises 2t the rate provided in any instrument or agreement evidencing the Secured Obligations, If
mors than ane rate of interest is applicable to the Secured Obligations, the highest rate shall be
used for purposes hereof,

8.9 Exculpstion and indemnification.

{a) Mortgagee shall not be dirsctly or indirectly hable to Mortgagor or any uther
person as & conseguence of any of the following:

) Martgages's exercise of of failure to exerciss any rights, remedies or
powers granted to } in this Morlgage:

(i) Mortgagee's fallure or refusal to perform or discharge any obligation
s uebility of Mortgagor under any agreement related to the Properly or under this
Wonoene,

Gily Morigagee's failure to produce Rents from the Properly or 10 perform
any of the soligations of the lessor under any lease covering the Property;

fv any waste committed by lessess of the Property or any other parties,
or any dangerous of defzctive condilion of the Property, or

) any-iavs sustained by Morigagor or any third parly resulling from any
act or pmission of Morigagse » operating or managing the Property upon exercise of the
rights of remedies afforded Morigagee under Paragraph 6.3, unless the loss is caused by
the willful misconduct and bad faith of Morlgages.

Mortgager hereby expreasly waives and releases 21 fiability of the types described above, and
agrees that no such liability shall be assened againstor imposed upon Morlgagee.

(b} Mortgager agrees io indemnify Margages agalnst and hold Mortgagee
narmless from aif losses, damayes, abiities, claims, caus’s ol achion, judgments, court tosis,
attorneys' fees and other legal expenses, cost of evidence Gitive._cost of evigence of value, and
ofher costs and expenses which Morigages may suffer or incur it gerforming any act required of
permitied by this Mortgage or by law or because of any failurs of Moroapor to parform any of its
obligations, This agreement by Morgager to indemnify Morigagee ghall survive the release and
canceliation of any or il of the Secured Obligations and the full or partiab release of this
Morigags.

540 Dulemse and Netica of Claims st Agtiony. A Morfgagor's sole expeise,
Morigagor shall protest, preserve and defend the Property and titfe to and right of possession uf the
Property, and the security of this Mortgage and the rights and powers of Morigages created uadar i,
against all advarss claims. Morlgager shaii give Mongagee prompt notice in writing if anvy claim is
asseried which does or could affest any of these malters, or if any action or praceeding is commenced
which alleges or relates to any such claim.

511 Repressitation s Werraily Radandng Hazsrdous Sutistanves. Before signing
this Morigage, Mortgagor researched and inguired info the previous Uses and ownership of the Proparty,
Based on that due diligence, Mortgagor represents and warranis that to the best of §s knowledge, no
hazardoug slbstance has been disposed of or released or otherwise exists in, on, under or onto the
Property, sxcept a5 Morigager has disclosed to Mortgages in writing.  Morigagor fusther represents and
watrants that Mortgagor has comgplied, and will comply and cause all nccupants of the Property to
comply, with all current and future laws, regulations and ordinances or other requirements of any
governmental authority refating fo or imposing lisbility or standards of conduct concarming protaetion of
haalth of the environment or hazardous substances (‘Environmental Laws”). Mortgagor shalt promptly, at
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Mortgagor's sole cost and expense, take all reasonable actions with respect to any hazardous
sybstances or other environmental condition at, on, or under the Property necessary tc (i) comply with alf
applicable Environmental Laws; (i) aflow eontinued use, ocoupation or opsration of the Property; ar £ify
maintain the fair market vaiue of the Property. Morigagor acknowledges that hazardous substances may
parmanently and materially impair the value and use of the Property. "Hazardous substance” means any
substance, material or waste thal is or becomes designated or regulated as "toxic,” "hazardous,”
“sofiutant,” or "contaminant” or a simifar designation or regulation under any current or future federal,
state or local izw (whether under comman law, statute, regudation or otherwise; or judicial or
administrative interpretation of such, including without limitation petroleum or natural gas.

512 Bite Vislts, Dhsatvation and Testinn Mortgagee and its agents and reprasentatives
shall have e right at any reasonable lime, after giving reasanable notics to Morigagor, 1o enler and visit
the Property for the purposes of performing appraisals, ohserving the Property, taking and removing
environmental samples, and condusting tests on any pan of the Property. Mortgagor shall reimburse
Morigagee on serand for the costs of any such environmental investigation and testing. Morigagee will
make reasonabie oirais during any site visit, absarvation or testing conducted pursuani this Paragraph o
avoid interfering with Mesioagor's use of the Property. Mortgages is under no duty, however, to visit or
observe the Property or 0 nonduct tests, and any such acts by Morigagee will be salely for the purposes
of protecting Mortgagee's-security and preseiving Morigagee's rights undar this Morigage. No site visit,
ohservation or testing or any repnd ar findings made as a result thereof {"Environmental Report’y (i will
result in @ waiver of any default ¢f Mortaagor, (i) impose any lability on Mortgages; or (i6) be a
representation or warranty of any kitd regarding the Progerty {inchuding its sondition or valig or
compllance with any laws) of the Envirgomantal Report (including its accuracy or complelenass). inthe
event Morigages has a duly or obligation undsr applicable laws, reguistions or other raguirements to
disciose an Environmental Report to Mortgseesor any other party, Mortgagor authorizes Mortgages to
make such 2 disclosure, Mortyagee may also displose an Environmental Report to any regulatory
authority, and to any other parties ag necessary or appropriate in Morlgagee's wdgment. Mortgagor
further understands and agrees that any Environmerial Report or other information regarding a site visi!,
ohservation or testing that is disclosed to Mortgagor by dertgagae or s agents and representatives is to
be evaluated (including any reporting or other disclosure ouligations of Morigagor) by Mortgagor without
advice or assistance from Morigagee.

5.13 Additional Frovivions Relaling te Condoinini s, I the Property i5 subiectto a
condominium declaration of conditions, covenants and reskrictions recaried in the official records of the
caunty in which the Property is ocated (the "Declaration’}, the following piosions shall apply.

(@) The provisions coniained in this Mortgage are obligaions of Mortgagor in
addition to Morigagor's obligations under the Declaration with respect to simila: matters, and
shali not restrict or fimit Mortgagor's duties and obligations to Keep and pertuiy pramptly alf of its
chligations as unit owner under the Declaration,

() Mortgagor shafl at all times fully perform and comply with all the agreements,
covenants, ferms and conditions imposed upon unit owners under the Declaration, and i
Mortgagor fails fo do 50, Mortgagee may {but shall not be obligated to} take any action Morigages
deems necessary of desirable to prevent or cure any default thereunder. Mortgagee may also
taike such action a8 It deems necessary or desirable to cure a default under the Declaration by
Morigagor or any other parly socupying the unil(s} (a "Unit Occupant”) enoumbered by this
Morlgage, upon receipt by Morigagee from the condominium association under the Declaration
{the “Association’) of written notice of such defaull, even though the existence of such thefault or
the nature theres! may be questionsd or denied by Mortgagor or by any party o behal! of
Mortgagor, Mortgages may pay and expend such sums of money as Mortgagee in its sole
disoretion deams necessary (o prevent or sure any default by Mortgagor or a Unit Qocupant, and
Mortgagor hereby agrees to pay to Mortgages, immediately and without demand, all such sums
50 paid and expendad by Mongagss, togather with interest thereon from the date of each such
paymant 2t the rale {the "Demand Rate") of two percent {2%) in excess of the then current rate of
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interest under the Debt Instrument. All sums so paid and expendsd by Morigagee, and the
interest thereon, shall be added to and be secured by the lien of this Mortgage. Al Morigagee's
requast, Mortgagor will submit satisfactory evidence of payment of ali of its monetary abligations
under the Declaration tinciuding but not imited to rents, laxes, assessments, insurance premiums
and operating expenses),

{c} At Mortgages's request, Morgagor will submit satisfactory svidence of
payment of alt of its monatary obligations under the Declaration (including but not mitad 1o rents,
taxes, assessments, insurance premivums and operating expensas).

(d) Mortgagor shall advise Mortgages in writing of the giving of any notice
Moriyagor by the Asscciation under the Declaration of any default by Mongagor as unif Qwner of
by a-Lnit Occupant thereunder in the pesformance or ohservance of any of the terms, conditions
and Covenants to be perormed or obsarvd by Mortgagor or such Unit Occupant thereunder, and
Mortgagor shall deliver to Mortgagse a true copy of each such nolice,

‘o) If any action, proceeding, motion or notice shall be commenced or fited in
respect of the Assosiation in connection with any case (indluding & case commenced or filed
under the Bankruricy Code), Mortgages shall have the option, 10 the exclusion of Mortgagor,
wersisable upor naige Tom Mortgagee lo Moltgager, ke sonducl aed Contral any wiggh fitiation
with sounsel of Modgages's cholte, Morigngee may proceid I 18 awh nameor i the name. of
Wortgagor 1 connestise with any suh igation, and Murlgagor agrees b exetuts any and gl
powers, authorizations, consentsar other docurnents required by Morlgages in connection
therewith. Mortgagor shall, upordamand, pay to Mortgagee all costs and expenses {inghuding
attornays' fees) paid or incurred by Mritgages in connetion with the prosecution or conduct of
any such proceedings. Any such costs or avoenses not paid by Morigagor as aforesaid shall be
securad by the lien of this Mortgage and shall be added to the principal amount of the
indebtedness secured hereby, Mortgagor shalinct commence any action, sull, proceeding of
case, of fite any application or make any motor, ip respect of the Declaration in any such case
withiout the prior written consent of Merigagee.

(fy Mortgagor will use its best efforte to-(ntain and deliver to Morlgages within
faasty (20) days after written request by Mortgages, an es’opp 3| gertificats from th Associgtion
sadting forth (i} the nane of the unit cner, (i} that the Deglaration has not been modified o, i
has been modified, the date of each modification (together with copigs of each such maodification},
(iily the amount of common expenses and other assessments payably by Mortgagor as unil owner
under the Declaration, (v} the date to which all common expenses and other assessments have
been paid by Mortgagor 25 unit owner under the Declaration, (v) whetiiat there are any alleged
defauits by Morigagor or a Unit Occupant under the Declaration and, i so, retting forth the nature
theraof in reasonable detall, and (vi) as to such other matters as Mortgagee mav 'easonably
reguest.

(g) Mortgager represenis and warrants to Morigagee that as of the dais hersof,
no default under the Declaration has occurred and is continuing.

(n} WMorigagor shall fake such actions as may be reasonable o insure that the
Association maintaing a public liabiiity insurance policy acceplable in form, amount, and extent of
coverage to Morigagee,

{} Muortgagor shall not, except after notice to Morigagee and with Mortgagee's
nrior wriken consent, either partition or subdivide the Propedy or consent 1o,

{i} the abandonment or termination of the condaminiumi(s)
sngmberad by this Mortgage, except for abandonment or termination required by law in
the case of substantial destruction by fire of other casualty or in the case of a taking by
condemnation or eminent domain;
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{8 any amendment to any provision of the Daclaration, the
Asscciation's bylaws or articles or any rules and regulations promulgated by the
Associatiorn;

{iii} termination of professional management and assurption of self-
management of the Association; or

{i) ary action which would have the effect of rendering the publis
liability insurance coverage maintained by the Association unacceptable 1 Morigagee.

&1 Avcelerating Transfers

(a) "Accelerating Transfer” means any sale, contract fo sell, conveyance,
encumbrance, o aiher transfer, whether voluntary, involuntary, by operation of law or otherwise,
of all or any materel part of the Property or any interest in i, including any transfer or exercise of
any right to drill f/°0F to extract any water (other than for Mortgagor's own use), o, gas or other
hydracarbon substances orany mineral of any kind on of under the surface of the Propenty. If
Mortgagor is a corporaiicd, "Ancelerating Transfer” also means any wransfer or transfers of shares
possessing. in the aggregst’, mare than fitty percent (50%) of the voling power. I Morlgagoris a
parinershin, “Accelerating Transier also means withdrawal or removal of any general partner,
disaohition of the pertnership under anplicable law. or any transfer or tranafers of, in the
sugregate, more than fifty percent (5074} of the partnership interests. If Morlgagor is a fimited
fiability company, "Accelerating Tranafer” plsa means withdrawal or removal of any managing
membar, termination of the limited liability company or any transfer of transfers of, inthe
aggregate. more than fifty percent (50%) of 1ie yoting power or in the aggregate more than fifty
percent of the ownership of the sconomic interest in the Mortgagor.

(b} Mortgagor agrees that Morigagor'shall nol make any Accelerating Transter,
unless the transfer is precedad by Morigages's sxpress written consent 1o the paricular
transaction and transferee. Mortgages may withnold such Convent in its sule discretion, i any
Accelerating Transter scours, Morlgages in its sols discration miay declare all of the Secured
Obligations to be iremediately due and payable, and Mortgagee may invoke any rights and
rernadies provided by Paragraph 6.3 of this Mortgage.

£.2 Evenis of Default. The sccurrence of any one or morg of tas following avents, atthe
aption of Mortgages, shall constilule an event of default ("Event of Default™s undsr this Klorigage:

{ay Obdigor fails to make any payment, when dus, undar the Delit lustrumeant
{aftar giving effect to any applicable grace period), or any other defaull cceurs under apd as
defined in the Debt Instrument or in any other instrument or agreement evidencing any o the
Secured Obligaticns and such default continues beyond any applicable Cure period;

() Morigager fails to make any payment or perform any obligation which arises
under this Morigage,

{2} Moritgagor makes or permits the occurrence of an Acceleraling Transfer in
viclation of Paragraph 8.9,

{dh Any represantation of warranty made in connection with this Menigage or the
Secured Obligations proves to have been false or misleading in any material respect when made,
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{8) Any default ocours undser any other morlgage on ali or any part of the
Property, or under any ahiigation secured by such mortgage, whether such morigage is prior to or
subordinate to this Morigage, of

(f) An event occurs which gives Morlgages the right or option to terminale any
Swap Contract secured by this Mortgage.

6.3 Remediey. At any time after the occurrence of an Event of Defaull, Mortgagee shall
he entitfed fo invoke any and alf of the rights and remedies described below, as well 25 ahy other rights
and remedies authorized by law. All of such rights and remedies shall be cumulative, and the exarcise of
any one or mere of them shall not constitute an slection of remedies.

ia} Morgages may declare any or all of the Secured Obligations to be due and
paysols immediately, and may terminate any Swap Contract secured by this Morlgage in
accoraanrewith s terms,

b Mortgagee may apply to any cotirt of competent jurisdiction far, and obiain
appointment of, 4 recelver for the Froperty.

{c) Mortgagee, in person, by agent or by court-appointed receiver, may enter,
take possession of, manage and operate il or any part of the Properly, and in its own name o in
the name of Morlgagor sue or o7 othenwise collect any and st Rents, inchuding those that are
past due, and may also do any and all other things in connaction with those actions that
Morgages may n s sole discrelici consider necsssary and appropriate to protect the security of
ihis Mortgage. Such other things iy include: entering inte, enforing. modifying, or canceling
ieases on such tarms and conditions us Marnages may consider proper; oblaining and evisting
tenants; fixing or modifing Renls; complating any unfinished construction: sontracting for and
making repairs and ahterations; performing such acts of cultivation o irigation as necessary to
conserve the value of the Property, and praparig for harvest, harvesting and selling any crops
that may be growing on the proparty. Muortgagor hershy irrsvocably constifutes and appoints
Mortgagee as its attormey-in-fact to perform such acty and execute such documents as
Mortgagee in its sole discretion may consider to be appiopriate in connection with taking thess
meastras, inciuding endorsement of Mortgager's name on any instruments. Morigagor agrees to
dedfiver to Mortgages all books and records peraining lo the Prineny, including computer
resdable memory and any computer hardware of soitware necesiary fo access or process such
mamory, as may reasonably be requested by Mortgagee in order g enable Mortgagee o
axerise s righis under this Paragraph.

(4 Mortgages may cure any breach o default of Mortgager, ard If #t ¢hooses to
do s ir connection with any such Clre, Mortgagee may also enter the Propeny ant/or do any
and all other things which it may in its sole discretion consider necessary and aparsnriate to
protect the security of this Mortgage. Such other things may include: appearing in anu/or
defanding any action or proceading which purports to affect the security of, or the rights or
powers of Mertigagee under, this Morigage; paying, purchasing, contesting or compromising any
ancumbrance, charge, lien or claim of lien which in Morigagee's sole judgmant is or may be
sanior in priorily to this Mortgage, such judgment of Mordgages to be conclusive as among the
parties to this Morlgage; obtaining insurance andfor paying any premiums or charges for
insurance required to be carried under this Mortgage; otherwise caring for and proteciing any and
ail of the Property, andfor employing counsel, accountants, contractors and other appropriate
persans to assist Morlgages, Mortgagee may take any of the aclions penmitled hereunder aither
with or without giving notice 1o any person,

{8} Mortgages may bring an action in any court of compstent jurisdiction 1o
forecloss this insirument of to obtain speciiic enforcement of any of the covenants or agresments
of this Morigage.
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(f; RMortgagee may exercise the remedies containad in the Debt Instrument o1 in
any other instrument of agreement evidencing any of the Sequred Obligations,

{3y Morigagee may proceed under the Uniform Commeicial Code as to alt or any
part of the Personalty, and in conjunction therewith may exercise all of the rights, remedies and
powers of 3 secured creddor under the Uniform Commercial Code. When al time periods then
legally mandated have expired, and after such notice of sale as may then be legally required has
bean given. Mortgagee may sell the Personaity al & public sale to be held at the tims and place
specified in the notice of sale. it shall be deemed commercially reasonable for the Morigagse
disposs of the Personalty without giving any warranties as to the Personalty and specifically
disclaiming il disposition warranties,

(hy If any provision of this Mortgags is inconsistent with any applicable provision
of the Binsis Morigage Foreclosure Law, Hllinols Compiled Statutes Chapter 735, Section 5/15-
1101 elped (the "Hiinnis Acl”), the provisions of the lHinois Act shali take pracedsnce over the
provisions- ot this Mortgage, but shalt not invalidale or render unenforceable any other provision of
this Mortgage (64 can faitly be construad in a manner consistent with the lilinols Act.

ithout in any way limiting or restricting any of the Mongages's rights,
remedies, powears and avthontiss under this Mortgage, and in addition to all of such rights,
remedies, powers, and a4thoriiies, the Morigages shall also have and may exercise any and all
rights, remacies, powers ant au horities which the holdar of 2 mortgage is permilted fo have or
exercise under the provisions ofuie Hlingis Act, as the same may be amanded from time 10 time.
if any provision of this Mortgage srail grant 1o the Morigagee any rights, remedies, powers or
authorities upon default of Mortgagorwiich are more limited than the righls that would othenwise
he vesied in ths Morigagee under the ifiinniz Act in the absence of said provision, the Mortgages
shall be vestad with alt of the rights, remedies, powers and authorities grantad in the lliinols Actto
the fullest extent permitted by law,

1) Withou! limiting the generality 27 bie foregoing, all expenses instrred by the
Mortgagee, 1o the extent reimbursable, under Sections 5/15-1810, 8/15-1512, or any other
provision of the Hlinois Act, wheiher incurred before o2 5iter any decree o judgment of
foreclosure, and whether or not enumeraied in any other p ovision of this Morigage, shall be
added io the indebtedness securad by this Mostgage and by tha iudgment of foraciostire.

{k} Mortgagor walves, to the exteni permitted by gy (a} the benafit of all laws
now existing or that may hereafier be enacted providing for any appralsement before sale of any
poriion of the Propaty, {b) all righis of reinstatement, redemplion, valuation, appraisement,
hornestead, moratorium, exemption, extension, stay of axscution, notice of 2lechon to mature or
declare due the whole of the Securad Obligations in the event of foreclosurs Ui the fions hereby
zremted, (o) all rights and remedies which Mortgagor may have of be able to assurb oy reason of
the laws of the State of liinols pertaining 10 the rights and remedies of sureties, {(d)the right to
assert any statuie of Emitations as a bar to the enforeement of the llen of this Mortgage or to any
action brought to enforce the Debt Instrument or any other Secured Obligations, and {e) any
rights, legal or equitable, to require marshaling of assets or to require forsclosure sales ina
particular order, Without fimiting the generality of the preceding sentence, Morlgagor, on its own
behall and on behalf of each and every person aequiring any inferast in or title to the Property
subsequent to the date of this Morlgage, hereby irmevocably waives aty and alf rignts of
reinstatement or redemption from sale or fram or under any order, judgment or decree of
foreclosure of this Morlgage or under any power containgd herein or under any sale prsuant to
any stalite, order, decree or judgment of any court. Mortgagor, for itself and for all persons
nereafter claiming through or under & or who may at any time hereafter become holders of llens
iunor (o the lien of this Mortgage, hereby expreasly walves and releases all rights fo direct the
arder in which any of the Property shall be soid in the svent of any sale or sales pursuant hereto
and to have any of the Property andlor any other properly now or hereafter constituting securnty
for any of the indebledness secured hereby marshaled upon any foreclosure of this Martyage or
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of any other security for any of said indebtedness. The Mortgagee shall have the right to
determine the order in which any or all of the Properly shalt be subjected to the remadies
provided herein. The Mortgagee shail have the right to determine the order in which any or all
portions of the Sacured Obligations are satisfied from the proceeds realized upon the exercise of
the remedies providad herein. Mortgagor, on behalf of itself and all persons now or hereafter
interested in the Propenty, voluntarily and knowingly hereby. acknowledges that the ransaction
of which this Morigage is a parl i8 & transaction which does not include sither Agricultural real
estate {as defined in the lincis Act), or Residential real estate (as defined in the Hlinois Act).

5.4 Applization of Sale Provssds and Rents,

{a} Mortgagee shall apply the proceeds of any sale of the Properly in the
fullowing manner first, 1o pay the portion of the Secured Chiigations aitributabie o the costs,
fees‘apu expenses of the sale, including costs of evidence of title in connection with the sals;
and, secund to pay all other Secured Obligations in any order and proportions as Maorigagee in
its sote Giczomion may choose. The remainder, if any, shall ba remitted lo the person or persons
entitled tharsto,

& Mottgagee shall apply any and all Rents coliected by &, and any and all sums
other than proceads o any sale of the Property which Morigagee may receive or coliect under
Paragraph 6.3, i the folliwing manner. first, to pay the portion of the Secured Obligations
attributabie 1o the costs and expanses of operation and collection that may be incurred by
Mortgagas or any receiver ad second, to pay all other Secursd Obligations in any order and
proportions as Mortgages in #s 53! Viscration may choose. The remainder, If any, shall be
remiited o the person or persons sni'ied thereto. Mortgagee shail have no lishillty for any funds
which it doss not actually receive,

7.1 Mo Waiver or Gurg.

{m} Each waiver by Morigagee mustbsin wiiting, and ne waiver shall be
construad as a continuing waiver. No waiver shall be impliad fom any delay or failure by
Mortgagee to take action on account of any defalt of Mongague. Consent by Morigages to any
act or amission by Mortgagor shall not be construed as a conseni i any other or subsequant act
or omission or to waive the requirament for Mortgages's consent 1o ke obtained in any fulure or
othar insiance,

{h) I any of the events describad below occurs, that event alona shall not cure
o walve any breach, Event of Default or notice of default under this Mortgage o wmvalidate any
act performed pursuant to any sush default or notice; or nullify the effect of any notiia of default
or sale {uniess all Secured Obligations then due have been paid and performed); o”imoair the
secutity of this Mortgage; or prejudice Morlgagee or any receiver in the exercise of any rght or
remedy afforded any of them under this Mortgage, or be construed as an affirmation by
Morigages of any tenancy, lease or option, or a subordination of the lien of this Monigags:

(i} Mortgages, its agent or a receiver lakes possassion of alf ar any part
of the Property,

(i) Morgagse collects and applies Rents, either with or without taking
possession of aff or any et of the Propery;

{#) Morigages receives and applies o any Securad Obligation procesds
of any Properly, including any proceeds of insurance pelicies, condemnation awards, o
other claims, property or rights assigned to Merlgagee under this Morigage,
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{iv) Morigagss makes 8 site visl, observes the Properly andlor conducts
tests thereon;

(v} Mortuages receives any sums under this Morlgage or any proceads
of any collateral held for any of the Sscured Odligations, and appliss theim to one or moie
Secured Obligations,

{vi} Morigagee or any raceiver performs any act which it is empowered
or authorized to perform under this Mortgage or invekes any right or remedy provided
under this Morigage.

7.2 Fawers of Morlbages. Morigagee may take any of the actions permitted under

Paragraphis 0.4b) and/or 8.3(c} ragardiass of the adsguacy of the security for the Sacured Obligations, or
whether any or s of the Secured Obligations have been declared to be immediately due and payable, o
whather notice of default and election to sell has been given under this Morlgage.

7.3 Marsoreowsr Mortasoor,

{21 any Mortgagor ("Nonborrower Mortgagor™ is not the Obligor under the

Debt Instrument descrinedin Paragraph 2.1(a), such Nonborrower Morigagor authorizes
Maortgages to perform any of the following acts af any time, alf without notice t© Nonborrowsr
Mortgagor and wihout affec.ing Mortgagee's rights or Nonbormower Mortgagor's obligations under
this Morlgage:

) Mortgager may siter any terms of the Debt Instrument or any part of
if, including renewing, compromising, extending or accelerating, or otherwise changing
the time for payment of, or increasing or decreasing the rate of interest on, the Debl
Irstrurent or any part of if;

{iis Mortgages may iake 2ad hold seourity for the Dabt Instrument,
accept additional or substituted security for the Nebt Instrument, and subordinate,
exchange, enforce, waive, release, compromizg, fail 1o perfect, sell or othenwise dispose
of sry such securly,

{li} Morgages may apply any security asw ot later held for the Debt
Instrument in any order that Mortgagee in its sole discretion /a2y chooss, and may direct
the order and manner of any sale of all or any part of # and bid atany such sale;

(v) Mortgagee may release Obkigor of its lability for the Debt Inslrumant
oF any part of if;

{v) Morigages may substituis, add or release any one or more
gusrantors or endorsers of the Debt instrument; and

{vi) Mongages may extend other credit to Obligor, and may take and
hold security for the credit so extended, whather of not such securily also secures the
Debd Instrument.

{by Nonborrower Morigager waives
{i} Any right it may have to require Mortgages to proceed agamnst
Obligor, proceed against or axhaust ahy sscurily held from Gbligor, or pursue any other
remsdy it Morigagee's power to pursie,

{iy Any defense based on any legal disability of Obligor, any discharge
ar limitation of the liability of Obligor (o Morigagee, whether consensual or arising by
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operation of law or any bankruplcy, recrganization, receivership, insolvency, or
debtor-reiief proceeding, or from any other cause, or any claim that Nonborrower
Maortgagor's obligations exceed o are more burdensome than those of Obligar,

(i} All praseniments, demands for performance, nolices of
nomperformancs, protests, noticas of prolest, notices of disherior, nofices of gooeplance
of this Mortgage and of the existence, creation, or incurring of new or additional
indebtedness of Obiigor, and demands and notices of every kind,

{iv) Any defense based on or arising oul of any defense that Obligor
may have 10 the payment or performance of the Debt Instrument or any part of it; and

(v} Untit the Secured Obligations have been paid and parformed in full
oll rights of subrogation, reimbursement, indemnification and contribution {contractual,
siziwtory or otharwise), including any claim or right of subrogation under the Bankruptey
cote(Title 11 of the .S, Code) or any successar statute, all rights to enforce any
remedy ast the Morigagee may have against Obligor, and all rights to participate in sny
security 7iovy or fater to be hald by Montgagee for the Dabt Instrument.

(¢} Nonborrower Mortgagor assumes full responsibifity for keeping informed of
Otligor's financial contition and business operations and all other circumslances affecling
Obligor's ability 1o pay and rerform ks obligations to Mortgages, and agress that Morigages shalf
have no duty to disciose 1o Nunturrower Mortgagor any information which Morigagee may
raceive about Obligor's financiarcoadition, business operations, or any other clrcumeslances
bearing on its ability 1o perform.

(d) Ne provision or waivey in this Mortgage shall ba construed as imiting the
generality of any other provision or walver sontzined in this Mortgags.

{e) For purposes of this Paragraplii 7.3, all references to the Debt Instrument
shall aise include any instrument or agreemnent execulen by Obligor subbsequant to the date of
this Mortgage which is secured by this Mortgage in acwidance with the provisions of Paragraphs
2. 1{e} and 2.1{d)

7.4 Merger. No merger shall ocour as a result of Mortgages's acquiring any other eslate
in or any othet lien on the Property uniess Morigagee consents 10 a merger bowriling.

7.5 Joind sng Several Linkdity, Bf Mortgagor consists of more tazn one persen, each
shalt be jointly and severally liable for the faitifud performance of all of Mordgagor's (olightions under this
Mortgags.

7.6 Applicabl law. This Mortgage shall be governed by the laws of the Sate of illinois.
7.7 Sugcessors ininterest. The terms, covenants and conditions of this Mortgage shall

be binding upon and inura to the benefit of the heirs, suctessors and assigns of the parties, However,
this Paragraph does not waive the provisions of Paragraph 6.1,

7.8 SERVICE OF PROGESS. THE MORTGAGOR WAIVES PERSCONAL SERVICE OF
PROCESS UPON THE MORTGAGOR, AND AGREES THAT ALL SUCH SERVICE OF PROCESS
BEAY BE MADE BY REGISTERED MAIL DIRECTED TO THE MORTGAGOR AT THE ADDRESS
STATED ON THE SIGNATURE PAGE HERECF AND SERVICE SO MADE WILL BE DEEMED TO BE
COMPLETED UPCH ACTUAL RECEIRT.

7.9 Waiver of Jury Trial, EACH PARTY HERETO HEREBY IRREVOCABLY WAIVES,
TO THE FULLEST EXTENT PERMITTED BY APPLICABLE LAW ANY RIGHT IT MAY HAVE TO A
TRIAL BY JURY IN ANY LEGAL PROCEEDING DIRECTLY OR INDIRECTLY ARISING OUT OF OR

Rel #: 1002531680 | - Wolf Family Fnierprises, LLC
filinols Montgage
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RELATING TO TRIS MORTGAGE OR ANY OTHER DOCUMENT EXECUTED IN CONNECTION
HEREWITH OR THE TRANSACTIONS CONTEMPLATED HEREBY OR THEREBY (WHETHER
BASED ON CONTRACT, TORT OR ANY OTHER THEORY). MORTGAGOR AGREES THAT IT WiLL
NOT ASSERT ANY CLAIM AGAINST MORTGAGEE OR ANY OTHER PERSON INDEMNIFIED
UNDER THIS MORTGAGE ON ANY THEORY OF LIABILITY FOR SPECIAL, INDIRECT,
CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES. EACH PARTY HERETC (a) CERTIFES
THAT NO REPRESENTATIVE, AGENT OR ATTORNEY OF ANY OTHER PERSON HAS
REPRESENTED, EXPRESSLY OR OTHERWISE, THAT SUCH OTHER PERSON WOULD NOT, ¥
THE EVENT OF LITIGATION, SEEK TO ENFORCE THE FOREGOING WAIVER, (b
ACKNOWLEDGES THAT IT AND THE OTHER PARTIES HERETO HAVE BEEN INDUCED TO ENTER
INTO THIS MORTGAGE AND THE OTHER DOCUMENTS CONTEMPLATED HERERY BY, AMONG
OTHER THINGS, THE BUTUAL WAIVERS AND CERTIFICATIONS IN THIS SECTION AND (g}
CERTIFIES THAT THIS WAIVER IS KNOWINGLY, WILLINGLY AND VOLUNTARILY MADE,

740, Waiver of Class Aclions. The terms “Claim” or "Claims” rafer fo any dispules,
confrovarsies, cleivs counterclaims. allenations of iability, theories of damage, or defenses batween
Bank of Amarica, N.A, #ésubsidiaries and affiliates, on the one hand, and the olher parties to this
Mortgage, on the other hanvd {all of the foregoing each beaing refarred to as a "Party” and collactively as
the “Parties”). Whether in-stale court, federal court, or any other venue, jurisdiction, or before any
tripunal, the Parties agree that alt aspects of tigatior and trial of any Claim will take place without reson
to any form of class or representative mction. Thus the Parties may only bring Claims against each other
in an indivicual capacity and waive ¢ny r.ght they may have to do $0 a8 & class representative o7 2 clazs
remmber in a class of reprasentative adticn. THIS CLASS ACTION WAIVER PRECLUDES ANY PARTY
FROM PARTICIPATING IN OR BEING REPRESENTED ¥ ANY CLASS OR REPRESENTATIVE
ACTION REGARDING A CLAIM,

791 interpretation. Whenever the context requires, alf words used in the singular wil be
construed to have been used in the plural, and vice varsa, and each gender will include any other gender,
The caplions of the sections of this Mortgage are for corwenlence only and do not define or limit any
tarms or provigions. The word include(s)” means “ncluge(s)) without limitation,” and the word "including”
means "including, but not fimited to." The word "obligations” s ysed in its broadest and most
comprehensive sense, and includes alt primary, secendary, diridlt, indirsct, fixed and contingent
shligations. 1 further includes all principal, interest, prepayment charges, iate charges, loan fees and any
other fees and charges accruing or assessed of any time, as well as alt nhiigations to periorm acts or
satisfy conditions. No fisting of specific instances, ems or matters in ay way fimits the scope or
ganeralily of any language of this Morgage. The Exhibits to this Mortgage a1e hereby incorporatad in this
Morigage.

BRI RS A G it R

counset to the exlent permitied by spplicable law,

7.43 Wl of Magshaling. Mortgagor waives ail rights, legal and equitable, 't miay now
or hareafter have to require marshaling of assets or to direct the order in which any of the Froperty will be
soid in the avent of any sale under this Mortgage. Each successor and assign of Mortgagor, including
any holder of g fien subordinate to this Mortgage, by accaptance of its interest or lien agrees thal it shali
e bound by the above waiver, as if it had given the wawer jtsaif,

7.44 YWaiyer of Homeiiént. Martgagor hereby abandons and waives alt claims of
hamestead on the Properiy and does hereby foraver release and discharge the Property from any and a
glaimns of homestead.

7.15 Saversbilly. B any provision of this Morigage should be held unenforceable or
yoid, that provision shiall be deemed saverable from the remaining provisions and in no way affect the
valicdity of this Marigage except that if such provision relates to the payment of any monetary sum, then

Mortgagee may, 2t its option, declare all Secured Obligations Immediately due and payable.

Ref # 1002534650 | - Wolf Family Enterprises, LLC
Hiinols Mortgage
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7.16 Netices. Morlgagor haselsy requasts that a copy of fetice of defiult and notice of
sale be mailed to it at the address sut fth balow, That address is aise the malling address of Mortgagor
as deblor under the Uniform Commercial Code. Morigages's address given balow is the address for
Mortgages as secured party under the Uniform Commarcial Code.

Addrassas for Notices 1o Morlgager.

WOLF FAMILY ENTERPRISES, LLC
1819 N 77tk Ct
Elmawood Park, il 80707

Addrass for Botices to Morigages:

Bank ofAriarica, NLA
Doc RetertionrSenter
NCA-001.0545

(One indepandence Canter
101 Nerth Tryon 5.
Chariotte, NC 2325858-0uH

7.7 Busidess Loai,. Mortgage: stipulates, rapresents, warrants, affirms and agrees that
each of the loans and cther abigations secured hereby constitite a “business loan” within the meaning of
the tinois Compiled Statutss, Chapter 810 Gactions 208/4(z) or (), a5 amended.

748 No Property Manager Lian. Any property. maragernent agrasmant for or relating fo
alor any past of the Praperly, whathad now in affset or entered D10 hersaftar by Motigagor or on behalf of
Mangagor, shall contain @ subordinalion provigion whstehy. tha properly manager foraver and’
ncnncitioratly subordinales to the flen of ins Mortgage any and all mechanic's Hen rghts and claims thal
it o anyons claiming thiough orunder it may bave al any Fan purstian to any statute orfa, inchiding,
without liriitation, #ingis Compiled Statates, Chapter 770, Setiion 80 1, as amandad. Such property
managenent agresment or & short fote thersof, inchuding stk aubordinaticn, shall, alths Mortgagae's.
restsest, be ravorded with ihe office f the recorder of deeds for the county i whith the Property i
locates. Morgagor's failtn 10 cause swy of the foreguing 10.ocaur S5t Sonstitute an Bvent-of Defaut
under this Morlgage.

IN WITNESS WHEREOF, Morigagor has sxecuted this Mortgage as of the dats Srat above written:

MORTGAGOR:

WOLF FAMILY ENTERPRISES, LLC

<

BY: D i s e
Georgeﬁ,‘@‘ o “?‘i‘tzst%ﬁs““ﬁf the Geord i WEEREvooable Trusl,
dated ?ﬁ’gamh 7. 2003 Member ; A

N \: ﬂ_..'\:,. 5 ¥ E et
. l—t_‘,» o \ ; \‘ . : wam_

3 K
H L\\ .‘;

O A
By N o b AS L
Lisa . Uvolf, Fristes of the Lisa - Wolf Revocable Trust,
dated March 7, 2000, Member

Ref# 1002531680 1 Wolf Family Enterpriges, LLC
Hiincls Mortgage
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AGKNOWL =T

STATE OF 1LLINOIS )
‘ } 88
COUNTY OF,_{¢ §f{'§u« ¥
i Vi 38 —ege
This Instrument was ackncw!eﬁged before meon Sl @1 T CALE L BY
. {date}
_“‘““”’% L 5“3” . éﬁ»k’f&" 15 im&gmsv g 9% _ I
¥ Lthumeds of personde) {type of authonity, ¢.q., officer, trustee, alc}
of .
Fratiagh Ser W hohin *nsi:rumm was emtms} ,;
¢ ? TOUPICIAL SRALY Y / A 3 / « f
! JULIE AGRACRT e Vg (4o fe ! /id <~{‘ﬁr
2 Notary Fubilic, State ntitincis $ R Notary Public

. ¢ My commiszion supires U0/20/1 )
{Sﬁﬂf} SR P R e o AP

e e 4 ohd
v

Ref# 10025631680 « - Wolf Family Enterprises, LLC
Hinois Mortgage
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Exhibit A to MORTGAGE dated as of April 24, 2017, given by WOLF FAMILY ENTERPRISES,
LLC as "Mortgagor to Bank of America, N.A., & national banking association, as "Morigagee.”

Desoriptivh 9 Propeny
LOT 53 IN CENTEX INDUSTRIAL PARK UNIT 28 BEING A SUBDIVISION OF SECTION 34,

TOWNSHP 41 NORTH RANGE 11, {N COOK COUNTY, ILLINGIS ACCORDING TO THE
PLAT THEREQF RECORDED SEPTEMBER 7, 1868 AS DOCUMENT 105680058,

Sirest Addrass of Proberty

1001 Morse Avenue
£l Grove Village, L 80007

Pil: 08-34-308-002-0000

Pef # t002531880 - Wolf Family Entesprises, LLC
[flinois Morgage
- 20



