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CHAS E “ Subordiuzation, Non-Disturbance and
" Attornment Agreement

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT (the "\gre.ment") is dated as of
Qctober 4, 2016, among JPMorgan Chase Bank, N.A., whose address is 10 South Dearborn, Floor 35, Chicsge, IL 60603-2300,
and its successors and assigns (the "Mortgagee"), Sashet, LLC, whose address is 3685 Woodhead Drive, Norhbrook, IL 60062
(the "Landlord") and Luma, LL.C, whose address is 1038 Lake Street, Oak Park, IL 60301 (the "Tenant").

RECITALS:

A. The Landlord and the Tenant have entered into a Amended and Restated Store Lease dated October 5, 2016 (together
with any and all amendments, modifications, extensions, renewals, consolidations and replacements thereof, whether
now existing or hereafter entered into, are collectively called the "Lease") covering certain premises (the "Premises”) on
the real property (the "Property") commaonly known as 1038 Lake Street, Oak Park, Illinois 60301 and more particularly
described as follows; S .

Located in the Village of Oak Park, County of Cook, State of lllinois: P

PARCEL 1: S i‘_
M_V_
SCy

WNTE
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LOT 2 IN THE MORADI SUBDIVISION, /BEING A REBSUBDIVSION IN THE
SOUTHWEST /4 OF THE NORTHWEST 1/4 OF SECTION 7, TOWNSHIP 39 NORTH,
RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE
PLAT THEREOF RECORDED AUGUST 15, 2005 AS DOCUMENT NUMBER
0522745081, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

THE WEST 40 FEET OF THE SOUTH 210 FEET OF LOT 4 (NOT INCLUDING THE
STREET) IN SAMUEL P. SKINNER'S SUBDIV]SION}OF LAND IN THE SOUTHWEST
1/4 OF THE NORTHWEST Y% OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 13 EAST
2F THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,

Tax Parcel Identification No. 16-07-120-036-0000; 16-07-120-037-0000; 16-07-120-041-0000.
B. The Landlord is the'cwiierof fee simple title to the Property and the Premises;

C. The Mortgagee has made o7'n.s agreed to make a loan or other extension of credit to the Landlord, secured or to be
secured by, among other coll2'cral, a mortgage from the Landlord to the Mortgagee (said mortgage and all amendments,
modifications, extensions, renewa’s, ¢arsolidations and replacements thereof, whether now existing or hereafter entered
into, are collectively called the "Morfzage™ on the Property; and

D. The Tenant has agreed to subcrdinate the Leuse to the lien of the Mortgage and the Mortgagee has agreed to grant non-
disturbance to the Tenant under the Lease on thi'1ziins and conditions hereinafier set forth.

NOW, THEREFORE, for good and valuable consideration, the-receipt and sufficiency of which is hereby acknowledged, it is
hereby agreed as follows:

1. Subordination. The Lease, and all of the terms, covenants and provisions thereof (including but not limited to purchase
options and first refusal rights), is subordinate in all respects to the Mortgage, to the full extent of any and all of the
Liabilities (as defined in the Mortgage), all with the same force and eifzct/as if the Mortgage had been executed, delivered
and recorded prior to the execution and delivery of the Lease. For thesvoidance of doubt, any purchase options or first
refusal rights contained in the Lease shall not apply to any foreclosure on thi: Prcperty by the Mortgagee, any sale of the
Property in lieu of such foreclosure, or any sale of the Property by the Mortgagee snbeequent to foreclosure.

2. Attornment. The Tenant, for itself and its successors and assigns, agrees that #Cxill attorn to and recognize the
Mortgagee or any other New Landlord (as defined below), and the successors and assigns of the Mortgagee or any other New
Landlord, as its landlord for the unexpired balance (and any extensions or renewals, if previcusly .at that time or thereafer
exercised by the Tenant) of the term of the Lease upon the same terms and conditions set forth(in th: Lease, subject to the
limitations on liability that are set forth in Paragraph 3 below. This attornment shall be effective and se'operative without
the execution of any further instruments.

3. Non-Disturbance. The Mortgagee, for itself and its successors and assigns, for any purchaser at any foreciosure, public
or private sale under the Mortgage, for any transferee who acquires the Property by deed in lieu of foreclosure or otherwise,
and for the successors and assigns of such purchaser and transferce (the Mortgagee and each such other party being
collectively called "New Landiord") hereby covenants and agrees with the Tenant that if any New Landlord shall commence
foreclosure of the Mortgage, for any reason whatsoever, or shall succeed to the interest of the Landlord by foreclosure, sale
by advertisement, power of sale, deed in lieu thereof or otherwise, and provided the Tenant is not then in defauli (after
expiration of any applicable grace petiod) under the Lease, then: (a) the Tenant shall not be named as a party defendant in
any foreclosure action, exercise of power of sale, sale by advertisement or any other proceeding to enforce the Mortgage,
unless the Tenant is deemed to be a necessary party; (b) subject to the next succeeding grammaticat paragraph, the Lease
shall, in accordance with its terms, remain in full force and effect as a direct indenture of lease between such New Landlord
and the Tenant, with the same force and effect as if originally entered into with such New Landlord; and (c) the Tenant's
possession of the Premises and the Tenant's rights and privileges under the Lease shall not be diminished, interfered with or
disturbed by any New Landlord by such foreclosure, sale or other action under the Mortgage or by any such attempt to
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foreclose, sell or succeed to the interests of the Landlord by foreclosure, exercise of power of sale, sale by advertisement,
deed in lieu thereof or otherwise.

If any New Landlord shall succeed to the interest of the Landlord under the Lease, the Tenant agrees as follows:

{(a) Such New Landlord shall not be: (i) subject to any credits, coffsets, abatements, deductions, defenses, claims or
counterclaims, of any nature or type, that the Tenant might have against any prior landlord (including the Landlord);
(ii) bound by any rent or additional rent that the Tenant shall have paid more than one (1) month in advance to any
prior landlord (including the Landlord); (iii) required to make any improvements te the Property or to the Premises
which Landlord may have agreed to make, but had not completed, or to perform or provide any service not related to
the posseszion or quiet enjoyment of the Premises; (iv) obligated to complete any construction work required to be
done by Lzidlord pursnant to the provisions of the Lease or to reimburse Tenant for any construction work done by
Tenant; (vyreguired to make any repairs to the Premises or the Property as a result of fire or other casualty or by
reason of condzmaation; (vi) liable under any indemnity provision of whatever nature contained in the Lease for the
period prior te'the’ Maw Landlord succeeding to the interest of the Landlord under the Lease, or to the extent such
indemnity resulted frupiactions of the Landlord prior to such time as the New Landlord succeeds to the interest of
the Landlord under the Leuse, including, but not limited to, any environmental indemnification for such pericd or
resulting from actions of die Landlord; (vii) liable for or have any responsibility related to any hazardous materials
or other environmental condition’, or contamination that existed on or under the Property or the Premises prior to the
New Landlord succeeding to th< interest of the Landlord under the Lease or (viii) bound by (A) any material
amendment, modification, renewal ¢r exiension {except for extensions unilaterally made by the Tenant pursuant to
exiension options that are contained i the Lease) to the Lease, (B) any assignment, sublease, mortgage,
encumbrance or other disposition of all'orany part of the Tenant's interest in the Lease or the Premises, (C) any
surrender, canceliation or termination of the -Ledee, whether in whole or in part {unless the surrender, cancellation or
termination is effected unilaterally by the Tenaat upder a specific term of the Lease; provided, however, that if the
Tenant’s right to cancel, surrender or terminate tle Lease arises because of a default by the Landlord under the
Lease, the Tenant shalt not terminate, cancel or surrender the Lease because of that default unless (1) the Landiord
is in default under the Lease beyond any cure period provides in the Lease; (2) the Tenant has given the Mortgagee
prior written notice of the default as provided in Paragrapn 3 helow; and (3) the cure period provided to the
Mortgagee in Paragraph 5 below has expired without the Mortgage: having cured the default), (D) any option in the
Lease obligating the Landlord under the Lease to provide additisual spaze at the Property to the Tenant or (E) any
waiver of any provision of the Lease, in each of cases (A) through (E) above, that has not been consented to in
wriling by the Mortgagee;

(b) No New Landlord shall be liable for: (i) any act or omission of any prior land'¢r2-(including the Landlord); (i) the
return of any security deposit made by the Tenant io any prior landlord (including t'w;, Landlord), unless such New
Landlord shall have actually received such security deposit from the prior landlord; or (i) any-nayment to the Tenant of
any sums or allowances, or any granting to the Tenant of any credit, abatement or other rertal concession, in the nature
of a contribution towards the cost of preparing, furnishing or completing improvementsat, or mevipginto, the Premises,
the Property or any portion thereof; :

(c) The Tenant shall look solely to the Property for the recovery of any judgment or damages from the Mortgagee or
any other New Landlord and neither any New Landlord, any partner, officer, director, shareholder, member,
manager, employee oragent of any of them or any successor or assign of any of the foregoing shall have any
personal liability, directly or indirectly, under or in connection with the Lease, this Agreement or any amendment or
amendments to either the Lease or this Agreement made at any time or times heretofore or hereafter. The Tenant
hereby forever and irrevocably waives and releases any and all such personal liability. The limitation of liability
provided in this paragraph is in addition to, and not in limitation of, any limitation on liability applicable to any New
Landlord under this Agreement, at law, in equity or under any other contract, agreement or instrument; and

(d) The Mortgagee shall be released from all duties and obligations under the Lease from and after the date that it
conveys its interest in the Property to any third party.
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4. Mortgagee's Consent. The Landlord's consent, approval or waiver with respect to any alteration, modification or
amendment of the Lease which effectively alters the size of the Premises, the iength of the Lease term or the amount of
minimurn rent and/or additional rent payable under the Lease shall not be effective unless such consent, approval or waiver is
accompanied by written consent of the Mortgagee.

5. Landlord's Default. The Tenant hereby agrees to provide the Mortgagee with prompt written notice of any default
under the Lease by the Landlord and to provide the Mortgagee a period of time equal to {a) sixty (60) days (i) after the end of
the Landlord's cure period, if any, under the Lease in connection with such default by the Landlord or (ii) the date on which
the Mortgagee received the notice of Landlord's default from the Tenant, plus (b) such reasonable period of time as is
necessary thereafter to remedy such default if the Mortgagee has commenced and is diligently pursuing such remedy.
Notwithstanding the foregoing, the Tenant agrees that the Mortgagee shall have no obligation to remedy any such Landlord
defauls.

6. Estoppel Certificete~The Tenant agrees at any time and from time to time 1o execute, deliver and acknowledge to the
Landlord, to the Mortgage< 2« to any third party desighated by the Landlord or by the Mortgagee, within ten (10) days
following the Landlord's or the Mortgapee's written request therefore: (a) a statement in writing certifying that (i} the Lease is
in full force and effect, (ii) the Yardlord is not in default thereunder (or specifying any defaults by the Landlord that the
Tenant alleges), (iii) rent has not.bZn prepaid more than one (1) month in advance and (iv) any further information about the
Lease or the Premises that the Landlord, the Mortgagee or said third party may reasonably request; (b} a statement in writing
that the Tenant will recognize any New Lzadlord as the assignee of the Landlord's rights under the Lease; and (¢} a statement
in writing acknowledging or denying receipt’ of notice of any conditional or security assignment of the Lease to any third
party. The Tenant understands that the Mortgagee and/or prospective purchasers, other mortgagees or lessors of the Premises
or any part thereof will rely on such certificates. i Tenant's obligation to deliver such certificates within ten (10) days, as
described above, is a material obligation of the Tenani'n<reunder and under the Lease,

7. Further Subordination. For as long as the Mortgage s in effect, the Tenant, for itself and its successors and assigns,
agrees that, without the prior written consent of the Mortgagee' the Tenant will not; (a) enter into any subordination
agreement with any person other than the Mortgagee; or (b) agree ‘0 2itorn to or recognize any purchaser or transferee of the
Property at any foreclosure sale, by exercise of power of sale, by sale’oy advertisement by deed in lieu thereof or otherwise,
in each case, under any lien other than that of the Mortgage (provided, lioyvever, that this provision shall not be deemed to
constitute the Mortgagee's consent to the placing of any lien other than the-iviortgase on the Property).

8. [Insurance Proceeds and Condemnation Awards. The Tenant agrees that apy interest of the Tenant in any insurance,
condemnation or eminent domain proceeds or awards made with respect to any interestsin the Premises and/or the Property
shall be subordinate to the interests of the Mortgagee in such proceeds or awards. Mortgézee agrees to make such proceeds
or awards available to Landlord or Tenant for the repair or restoration of the Premises to the erient not required to prepay the
loans pursuant to the Mortgage or the related nole or credit agreement. Notwithstanding anyihung 1o.the contrary set forth in
the Lease, to the extent such proceeds or awards are used to prepay the loans, Tenant’s shail havz no obligation to repair or
restore the Property and/or the Premises unless Landlord elects to pay to Tenant the Base Building Kzswoation Shortfall (as
defined in the Lease) in which case Tenant shall be obligated to restore the Leased Premises upoi_receipt of the Base
Building Restoration Shortfall as more specifically set forth in Section 14.02 of the Lease. The Tenant w:ll pzither seek nor
accept any insurance, condemnation or eminent domain proceeds or awards made with respect to any interest.in’the Premises
* and/or the Property until all amounts secured by the Morigage have been paid in full. However, the Tenant reserves the right
to make a separate claim for trade fixtures and moving expenses if separately allocated.

9. Modification of Liabilities. From time to time, the Morlgagee may, without notice to or consent of the Tenant and
without impairing or affecting this Agreement, do any of the following as to any of the Liabilities (as defined in the
Mortgage): (a) amend, modify, extend, or renew any or all of the Liabilities; (b) change the rate of interest being charged on
any or all of the Liabilities; (c) release the Landlord, any guarantor, any surety or any other third party from liability on any
or all of the Liabilities; (d) compromise or settle the terms of any or all of the Liabilities; (¢) forbear or agree to forbear from
taking any action against the Landlord, any guarantor, any surety or any other party in regard to any or all of the Liabilities;
or (f) substitute, release, exchange, or take any other action in regard to any collateral, including the Property, for any or all
of the Liabilities.
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10. Notice. Any notices and demands under or related to this Agreement shall be in writing and delivered to the Landlord or
Tenant at their address stated herein and if to the Mortgagee, shall be addressed to Manager Wholesale Loan Qperations,
IPMorgan Chase Bank, N.A., 10 S. Dearbomn, IL1-1145 (Floor 1.2), Chicago, IL 606(3-2300 with a copy addressed to
Kristine Morgan Parker, IPMorgan Chase Bank, N.A., 10 South Dearborn, Floor 33, Chicago, IL 60603-2300, by one of the
following means: (a) by hand; (b} by a nationally recognized overnight courier service; or (c) by certified mail, postage
prepaid, with return receipt requested. Notice shall be deemed given: (a) upon receipt if delivered by hand; (b) on the
Delivery Day after the day of deposit with a nationally recognized courier service; or {¢) on the third Delivery Day after the
notice is deposited in the mail. “Delivery Day” means a day other than a Saturday, a Sunday or any other day on which
national banking associations are authorized to be closed. Any party may change its address for purposes of the receipt of
notices and demands by giving notice of such change in the manner provided in this provision.

11. Binding Eifect. This Agreement shall be binding upon and shall inure to the benefit of the parties hereto and their
respective successcis a4 assigns. The Tenant and the Landlord agree that the Mortgagee may at any time sell or transfer all
or any part of the Liakililizs to one or more purchasers, whether or not related to the Mortgagee.

12. Recording. The parties-herzio agree that this Agreement may be recorded in the public records of the county in which
the Property is located.

13. Counterparts. This Agreement riay he executed in any number of counterparts and by each of the undersigned on
separate counterparts, and each such courierpart shall be deemed to be an original, but all such counterparts shall together
constitute but one and the same Agreement.

14, Captions. Captions in this Agreement are ivr<onvenience of reference only and do not limit the provisions of this
Agreement.

15, Time. Time is of the essence in this Agreement,

16. Information Waiver. The Tenant and the Landlord agre that the Mortgagee may provide any information or
knowledge the Mortgagee may have about the Landlord, the Tenant 4r 2ay matter relating to this Agreement or the Related
Documents (as defined in the Mortgage) to JPMorgan Chase & Co., or zay of its subsidiaries or affiliates or their successors
or to any one or more purchasers or potential purchasers of all or any part-oi the Liabilities and/or any Related Documents.

17. Governing Law and Venue. This Agreement shall be governed by and consured in accordance with the laws of the
State of [linois (without giving effect to its laws of conflicts). The Landlord and the Tznant agree that any legal action or
proceeding with respect to any of their obligations under this Agreement may be brough:bty. the Mortgagee in any state or
federal court located in the State of [llinois, as the Mortgagee in its sole discretion may eiect Qv the execution and detivery
of this Agreement, the Landlord and the Tenant submit to and accept, for themselves ana in respect of their property,
generally and unconditionally, the non-exclusive jurisdiction of those courts. The Landlord and (1e T :nant waive any claim
that the State of Illinois is not a convenient forum or the proper venue for any such suit, action or procecaiag.

18. WAIVER OF SPECIAL DAMAGES. THE PARTIES HERE TO WAIVE, TO THE MAXIMUM EXTENT NOT
PROHIBITED BY LAW, ANY RIGHT THE UNDERSIGNED MAY HAVE TO CLAIM OR RECOVER'FROM THE
MORTGAGEE IN ANY LEGAL ACTION OR PROCEEDING ANY SPECIAL, EXEMPLARY, PUNITIVE OR
CONSEQUENTIAL DAMAGES.

19. JURY WAIVER. TO THE MAXIMUM EXTENT NOT PROHIBITED BY APPLICABLE LAW, THE LANDLORD,
THE TENANT AND THE MORTGAGEE (BY THEIR ACCEPTANCE HEREOF) HEREBY VOLUNTARILY,
KNOWINGLY, IRREVOCABLY AND UNCONDITIONALLY WAIVE ANY RIGHT TO HAVE A JURY PARTICIPATE
[N RESOLVING ANY DISPUTE (WHETHER BASED ON CONTRACT, TORT, OR OTHERWISE) AMONG ANY OF
THE LANDLORD, THE TENANT ANI/OR THE MORTGAGEE ARISING OUT OF OR IN ANY WAY RELATED TO
THIS DOCUMENT. THIS PROVISION IS A MATERIAL INDUCEMENT TO THE MORTGAGEE TO PROVIDE OR
CONTINUE PROVIDING THE FINANCING EVIDENCED BY THE LANDLORD'S DEBT.
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IN WITNESS WHEREOF, the parties hereto have executed this document as of the day and vear fivst above writien.

Mortgagee:

JPMorgan (hase Bank, N,

1353,

Printed Name

Tenant:
Lani, LILC

9/l

By:

—r " Y

Maik Agnew, President

Pramedd Name Title

Landlord:;

—— e — e

SASHET, LLG ﬁ;)
By: ;%) {
¥

Marc Malnati, Manager

Printed Name f ¢ Titie
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ACKNOWLEDGMENT OF MORTGAGEE

State of jlxl./l AI01S )
) ss
County of GODL )

I, \.btféﬁ mTD , a Notary Public inand for said County and State,
certify that Jeve T Worek. .4 VP of TP Movgh
_Cihase éank A

e K a(n) ang—————————
—_— ,a — of said  —————— , personally known to me to be the
persons whose names are subscribed to the foregoing instrument as such —— and —

, respectively, appeared before me this day in person and acknowledged that theyTigned and
delivered said insirument as their own free and voluntary act and as the free and voluntary act of said _ ——
" , for the uses and purposes therein set forth.

Given under my hand an< nntarial seal this IS day of LJOV‘(_W\ h@[ 20 b
My Commission expires: hc. ’0)0)‘0,(?

§ Nota%PuEiE

Ottt et Pt Do o

OFFICIAL SEAL
JOYCE M 50TO
Notary Public - State of Illinis

d My Commission Expires Dec 10, 2018

R =



IN WITNESS WHERKES
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I, the parties hereto have executed this document as of the day and year first above written,

Mortgagee:
JPMorgan Chase Bank, N.A.

By:

Printed Name

Tenant:

wnp LLC

- fr—

Title

Mark Agpew, President

Printed Name

Landlord:

SASHE% W

Title

Marc Malnau Mdnag.,e:

Printed Name

Title
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ACKNOWLEDGMENT OF TENANT

State of llinois )
Cook ) s

County of )

S(D“' E) Q\b‘;ﬁﬂ a Notary Public in and for said County and State,
certify that Mark Agnew ,a President of Luma, LLC

a(n) Ilinois limited liability company and
,a of said , personally known to me to be the persons

whose names are subscribed to the foregoing instrument as such and

, respectively, appeared before me this day in person and acknowledged that they signed and delivered said
instrument as thejr’cwn free and voluntary act and as the free and voluntary act of said
. for the us<s.and purposes therein set forth,

Given under my hand anddiatarial seal this \"\'“‘ day of W\ar(\/\ 20 _\1
My Commission expires: }Q\prli QC] QOH

Qs A Pas)

b Notary Public

NOTARY PUBLIC, STATE OF ILLINOIS
My Commissmn Expires Apr 29 2019 ’

ACKNOWLENCMENT OF LANDLORD

State of  |llinois )
Cook ) ss

County of ~%° )

S( fam % ROSQX\ , a Wetary Public in and for said County and State,
certify that __Mare Malnati ,a_Marager of Sashet, LLC

a(n) Hinais limited liability company and _
.a of said , eizonally known to me to be the persons

whose names are subscribed to the foregoing instrument as such . and

, respectively, appeared before me this day in person and acknowledged that they signed and delivered said
instrument as their own free and voluntary act and as the free and voluntary act of said
, for the uses and purposes therein set forth,

Given under my hand and notarial seal this \/w(\ day of Mafd’\ .20 L
My Compission expires: A{Jn 9\ QO\Gl

St B Loterd

Notary Public




