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DECLARATION OF COVENANTS, CONDITIONS,
RESTRICTIONS AND EASEMENTS

. Elevate Oak Park
Qak Park, Ulinois

THIS DECLARATION OF COVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENTS is made and entered into as of the £57 dayof _/Ma, 2017, by
LMC OAK PARK HOLDINGS, LLC, a Delaware limited liability company (the “Declarant”).

RECITALS

A. The t21zas used in the Recitals, if not otherwise defined in the Recitals, shall have the
respective meanings set forth in Article 2 hereof (Definitions). -

B. Declarant is the fce-simple title owner of record of the land located in the Village of
Oak Park, Cook County, lllinois, anfiiinois home rule municipal corporation (the “Village”) and are
legally described on Exhibit A attached hereto (the “Land”). The Land is bounded by Lake Street on
the north, Maple Avenue on the west, Norh Boulevard on the south and is intersected from west to
east by Westgate Street,

C. Declarant intends to construct a mixed-use development 10 be known as Elevate Oak
Park on the Land which will consist of: (i) a building <ontaining apartment and retail uses which is
adjacent to Lake Street (the “North Building”), (ii) & bui'ding containing apartment, parking and
retail uses which is adjacent to North Boulevard (the “South Building™), and (iii) a pedestrian
walkway bridge over Westgate Streel connecting the Norttrand Szuth Buildings located partially on
the Land and partially over the right-of-way of Westgate Street (the “Pedestrian Bridge”). The
North Building, the Sout_hBu’ilding,'thc Land and the Pedestrian Bridge are sometimes collectively
referred 1o herein as-the “Project”. ' I ;

D. By this Declaration, Declarant is dividing the North Building and-the South Building
into six (6) legal parcels: the North Retail Parcel, the North Apartment Parcel {within which is
located the Pedestrian Bridge), the South Retail Parcel, the Garage Parcel, the Seuth Apartment
Parcel and the Future Retail Parcel. .

E. The relative locations of the North Retail Parcel, the South Retail Parcel, the Garage
Parcel, the North Apartment Parcel, the South Apartment Parcel and the Future Retail Parcel are
shown on the.Plan attached hereto as Exhibit H. . S : :

F. The Project is subject to that certain Redevelopment Agreement between the Village
of Oak Park, Cook County, [llinois and Clark Street Development LLC dated June 1, 2014 and
recorded with the Recorder on-July 24, 2014 as document number 1420516063, as amended by that
certain Amended and Restated Redevelopment Agreement between the Vitlage of Oak Park, Cook
County, Illinois and Clark Street Development LLC recorded with the Recorder onJanuary-22, 2016
as document number 1602245044, as amended from time to tinie (the “RDAY).

00/76172.D0CX /v. 18
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G. . Ncitherthe Parcels located in the North Building nor the Parcels located in the South
Building are structurally-or functionally independent of the other Parcels located in the respective
Building and each Parcel depends.upon the.other Parcel(s) in the Building, to some extent, for
structural support, enclosure, ingress and egress, utility setvices and certain other facilitics, systems
and components necessary fot the operation and use of the North Building and the South Building,

H. Declarant desires by this Declaration to provide for the efficient operation of the
Parcels in the Project, to assure the harmonious relationship of the Owners of each Parcel in the
Project, andAu protect the respective values of each Parcel in the Project, by providing for, declaring
and creating certain easements, covenants and restrictions respecting the Project, to the extent
provided hereit. ' '

NOW, THEREZ ORE, Declarant hercby declares that the Project and any part thereof is and
shall be owned, held, mortgaged, leased or otherwise encumbered, transferred, assigned, sold,
conveyed and accepted suiject to this Declaration, and declares that each of the following easements,
covenants, conditions; restrictioiis; burdens, uses, privileges and charges created hereunder shall exist
at al] times hercafter amongst, and € hinding upon and inure, to the extent provided herein, to the
benefit of, all parties having or acquiring any right, title or interest in or to any portion of, or interest
or estate in, the Project and each of the foiejoing shall run with the land subject to this Declaration.

' ARTICLE 1
: .~- -~ INCORPORATION OF RECITALS

The foregoing Recitals are hereby incorporacd by reference in the body of this Declaration as

if fully set forth herein, ~* — 7= -~ N '
ARTICLE2 °

DEFINITIONS

21 “Act” meansthe Condominium Property Act of the Stateof1llinois, as amended from

time to time, in ¢ffect s of the date the North Apartment Parcel and/or (re South Apartment Parcel
may be submitted to the provisions of the Act upon the filing of a condominium declaration.

2.2 “Anchor Tenant” means a lenant leasing at least 20,000 square figtin the North
Retail Parcel. ' |

2.3 “Apart'njent Map‘agemeht Ofﬁcle”' means the diu-_si@e rri_anagement office required
under the RDA to be maintained for the Apartment Parcels. a '
24 “Apartment Parcel(s)”™ means either i_n_divi'dually', or collectively as the context

requires, the North Apartmént Parcel and/or the South Apartment Parcel.

2.5 “Apartment Stairwells” means those portions of the North Building and the South
Butlding, as the context reduires, which contain internal stairwells and corridors that provide (2)
ingress/egress to and from the South Apartment Parcel Improvements and/or the North Apartment
Parcel Improvements, as the cbntt;}cf requires and (b) egress from the Garage Parcel Improvements in

00076172.D0CK /v, 18 -
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the event of an Emcrgéhé‘j(_' S‘itﬁaﬁon‘_ in the South Building,.and shall include the shafts, if any,
located immediately adjacent thereto. - - o ' :

2.6 - “Architect” shall have the meaning-set forth in Article 15 (Architect) hereof.

2.7 “Common Walls, Floors and Ceilings”, if any, means all common structural and
partition walls, floors and ceilings now or hereafier situated on or adjoining the (i) North Retail
Parcel and/or the North Apartment Parcel and (ii) the South Apartment Parcel and/or the Garage
Parcel and/sr the South Retail Parcel, as the case may be, and located on any of them but forming the
walls, floors orceilings of the other.

2.8 “Croditor Owner” means an Owner to which a payment of money or other duty or
obligation is owed undesthis Declaration by another Owner which has failed to make such payment
or o perform such duty.0r ohligation as and when required hereunder. An Anchor Tenant may be a
Creditor Owner. :

2.9  “Declarant” has th: meaning set forth in the Recitals of this Declaration.

2.10  “Declaration” means this T)eclaration of Covenants, Conditions, Restrictions and
Easements, including all.exhibits, amendments and supplements hereto.

211 “Default Rdt_e__a”- means the interest rate appiicablf; to any sums owed by a Defaulting
Owner to a Creditor Owner pursuant to this Declaratior 23 further described in Section 11.5 hereof.

2.12  “Defaulting Owner” means an Owner whielyhas failed to make a payment of money
owed under this Declaration to anothier Owner or to perform dy o: its dulies or obligations as and
when required hereunder.

2.1 3 “Depnsi_i:ér'y'f means the persori' or entity from time to timz acting pursuant to Article
16 (Depositary) of this Declaration.

2.14 “Doi#ntb’wr! Qak Park” means the entity frd'm time to time acting pursuant to an
ordinance that created Special Service Arca Number One recorded on December(27, 2007 as
document number 0736109066 (“Special Sérvice Area Number One™).

2.15  “Easemenis” means all easements granted, reserved, provided for, declared or created
pursuant to or in accordance with the terms and provisions of this Declaration.

2.16 “Emergency Situation” means a situation impairing or imminently likely to impair
structural support of the Projéct or any part thereof, or causing or imminently likely to cause bodily
injury to persons or substantial physical damage (including, but not limited to, water damage and
water leakage) to the Project or any part thereof or any property in, on, under, within, upon or about
the Project, or causing or imminently likely to cause substantial economic loss to any Owner. The
duration of an Emergency Situation shall be deemed to include the time reasonably necessary to

3
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remedy the Emergency Situation: _

2.17 . “Facilities” means all components, and any replacements or substitutions therefor, of
the equipment, systems and the like now.or hereafter existing.(or constructed or installed) for any
part of the Project, including, but not limited to, those relating 10 chilled and heated watcr, condenser
water, central air handling and fan, temperature control, domestic water, fire protection, sanitary
waste, storm_ water, electrical, gas, life safety, cable television system, internet service, master
antenna, satellite dish, emergency power, telephone, trash storage and removal and other utility and
mechanical systems now or hereafter forming a part of any portion of the Project and designed or
utilized to furnish utility and other services to any portion of the Project, including but not himited to:

air intake valvés 2nd ducts (including so-called “black-iron ducts”), annunciators, antennae, boilers,
boxes, brackets, ;.al*iiﬂets',_pables, chutes, coils, conipactors, compressors (including HVAC units),
compulers, conduits,-coitrols, control centers, cooling towers, couplers, dampers, devices, ducts,
equipment, fans, fixtures, generators, grease traps, hangers, heat traces, heat exchangers, indicators,
junctions, lines, machines, meters, motors, outlets, panels, pipes, pumps, radiators, risers, starters,
SUmMp pumps, switches, switchiogards, systems, tanks, transformers, valves, wiring and the like.
Facilities shall also include the rooras, vaults, closets and other areas where any such equipment may
be located, or relocated, in the Project

2.18 “Futuﬁi Rptail'ﬁarcel” means the property legally described on Exhibit G attached
hereto. e T ' |

2.19  “Futuré Retail Improvements” miezis all improvements ~now or hereafier
constructed within and upon the Future Retail Parcel, including without limitation, the columns,
structural elemeiits, fixiures, and Facilities now or hercaftef “seatéd in, on, under, within or upon the
Future Rétail Parcel. In the event of any reconstruction of the Future Retail Improvements pursuant
to Article 10 (Maintenarice And Repair; Damage To The /dniprovements) or Article 14
(Condemnation), the Future Retail Improvements shall include any suchimyprovements reconstructed
on the Future Retail Parcel. _ -

2.20 “Garaﬁe‘Maﬁqgeme'nt Office” means the on-site management Gfficz required under
the RDA to be niaintained for the Garage Parcel. .
tlaimned. | "

221 “Garage Parcel” means the property; legally_des’cribed on Exhibit D attachice hereto.

222 . “Garage Parcel Improvements” ‘means all improvements now or hereafter
constructed within and upon the.Garage Parcel, including, without limitation, the columns, structural
elements, fixtures, Facilities, the Parking Area, the Garage Management Office, the Parking Ramps,
the Parking Area Elevator, storage areas, and walkways now or hereafter located in, on. under, within
or upon the Garage Parccl. In‘the event.of any recojnstruction of the Garage Parcel Improvements
pursuant to Article 10 (Maintenance And Repair; Damage To The Improvements) or Article 14
(Condemnation), the Garage. Parcel Improveménts shall _include any such improvements

reconstructed on the Géa‘agt":._?hrci?l.’ i

00076172.DOCX fv. 18
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223 “Improvements” mcans collectively (or individually, as the context requires) the
South Apartment Parcel Improvements, the North Apartmient Parcel [mprovements, the Garage
Parcel Improvements; the North Retail Parcel Improvemerits, the South Retail Parcel Improvements
and the Futurc Retail Parcel-Improvements, ” -~ ST s

2.24  “Land” has the meaning set forth in Paragraph B of the Recitals of this Declaration.

225 “Life Safety Systén‘l_s”-m‘eans the life safety systemslocated in, and serving all or any
part of the Project, the fire alarm panel system (including the phone line and sensors) and the fire
protection/suppression system (including the sprinkler heads, horns/strobes, pipes, pumps and water
supply system).

2726 “Mainiezance” or- “Maintaining” means and includes operating, maintaining,
repairing, reconditionirg, refurbishing, inspecting, testing, cleaning, painting, installing and
replacing when necessary or desirable Facilities or such other portions of the Improvements and
includes the right of access to'pud the right to remove from the Improvements portions of such
Facilities for any of the above purposes, subject, however, to any limitations set forth eJsewhere in
this Declaration. . - .

227 “Mort‘ggigc” m'éahs_a first nlflr_tgéue or first trust_gieed to secure debt, deed of trust or
other instrument in the naturé thereof which enzumbers all or a portion of: the North Retail Parcel,
the South Retail Parcet, the Garage Paicel,'Euturc Relail Parcel, if any, the North Apartment Parcel
or the South Apartment Parcél as ihe case may be, as feflected in the Recorder’s records but shall not
include a mortgage or trust deed onra condominium unit, i 2y Parcel has been subjected to the Act.

2.28 “Mort'ga'g‘,t‘:é"’ mearis the holder of a Mortgage.

229 “North ‘Apartnj‘éh_'t_ Parcel” means the property legsiiv-described on Exhibit B
attached hereto. - o '

230 “North Apartment Parcel Improvements” means all improyments now or
hereafter constructed within and upon the North Apartment Parcel, including withsutiimitation, the
footings, foundations, columns, piles, structural elements, fixtures, Facilities, the Pedesirian Bridge,
the North Building Elevators, North Building Green Roof, the North Building Deck, the Apartment
Stairwells located in the North Building, sidewalks, walkways and landscaping now or hereafter
located in, on, under, within or upon the North Apartment Parcel. In the event of any reconstruction
of the North Apartment Iinprovements pursuant to Article 10 (Maintenance And Repair; Damage To
The Improvements) or Article 14 (Condemnation), the North Apartment Improvements shall include
any such improvements y((;Cons_t;'ucted on the North Apartment Parcel.

231 “North Building” shall have thie meaning set forth in Paragraph C of the Recitals of
this Dccla;ﬁtion. T LT - o S

232" “North Biiilding Deck” meansthe ixhprovérrienté and landscaping constructed on the

00076172.D0CX v 18
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roof of the North Buildihg'élesigh}itéd for ﬂiq exclusive use ofthe Océupaﬁis of the North Apartment
Parcel for outdoor'sea_t‘i‘ng,"g_ath@(ipg and any other lawful use. * ' ‘

233 " “North Bt_‘x_ildin’g Elevators” means the clevators located in, and serving, the North
Apartment Iimprovements, L o

234  “Noith Building Green Roof® means the improvements, soil and landscaping
constructed on the roof of the North Building and designed to obtain LEED status for the North
Building. . _

2.35  (“North Retail Parcel” means the property legally described on Exhibit C attached
hereto.

236 “North Fetail Parcel Improvements” means all improvements now or hereafier
constructed within and upon the North Retail Parcel, including without limitation, the columns,
structural elements, fixtures, Farilities, the North Retail Loading Area now or hereafter located in,
on, under, within or upon the Nort1 Retail Parcel. In the event of any reconstruction of the North
Retail Parcel Improvements pursuant to Article 10 (Maintenance And Repair; Damage To The
Improvements) or Article 14 (Condemnéticnj, the North Retail Parcel Improvements shall include
any such improvements reconsiructed on the North Retail Parcel.

237 .. *North Retiil-Loading Area” shall’'siean that portion of the North Retail Parcel
designated for the loading and unloading of the Northi B&tail Parcel and the North Apartment Parcel.
The North Retail Loading Aréa includés the overhead doorserving same as well as the mechanical
equipment necessary to operate the overhead door. The Owrict of the North Retail Parcel shall have
the exclusive use of the easterly loading dock/berth of the Noth Retail Loading Area (the “East
Dock”) and the Ownér of the North Apartment Parcel shall have the exclusive use of the westerly
loading dock/berth of the North Retail Loading Arca {the “West Doék”) /The Owners of the North
Retal Parcel and the North Apartment Parcel shall, in good faith, coopcrate with each other with
regard to the operation of the one (1) overhead door serving the North Retail Loading Arca by the
Occupants of the two Parcels and éach Owner shall have the key and/or accets cade to open and
close the overhead door. The Fast Dock is identified on Exhibit K attached hereto..a the Eastern
Truck Dock and the West Dock is identified on Exhibit K attached hereto as the Loading Area.

238 “OCCﬁparit_*’ fneréhs any Person, resident of an Apartment Parcel or (enant of a Retail
Parcel having the legal right to use a portion of such Parcels for a period of time.

239  “Owner” means the Person or Persons whose estates o interests individually or
collectively, aggregate fee simple absolute ownership of any one of: the North Retail Parcel, the
South Retail Parcel, the Garage Parcel, the North Apartment Parce! or the South Apartment Parcel.
The term Owner does not include a person who is only a Mortgage Holder or, subject to Article 19
below, the owner of a condominium unit. The term “Owiers” means collectively the Owners of all
of the Parcels. Ownership of a Parcel includes ownership all of the Improvements constructed or
included within such Parcel. ‘ '

00076172.00CX / v. 18
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2.40 . f-“l"‘z:lrcéll(s_)_?’nn'_q_qaﬁé, cpl_légt_ivély and ‘li'n_c'iividual]y, as the context rcquirgls, the North
Retail Parcel, the North Apartment Parcel, the South Retail Parcel, the Garage Parcel, the South

Apartment Parcel and the Future Retail Parcel.

X “l_’zil'rkir‘lé_Area”'means that part of the Garage Parce! containing the parking spaces,
the Parking Ramps and the access driveways serving the parking spaces and Parking Ramps.

242~ “Parking Area Elevator” means that part of the Garage Parcel containing the
elevator that evclusively serves the Parking Arca, including the elevator pit and mechanical rooms
serving said clevaor. : ‘

2.43  “Parxing Ramps” means that part of the Garage Parcel containing the up and down
ramps that allow access beween the various floors of the Parking Area.

244 “Pedestrian Bitdge” shall have the meaning set forth in the Recitals of this
Declaration. The Pedestrian Bridge shall be for the exclusive use of the Occupants of the North
Apartment Parcel for ingress and egress to the Garage Parcel. o

245 “Permittee” means an officer, agent, employce, licensee, customer, vendor, supplier,
guest, invitee or contractor of an Owner or the Declarant.

246 “Person” shall fean any natural peréori, corporation, partriership, Timited liability
company, trust or-other legal entity capable of holding titie’o real property.

247 - “Project” ‘-s'}iéxl_.i_have the meaning set forth in the Recitals of this Declaration.

2.48 “PUD” shall mean Village of Oak Park ordinance nuniber 13-135 G 080315 titled An
Ordinance Granting a Special Use. Permit for a Major Planned Development for a Mixed Use
Multiple Purpose Building Development with Residential, Commercial ‘anc Puhlic Parking at the
Property located at 1123-1133 Lake Street, 1133-1 145 Westgate Street and 1100 North Boulevard, as
amended from time to time.

249 “Réébédéf”—'thans’ the Recorder of Deeds of Cock County, [llinois.
2.50 "‘R.et.ai'l' Parcel(s)" means collectively {or individually, as the context requires) the
North Retail Parcel, the South Retail Parcel and/or the Future Retail Parcel.

2.51 “RDA?” shall have the meaning set forth in the Recitals of this Declaration.

252  “Sidewalk Gap’means any part of a paved or unpaved surface area, together with the
property thereunder, owned by an Owner and located on a Parcel, which area is adjacent to and
located along the perimeter of either the North Building or the South Building and upon which no
lmproveméms (other than pavement or landscaping improvements) have been erected and which

7
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area has not beeti dedic_iatéﬁ“tiﬂhé Village. An example of a Sidewalk Gap is that part of the paved
area, and the real estate thereunder, located on the northerly portion of the North Apartment Parcel
between the North Retail Paicel and the sidewalk (and Lake Street) owned by the Village and
intended for public use,-which Sidewalk Gap was created due lo the Village requirement that the
North Building, when erected, be set back from the north property line so that its fagade is “in line”
with the other buildings located to the east of the Project. There is more than one Sidewalk Gap.

2.53  “South Bu_ilding"" shall have the meaning set forth in Paragraph C of the Recitals of
this DeclarzGon. -

2.54 ~ (*Shnth Building Deck” means the improvements and landscaping constructed on the
roof of the Garag¢ Parcel Improvements and designed for the exclusive'use of the Occupants of the
South Apartment Parec! for outdoor seating, gathering and any other lawful usc which may include a
spa and swimming pool( ;

2.55 “South Bﬁildmg clevators” means the elevators located in, and serving, the South
Apartment Parcel Improvements aid, in an emergency, the Garage Parcel Improvements.

2.56  “South Building Greer P.osf” means the improvements, soil and landscaping
constructed on the roof of the Garage Parcel Improvements and designed to obtain LEED status for
the South Building,” .~ . : ' T '

257 “South _Apafimén:t'Pa'l:ccl”_ means ‘thé property legally described on Exhibit E
attached hereto. .~~~ 7 S '

258 “South Apartiment Parcel Improvements” means all improvements now or
hereafter constructed within and upon the South Apartment Parcel;17¢luding without limitation, the
footings, foundations, columns; piles, structural elements, fixtures, Facilities, the South Building
Elevators, the South Building Green Roof, the South Building Deck, the Apartment Stairwells
located in the South Building, sidewalks, walkways and landscaping now orliereafter located in, on,
under, within or upon the South' Apaitment Parcel. In the event of any reconstruct.on of the South
Apartment Parcel ImﬁrQVGméms‘pursuam to Article 10 (Maintenance And RepairyDamage To The
Improvements) or Article 14 (Condemnation), the South Apartment Parcel Improvements shall
include any such improvements reconstructed on the South Apartment Parcel.

2.59. “Seuth Apartment Loading Ar_ea"’ means that part of the South Apartment Parcel
Improvements designed for the exclusive use of the South Apartment Parcel.
260 “South ﬁétﬁfili?@rc"el” means the pr'operty‘lega'l.ly described on Exhibit F attached
hereto, ) ; - - o '
2.61  “South Retail Improvements” means all improvements now or hereafter constructed

within and upon the South Retail Parcel, including without limitation, the columns, structural
elements, fixtures, and Facilities now or hereafter located in, on, under, within or upon the South

00076172.DOCKX /v. 18 .
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Retail Parcel. In the event of any reconstruction of the South Retail Improvements pursuant 1o
Article 10 (Maintenance And Repair; Damage To The Improvements) or Article 14 (Condemnation),
the South Retail Improvements shall include any such improvements reconstructed on the South
Retail Parcel.

2,62  “Village” has the meaning set forth in the Recitals of this Declaration.

ARTICLE 3
- NORTH BUILDING EASEMENTS

3.1 Easements over North Apartment Parcel in favor of the North Retai] Parcel: The
following perpetdal Frisements in, to, under, over, upon, through and about portions of the North
Apartment Parcel in-faver of the North Retail Parcel are hereby granted, reserved, declared and
created (the term “Grarted” or “granted” as hereinafter used in describing Easements shall be
deemed to mean “gianted, reserved, declared and created”).

(a) Structural Fasement. A non-exclusive Easement in and to all structural
members, footings, caissons, foundatieis, columns and beams and any other supporting components
at any time located in or constituting a pait of the North Apartment Parcel and now or hereafter
providing support of (i) the North Retail Iniprovements, and (ii) any Facilities located in the North
Retail Parcel with respect to which-the Owner of the North Retail Parcel is granted an Easement
under this Declaration.” ™ S A

(b)  Facilities Use Easement. A nou-exclusive Easement for the use for their
intended purposes of all Facilities (i) located in or.on the North Apartment Parcel and/or (ii) Jocated
in the North Apartment Parcel and directly or indirectly connects i+o Facilities located in or on the
North Retail Parcel (and any replacements thereof) which provide o1 shall be necessary 10 provide
the North Retail Parcel with any utilities or other services or which niay otherwise be necessary to
the operation, use and enjoyment of the-North Retail Parcel.

(c) - Encroachment Easement. An exclusive Easemcent, permiting encroachments
in the event and to the extent that, by rcason of the original conistruction of the Nertn Building or any
reconstruction or replacement authorized by the terms of this Declaration of any part of the North
Building, or the subsequent settlement or shifting of any. part of the North Building, oy sarveying
errors, any part of the North-Retail Improvements encroaches or shall hereafter encroachupon any
part of the North Apartment Parcel. Such Easement permitting encroachments shall exist only as
long as the encroaching portion of the North Retail Improvements continues to exist.

(d) - Ingress.and Egress Easement. A non-exclusive Easement for ingress and
egress (and, where reasonably necessary, Maintenance) for persons, material and equipment over, on,
across and through the North Apartment Parcel to the extent reasonably necessary to permit the
Maintenance, restoration or reconstruction of the North Retail Parcel (including the Facilities, if any,
located on the roof of the North Apartment Parcel) as required or permitted pursuant 1o this
Declaration, or to the extent reasonably necessary to exercise the Easements set forth in this Section
3.1 or to provide structural support required by Article 6 (Structural Support) hereof or to provide the
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services required to-be furnished by the Owner of the North Retail Parcel urider Article 5 (Services)
heteof. Coee e L T T L _

. - (e) - . Common Wall‘; Floor and Ceiling Easement. An Easemeni (1) in and to all
Common Walls, Floors and Ceilings now or hereafler serving the Notth Retail Parcet and (ii) for the
use of such Common Walls; Floors and Ceilings.

. (D Emergency Situation Easement. A non-exclusive Easement for pedestrian
ingress and egress in an Emergency Situation to and from, over, on, and through any part of the
North Apaitment Parcel in order to exit the North Retail Parcel.

(g1 Stairwell'Easement. A non-exclusive Easement in favor of the Retail Parcels
for pedestrian ingréssand egress to and-from, over, on and through stairwells located on the North
Apartment Parcel solely 25 needed for the exercise of the Facilities Use Eascment provided under
Section 3.1{b) above. ' :

(h)..  Sidewalk ;}ap_l*".asement. Anon-exclusiveﬁasemcnt for ingress and egress for
a person over, on, across and through any Sidewalk Gap located on the North Apartment Parcel for
access to and from the North Retail Parcg! and the public sidewalk.

32 Easem&;ﬁts ofpr North Retdi Pérgel in favér of the North Apartment Parcel: The
following perpetual Easements in, to, under, over, upon, through and about portions of the North
Retail Parcel in favor of the North Apartment Parcel are hereby granted..

(2) _Structural Easement. A non-exclusive Easement in and to all structural
members, footings, caissons, foundations, columns and bear2sand any other supporting components
at any time located in or constituting a part of the North Retail Piirce! and now or hereafier providing
support of (i) the North_Apartment Improvements, and_(ii) any Facilities located in the North
Apartment Parcel with respect {o-which-the Owner of-the North Apzitient Parcel is granted an
Easement under this Declaration. ' '

(b) . . Facilities-Use Easement. A non-exclusive -Easement for the use for their
~ intended purposeé of all Facilities (i) located in the North Retail Parcel and/or (1) ! scated in the
North Retail Parcel and directly or indirectly connected to Facilities located in the Nedt'vApartment
Parcel (and any replacements thereof) which provide or shall be necessary to provide th: North
Apartment Parcel with any utilities or other services or which may otherwise be necessary to the
operation, use and enjoyment of the-North Apartment Parcel.

‘ (c) . Encroachment Easement. Anexclusive Easement, permitting encroachments
in the event and to the extent that, by reason of the original construction of the North Building or any
reconstruction or replacement authorized by the terms of this Declaration of any part of the North
Building, or the subsequent settlement or shifting of any part of the North Building, or surveying
errors, any part of the North Apartment Improvements (including any balconies now or hereaficr
constructed on or adjacent to the North Apartment Improvements) encroaches or shall hereafter
encroach upon any part of the North Retail Parcel. Such Easement permitting encroachments shall

10
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exist only as long as the‘éncroaching portion of the North Apariment Improvements continues to
exist, e AT

(d) . Ingress and- Egress Easement. A non-exclusive Easement for ingress and
egress (and, where reasonably nécessary, Maintenance) for persons, material and equipment over, on,
across and through the North Retail Parcel to the extent reasonably ‘necessary to permit the
Maintenance, restoration or réconstruction of the North Apartment Parcel as required or permitted
pursuant to this Declaration; or to the extent reasonably necessary to exercisc the Easements sct forth
in this Section 3.2 or to provide structural support required by Atticle 6 (Structural Support) hereof
or to provide iz services required to be furnished by the Owner of the North Apartment Parcel under
Article 5 (Services) hereof.

“{e) ‘{;onimbn Wall, Floor and Ceiling Easement. An Easement (i) in and to all
Common Walls, Floors aro Ceilings now or hercafter serving the North Apartment Parcel and (it) for
the use of such Comniorn-Walls. Floors and Ceilings. o

(H Emergency Situation Easement. A non-exclusive Easement for pedestrian

ingress and egress in an Emergency Sttuation to and from, over, on, and through any part of the
North Retail Parcel in order to exit-thcTvaxth Apartment Parcel. -

~{g) - .Roof -Ea'semenl._ An Easemaent over, on and across that portion of the roof of
the North Building, for the exclusive use and. henefit of the North Apartment Parcel, to erect,
construct, maintain and replace the North Building Grecn Roof and the North Building Deck.

Y

33 General Provisions: .

'(a) . Fach Easement created under this Article'3 which provides or requires, for its
enjoyment, ingress and cgress on, over, across or through the North-Retail Parcel and/or the North
Apartment Parcel shall be subject to such reasonable limitations as thc Cwner of the North Retail
Parcel and/or the Owner of the North Apartment Parcel may, from time totime, impose with respect
to the establishment of limitéd paths of ingress and egress and limited hours.cf the day or days of the
week during which such Easements may be used to prevent any unrcasonable intererence with the
use and operation of the applicable portion of the North Retail Parcel and/or the Mozl Apartment
Parcel and in order to assure the reasonable security of the applicable portion of the Nurth Retail
Parcel and/or the North Apartment Parcel; provided, however, that any such limitations snall not
preclude or unreasonably restrict enjoyment or exercise of any Easement and shall not preclude
ingress, egress o access.in an Emergency Situation. .

~ (b) . Easements granted, provided for, declared or created under this Article 3 shall
burden and be binding upon the North Retail Parcel and/or the North Apartment Parcel, as the case
may be, and the Owner of the North Retail Parcel and/or the Owner of the North Apartment Parcel,
as the case.may be, and shall run in favor of and inure to the benefit of and be appurtenant 1o the
North Retail Parcel and/or the North-Apartment Parcel, as the case may be, and each portion thereof.

11
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() The Owner of the North Retail Parcel shall maintain in the Apartment
Management Office, at no cost, current copies of'such keys, key cards, access codes, combinations
and solutions to any security related device as may be necessary, from time to time, for the Owner of
the North Apartment Parcel or the management personnel in the Apartment Management Office, as
the case may be, to exercise the applicable Easements granted herein or to access the North Retail
Parcel in the event of an Emergency Situation; provided: that prior to gaining entry into the North
Retail Parcel, the Owner of the North Apartment Parcel shall give the Owner of the North Retail
Parcel (and its Occupants) advanced notice (at least 48 hours) of said proposed entry so that the
Owner of thé North Retail Parcel (and/or its Occupants) is able, if it so chooses, to endeavor to have
someone preseat durifig such entry (éxcept in the event of an Emergency Situation when the Owner
of the North Apartmenit Parcél Shall endeavor, but shall not be tequired,-to give the Owner of the
North Retail Paréelyand ifs Occupants] such notice [which may be telephonic] that is reasonable
under the circumstaricesy; and provided further that during any such entry, the Owner of the North
Apartment Parcel shall-Gszits commercially reasonable efforts not to disturb the operations and
business being conducted in the North Retail Parcel.

(d) ° With regard o any portion of the North Building over which Easements have
been granted pursuant 10 this Article 3y the Owner of the Parccl burdened by such Easements shall
have the right, after consultation with the Owner(s) benefitted by such Easements, (o relocate any
such Easements in the eveni comparabl¢ aiternative means can be substituted- to insure the
continuation of the benefit granted and such relication will not result in any cost to or adverse effect
on the Owner(s) benefitted by-such easement. -

(&) With regard to any portion of the'North Building over which Easements have
been granted pursuant to this-Article 3 for ingress and egress in an Bmergency Situation, such
Easements shall not be déemed to include the interior of any apartment unit.

(f) - The grantee of any Easement pursuant {0 this Article 3 affecting the North
Building shall perform any construction, reconstruction, restoration, instalation and/or Maintenance
pursuant to such Easement.in a manner as 10 cause as little disturbance in th? use and enjoyment of
the: affected portion of the Nofth-Building and- surrounding areas as may be practical under the
circumstances.  Notwithstanding anything to the contrary herein, the grantee ofany Easement
affecting the North Building shall restore or replace, at its sole cost.and expensg, the adversely
affected portion of the North Building to substantially the.same condition as existed tmiediately
prior to such construction, reconstruction, restoration, installation and/or Maintenance. lirthe event
any grantee of an Easement does not perform the foregoing restoration or replacement within sixty
(60) days after written notice from an Owner, the Creditor Owner may, at its option, perform, or
cause to be performed, the hecessary restoration or replacement work, and shall be entitled to recover
from the Defaulting Owner ‘all costs and expenses incurred in connection therewith plus interest
thereon as described in Section 11.5 hereof.- Thé Creditor Owner shall obtain a lien against the
portion of the Project-owned by the Defaulting Owner to the extent of such unpaid costs and
expenses and interest, subject to and in-accordance with Section 11.1 hereof.
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- (g) - TheEasements granted, dectared or created pursuant to this Article 3 hereof
shall benefit the.Owners of the North Apartment Parcel and the North Retail Parcel and their
respective Permittees and Occupants.

- ARTICLE 4
SOUTH BUILDING EASEMENTS

4.1 Easements over South Apartment Parce! in favor of the Garaee Parcel and/or the
South Retail Pzreel and/or the Future Retail Parcel: The following perpetual Easements in, to, under,
over, upon, through and about portions of the South Apartment Parcel in favor of the Garage Parcel
and/or the South Kctail Parcel and/or the Future Retail Parcel are hercby granted.

(a) ~ Stuitural Easement. A non-exclusive Easement in and to all structural
members, footings, caissons, foundations, columns and beams and any other supporting components
at any time located in or constituiing a part of the South Apartment Parcel and now or hereafter
providing support of (i) the Garag® Percel Improvements, and/or the South Retail Improvements
and/or the Future Retail Improvements; and (ii) any Facilities located in the Garage Parcel and/or the
South Retail Parcel with respéct to whicki the Owner of the Garage Parcel and/or the Owner of the
South Retail Parcel and/or fie Owner of the s tiure Retail Parcel, are granted an Easement under this
Declaration. AR Y & T : :

(b) - Facilities Use Easement. A riop-exclusive Easement for the use for their
intended purposes of all Facilities (i) at any time located 1pthe South Apartment Parcel and/or (i1) at
any time located in the South Apartment Parcel and direcily o indirectly connected 10 Facilities at
any time located in the Garage Parcel and/or the South Retail Par¢el and/or the Future Retail Parcel,
(and any replacements thereof) which provide or shall be necessary or desirable to provide the
Garage Parcel and/or the South Retail Parcel and/or the Future Retaii Parcel, with any utilities or
other services or which may otherwise be necessary or desirable to the ojration, use and enjoyment
of the Garage Parcel and/or the-South Retail Parcel and/or the Future Retaiy Parcel.

(¢)  -Encroachmient Easement. An exclusive Easerent; permittiig ¢peroachments
in the event and to the extent that, by reason of the original construction of the South/@uilding or any
reconstruction or replacement authorized by the terms of this Declaration of any part efse South
Building, or the subsequent settlement or shifting of any part of the South Building, or surveying
errors, any part of the Garage Parcel and/or the South Retail Parcel and/or the Future Retail Parcel
encroaches or shall hereafier encroach upen any-part of the South Apartment Improvements. Such
Fasement permitting encroachments shall exist only as long as the encroaching portion of the Garage
Parcel Improvements and/or the South Retail Improvements and/or the Future Retail Parccl
continues 10 exist. ST e - :

(d)  Ingress and Egress Easement. A non-exclusive Easement for ingress and
egress {and, where reasonably necessary, Maintenance) for persons, material and cquipment over, on,
across and through thie South Apartment Parcel to the extent reasonably necessary to permit the
Maintenance, restoration or reconstruction of the Garage Parcel and/or the South Retail Parcel and/or
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the Future Retail Parcel, as required or.permitted pursuant to this Declaration, or to the extent
reasonably necessary to exercise the Easements set forth in this Section 4.1 or 1o provide structural
support required by Article 6 (Structural Support) hereof or to provide the services required to be
furnished by the Owner of the Garage Parcel and/or the Owner of the South Retail Parcel and/or the
Owner of the Future Retail Parcel under Article 5 (Services) hereof.

(¢)  Common Wall, Floor and Ceiling Easement. An Easement (i) in and to all
Common Walls, Floors-and Ceilings now or-hereaftcr serving the Garage Parcel and/or the South
Retail Parceand/or the Future Retail Parcel and (ii) for the use-of such Common Walls, Floors and
Ceilings. - T S ' ‘

.. (/) Emergency Situation Easement. A non-exclusive Easement for pedestrian
ingress and egress i 2n Efnergeh_cy Situation to.and from, over, on, and, through any part of the
South Apartment Parcel i arder to exit the Garage Parcel and/or the South Retail Parcel and/or the
Future Retail Parcel. . :

(g)  SidewalkGaniiasement. A non-exclusive Easement for ingress and egress for
a person over, on, across and through any Sidewalk Gap located on the South Apartment Parcel for
access 10 and from the South Retail Parzel-and/or the Garage Parcel and/or the Future Retail Parcel
and the public sidewalk; and a non-exclusiv< Easement for ingress and egress for automobiles over,
on, across and through-any-Sidewalk Gap locatzd-on the South Apartment Parcel for access to and
from the Garage Parcel, the South Retail Parcel and’ar the Future Retail Parcel and the public street.

‘ 49  Fasemenis over Garage Parcel in favet of the South Apartment Parccl and/or the
South Retail Parcel and/or the Future Retail Parcel if any:ibe following perpetual Easements in, 10,
under, over, upon, through and about portions of the Garage Parcal in favor of the South Apartment
Parcel and/or the South Retail Parcel and/or the Future Retai] Parce! are hereby granted.

, (a)  Structural Easement. A non-exclusive Faseriert in and to all structural
members, footings, caissons; foundations, columns and beams and any other supporting components
at any time located in or constituting a part of the Garage Parcel and now-or hereaftcr providing
support of (i) the South Apartment Improvements and/or the South Retail Improvernents and/or the
Future Retail Parccl and (i) any Facilities located in the South Apartment Parcelana/or the South
Retail Parcel and/or the Future Retail Parcel with respect to which the Owner of the South Apartment
Parcel and/or the Owner of the South Retail Parcel and/or the Owner of the Future Reta Parcel is
granted an Easement under this Declaration.

= (b)  Facilities Use Easement: A non-exclusive Easement for the use for their
intended purposcs of all Facilities (i) at any time located in the Garage Parcel and/or (i) at any time
located in the Garage Parcel directly or indirectly connected to Facilities at any time located in the
South Apartment Parcel and/or the South Retail Parcel and/or the Future Retail Parcel (and any
replacements thereof) which provide -or shall be necessary or desirable to provide the South
Apartment Parcel and/or the South Retail Parcel and/or the Future Retail Parcel with any utilities or
other services or which may otherwise be necessary or desirable to the opération, use and enjoyment
of the South Apartment Parcel and/or the South Retail Parcel and/or the Future Retail Parcel.

14
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o () . jEn'éroa_chmént,Easement._ An exclusive Easement, permitting encroachments
in the event and to the extent that, by reason of the original construction of the South Building or any
reconstruction or replacement authorized by the terms of this Declaration of any part of the South
Building, or the subsequent scttlement or shifting of any part of the South Building, or surveying
errors, any part of the South Apartment Improvements and/or the South Retail Improvements and/or
the Future Retail Parcel (including any balconics now or hereafter constructed on or adjacent to the
South Apartment Improvements) encroaches or shall hereafter encroach upon any part of the Garage
Parcel. Such Easement permitting encroachments shall exist only as long as the encroaching portion
of the South Apartment Improvements and/or the South Retail Improvements and/or the Future
Retail Parcel continues to exist.

. (&) Ingress and Egress Easement. . A non-exclusive Easement for ingress and
egress (and, where réasonably necessary, Maintenance) for persons, material and equipment over, on,
across and through the Gar:ige Parcel to the extent reasonably necessary to permit the Mainlenance,
restoration or reconstruciion of the South Apartment Parcel and/or the South Retail Parcel and/or the
Future Retail Parcel as requircd0: permitted pursuant to this Declaration, or to the extent reasonably
necessary to exercise the Easements se! forth in this Section 4.24.2 or to provide structural support
required by Article 6 (Structural Supppit) hereofor to provide the services required to be furnished
by the Owner of the South Apartment Pa;ce! and/or the Owner of the South Retail Parcel and/or the
Future Retail Parcel under Article 5 (Services) hereof.

_(e) Common Wall, Floor and-Ceiling Easement. An Easement (i) in and to all
Common Walls, Floors-and Ceilings now or hereafter serving the South Apartment Parcel and/or the
South Retail Parcel and/or the Future Retail Parcel and (i) Zor the use of such Common Walls, Floors
and Ceilings. ' : c : 3 o

() - Emergency Situation Easement. A non-exclasive Easement for pedestrian
ingress and egress in.an Emergency Situation to and-from, over, ¢ny and through any part of the
Garage Parcel in order 1o exit the South Apartment Parcel and/or the Souh:-Retail Parcel and/or the
Future Retail Parcel. -

® Robf Easement. An Easement over, on and across that pertiorcof the roof of
the Garage Parcel, for the ‘exclusive use and benefit of the South Apartment Purcel, to erect,
construct, maintain and replace the South Building Green Roof and the South Building Rack.

~(h Sta_irwell- Easement. A non-exclusive Easemént in favor of the Retail Parcels
and Apartment Parcels for pedestrian ingress and egress to and from, over, on and through stairwells
located on the Garage-Parcel.

43 . Easements over the South Retail Parcel in favor of the Garage Parcel and/or the South
Apartment Parcel and/or the Future Retail Parcel: The following perpetual Easements in, to, under,
over, upon, through and about-portions of the South Retail Parcel in favor of the Garage Parcel
and/or the South Apartment Parcel and/or the Future Retail Parcel are hereby granted.

15
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() - Structural Eascment. A non-exclusive Easement in and to all structural
members, footings, caissons, foundatioris, columns and beams and any other-supporting components
at any time located in or constituting a part of the South Retail Parcel and now or hereafter providing
support of (i) the Garagé Parcel Tmprovements and/or the South Apartment Improvements and/or the
Future Retail Improvements and (ii) any Facilities located in the Garage Parcel and/or the South
Apartment Parcel and/or the Future Retail Parcel with respect to which the Owner of the Garage
Parcel and/or the Owner of the South Apartment Parcel and/or the Future Retail Parcelis granted an

Easement under this Declaration.

(b)  Facilities Use Fasement. A non-exclusive Easement for the use for their
intended purposes of all Facilities (1) at any time tocated in the South Retail Parcel and/or (i1) at any
time located in bz Shuth Apartment Parcel and/or the Garage Parcel and/or the Future Retail Parcel
and directly or indirécilv.connected to Facilitics at any time located in the Garage Parcel and/or the
South Apartment Parcel-and/or the Future Retail Parcel (and any replacements thereot) which
provide or shall be necessary or desirable to provide the Garage Parcel and/or the South Apartment
Parcel and/or the Future Retdil Pascel with any utilities or other services or which may otherwise be
necessary or desirable to the operation, use and enjoyment of the Garage Parcel and/or the South
Apartment Parcel and/or thie' Future Retail Parcel. '

(¢)  Encroachment Easerient. An exclusive Easement, permitting encroachments
in the event and to the extent that, by reason of the uriginal construction of the South Building or any
reconstruction or replacement authorized by the-terins of this Declaration of any part of the South
Building, or the subsequent settlcment-or shifling of“any part of the South Building, or surveying
errors, any part of the Garagge Parcel Improvements and/of the South Apartment Parcel Improvements
and/or the Future Retail Improvements encroaches or shali Fereafter encroach upon any part of the
South Retail Parcel. Such-Easement permitting encroachments shall exist only as long as the
encroaching portion of the Garage Parcél Improvements and/or the South Apartment Improvements
and/or the Futuré Retail Improvement continue to exist.

()  Ingress and Egress Easement. A non-exclusive Eatement for ingress and
egress (and, where reasonably necessary; Maintenance) for persons, material and cguipment over, on,
across and through the South Retail Parcel to the extent reasonably necessary<io permit the
Maintenance, restoration-or reconstruction of the Garage Parcel and/or the South Arnariment Parcel
and/or the Future Retail Parcel as required or permitted pursuant to this Declaration, ot 1o the extent
reasonably necessary to exercise the Easements set forth in-this Section 4.3 or to providesiructural
support required by Article 6 (Structural Support) hereof or to provide the services required to be
furnished by the Owner of the Garage Parcel and/or the Owner of the South Apartment Parcel and/or
the Owner of the Future Retail Parcel as the case may be, under Article 5 (Services) hereof.

(¢)  Common Wall, Floor and Ceiling Easement. An Easement (i) in and to all
Common Walls, Floors and Ceilings now or hereafier serving the Garage Parcel and/or the South
Apartrhent Parcel and/or the Future Retail Parcel, and (i) for the use of such Common Walls, Floors
and Ceilings. iR T :
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- () - Emergency Situation Easement. A non-exclusive Easement for pedestrian
ingress and egress‘in an Emergenicy Situation to and from, over, on, and through any part of the
South Retail Parcel in order to exit the Garage Parcel and/or the South Apartment Parcel and/or the
Future Retail Parcel. ' :

44  Easements over the Future Retail Parcel in favor of the Garage Parcel and/or the
South Anartment Parcel and/or the South Retail Parcel: The following perpetual Easements in, 10,
under, ovet, upon, through and about portions of the Future Retail Parcel in favor of the Garage
Parcel and/oz the South Apartment Parcel and/or the South Retail Parcel are hereby granted.

@) - Structural Easement. A non-exclusive Easement in and to all structural
members, footirips, caissons, foundations, columns and beams and any other supporting components
at any time located i ot constituting a part of the Future Retail Parcel and now or hereafter
providing support of (i) th¢ Garage Parccl Improvements and/or the South Apartment Improvements
and/or the South Retail Improvements, and (it} any Facilities located in the Garage Parcel and/or the
South Apartment Parcel andior the South Retail Parcel with respect to which the Owner of the
Garage Parcel and/or the Owner ofie South Apartment Parcel and/or the South Retail Parcel is
granted an Easement under this Declaration.

(b) Facilities Use Eascinént. A non-exclusive Easement for the use for their
intended purposes of all Facilitics (i) at any timeducated in the Future Retail Parcel and/or (ii) at any
time located in the South Apartment Parcel and/or the Garage Parcel and/or the South Retail Parcel
and directly or indirectly connected to Facilities at &y time located in the Garage Parcel and/or the
Sauth Apariment Parcel and/or the South Retail Paiccl (and any replacements thercof) which
provide or shall be necessary or desirable to provide the Carige Parccl and/or the South Apartment
Parcel and/or the South Retail Parcel with any utilities or oiher szivices or which may otherwise be
necessary or desirable to the operation, use and enjoyment of the Garage Parcel and/or the South
Apartment Parcel and/or the South Retail Parcel. - ' ; -

(c)  Encroachment Basement. An exclusive Easement, permitting encroachments
in the event and {o the extent that, by reason of the original construction of the Seuth Building or any
reconsiruction or replacement authotized by the terms of this Declaration of any yart of the South
Building, or the subsequent settlement or shifting of any part of the South Building, or surveying
errors, any part of the Garage Parcel Improvements and/or the South Apartment Parcel lapovements
and/or the South Retail Improvemeits encroaches or shall hereafter encroach upon any part of the
Future Retail Parcel. Such Easément permitting encroachments. shall exist only as long as the
encroaching portion of the Garage-Parcel Improvements and/or the South’Apartment Improvements
and/or the South Retail Improvements continue to exist.

(d)  Ingress-and Egress Eascment. A non-exclusive Easement for ingress and
egress (and, where reasonably necessary, Maintenance) for persons, material and equipment over, on,
across and through the Future Retail Parcel to the extent reasonably necessary to permit the
Maintenance, restoration-or reconstruction of the Garage Parcel and/or the South Apartment Parcel
and/or the South Retail Parcel as required or permitted pursuant to this Declaration, or to the extent
reasonably nccessary to exercise the Easements set forth-in this Section 4.3 or to provide structural
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S@pport required by )’-:\ftié]‘é.é_(s_trubt’urdl Support) hereof or to provide ihe'éeﬁices required to be
furnished by the Ownér of the Garage Parcel and/or the Owner of the South Apartment Parcel and/or
the Owner of the South Retail Parcel, as the case may be, under Article 5 (Services) hereof.

{e) _Con*imon Wall. Floor and Ceiling Easement. Ari Easement (i) in and to all
Common Walls, Fioors and Ceilings now or hereafler serving the Garage Parce! and/or the South
Apartment Parcel and/or t'hg:_Sou_th Retail Parcel and (ii) for the use of such Common Walls, Iloors

and Ceilings.

“(f) Emergency Situation Easement. A non-exclusive Easement for pedestrian
ingress and egress in an Einergency Situation to and from, over, on, and through any part of the
Futurc Retail Parcél n order to éxit the Garage Parcel and/or the South Apartment Parce] and/or the
South Retail Parcel. ) "7 1 " N S -

4.5 . Easementcver South Apartment Parcel and Grarage Parcel in favor of the North Retail
Parcel: The following perpetual Zasementin, to, under, over, upon, through and about portions of the
North Apartment Parce! and the Garzge Parcel in favor of the North Retail Parcel are hereby granted.

: (a)  Facilities Use fascment. A non-exclusive Fasement for the use for their
intended purposes of all Facilities (i) locatedan and on the South Apartment Parcel and/or the Garage
Parccl and/or (ii) located in andon the South Apartment Parcel and/or the Garage Parcel and directly
or indirectly connected to Facilities located in th:e North Retail Parcel (and any replacements thereof)
which provide or shall be necessary to provide thely orth Retail Parcel with any utilities or other
services or which may otherwise be necessary to the‘operation, use and enjoyment of the North
Retail Parcel. S : '

46  Fasement over Garage -Parcel and Related Right for the Benefit of the North
Apartment Parcel, the South Apartment Parcel. the North Retail Parze!, the South Retail Parcel and
the Future Retail Parcel. The following perpetual Easements in, to, under, ovet, upon, through and
about portions of the Garage Parcel and related covenants, rights and intcrests in favor of the North

Apartment Parcel, the South Apartment Parcel, the North Retail Parcel, the South Retail Parceland
the Future Retail Parcel-are he;reby granted. - '

(a)  Ingress and Egress Fasement. A non-cxclusive Easement for-ingress and

egress over, on, across and:through'the Garage Parcel to the extent reasonably necessary ta provide
pedestrian and vehicular-aceess to the Parking Area. - :

()  Parking Easement and Related Rights for North Apartment Parcel and South
Apartment Parcel. A non-exclusive Easement for the Owner of the North Apartment Parcel and the
Owner of the-South-Apartment Parcel to provide parking to Occupants of the North Apartment Parcel
and South Apartment Parcel, at then-current monthly rates, within-the Parking Area in the Garage
Parcel. The perpetual, non-exclusive right of Occupants of the North Apartment Parcel and South
Apartment Parcel to have access to reasonably priced, fee-based parking within the Parking Area is
integral to the success of the Project in its entirety. Accordingly, . the Owner of the North Apartment
Parcel and the Owner of the South Apartment Parcel shall have the exclusive right to operate the
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Parking Area on behalf of.the Garage Owner for so long as the Apariment Parcels and Parking Area
shall exist as a part of the Project. The Owner of the North Apartment Parcel and the Owner of the
South Apartment Parcel shall have the right to engage an experienced third-party management
company to conduct the day-to-day operation of the Parking Area.

{c) . Parking Easement and Related Rights for the North Retail Parcel. the South
Retail Parcel and the Future Retail Parcel. A non-exclusive Easement for the Owmer of the North
Retail Parcel, the Qwner of the: South Retail Parcel and the Owner of the Future Retail Parcel to
provide parking to Occupants of the North Retail Parcel, South Retail Parcel and the Future Retail
Parcel subjeci o availability after.accounting for all outstanding monthly and daily parking passes
issued for-the Parking Arca and otlierwise on the terms and conditions provided in Article 26 hereof.

47  Genera! Provisions.

(a) PackEasement created under this Article 4 which provides or requires, for its
enjoyment, ingress and.cgress cny-over, across or through the South Apartment Parcel and/or the
Garage Parcel and/or the South'Retsil Parcel shall be subject to such reasonable limitations as the
Owner of the South Apartment Parcel and/or the Owner of the Garage Parcel and/or the Owner of the
South Retail Parcel may, from time 1o izz; impose with respect to the establishment of limited paths
of ingress and egress and limited hours ol'ipday or days of the week during which such Easements
may be used to prevent-any unreasonable interference with the use and operation of the applicable
portion of the South Apartment Parcel and/or the Garage Parcel and/or the South Retail Parcel and in
order to assure the reasonable security of the applicab!é portion of the South Apartment Parcel and/or
the Garage Parcel and/or the South Retail Parcel providéd) however, that any such limitations shall
not preclude or unreasonably restrict enjoyment or exercise of any Easement and shall not preclude
ingress, egress or access in'an Emergency Situation. ' - -

(b) Easements granted, provided for, declared orCréated under this Articlc 4 shall
burden and be binding upon the South Apartment Parcel, the Garage Psrcel and the South Retail
Parcel, and the Owner of the South Apartment Parcel, the Owner of the Garage Parcel and the Owner
of the South Retail Parcel, and shall run in favor of and-inure to the benefit o1 apa e appurtenant to
the South Apartment Parcel, the Garage Parcel and the South Retail Parcel.

(c)  The Owner of the Garage Parcel and the Owner.of the South Re.ail Parcel
shall maintain in the Apartment Management Office, at no cost; current copies ‘of such keys, key
cards, access codes, combinations and solutions to any security related device as may be necessary,
from time to time, for the Owner of the South Apartment Parcel, the Owner of the Garage Parcel or
the management personnel in the Apartment Management Office or the Garage Management Office,
as the case may be, to-exercise the applicable Easements granted herein or to access the Garage
Parcel or the South Retail Parcel in the event of an Emergency Situation; provided that prior to
gaining entry-into the South Retail -Parcel and/or the Garage Parcel, the Ovwner of the South
Apartment Parcel shall give the Owner of the South Retail Parcel (and its Occupants) and/or the
Garage Parcel advanced notice (at least 48-hours) of said proposed entry so that either the Owner of
the South-Retail Parcel-(and its Occupant) and/or the Garage Parcel, as applicable, is able, if it so
chooses, to endeavor to-have someone present during such entry (except in the event of an
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Emergency Situation when the Owriér of thic South Apartment Parcel shall endeavor, but shall not be
required, to give thé Owner of the South Retail Parcel [and its Occupants) such notice [which may be
telephonic] that is reasonable under the circumstances); and provided further that during any such
entry, the Qwner of the South Apartment Parcel shall use its commercially reasonable efforts not to
disturb the operations and business being conducted in the South Retail Parcel and/or the Garage
Parcel. )

(d)  With regard to any portion of the South Building over which Easements have
been granted pursuant to this Article 4, the Owner of the Parcel burdened by such Easements shall
have the right_ after consultation with the Owner(s) bencfitted by such Fasements, to relocate any
such Easemen:s ‘n the event comparable alternative means can ‘be substituted to insure the
continuation of th benefit granted and such relocation will not result in any cost to or adverse effect
on the Ownér(s) beriefiired by such eagement. o

(e)  Widirepardto a_ny portion of the South Building over which Easements have
been granted pursuant to this Awticle 4 for ingress and egress in an Emergency Situation, such
Easements shall not be deemed to iciude the interior of any apartment unit.

(fy  The grantee of w:iy-Fasement pursuant 10 this Article 4 affecting the South
Building shall perform any construction, réeianstruction, restoration, installation and/or Maintenance
pursuant to such Easement in ‘Amaner ds to cause.as little disturbance in the use and enjoyment of
the affected portion 6f the Projéct and surroundiag 2eas as may be practical under the circumstances.
Notwithstanding anything'to the'contrary herein, thie grantee of any Edsement affecting the South
Building shall restore-or replace; at-its sole cost and cxpense, the adversely affected portion of the
South Building to substantially the same condition as existzd immediately prior to such construction,
reconstruction, restoration, installation and/or Maintenance. In thoevent any grantce of an Eascment
does not perform the foregoing restoration or replacement withisixty (60) days after written notice
from an Owner, the Creditor Owner may, at its option, perform, o+ cause to be performed, the
necessary restoration or replacement work, and ‘shall be entitled to recaver from the Defaulting
Owner all costs and expenses incurred in connection therewith plus interest firereon as described in
Section 11.5 hereof. The Creditor Owner shall obtain a lien against the portion 71 the Project owned
by:the Defaulting Owner to.the-extent of such unpaid costs and expenses and interzsigsubject to and
in accordance with Section 11.1-hereof. -

(g)  TheEasements granted, declared or created pursuant to this Article 4 hercof
shall benefit-the Owners of the South Apartment Parcel, the South Retail Parcel and the Garage
Parcel and their respective Permittees and Occupants. :

- | ARTICLES -
.~ SERVICES TO BE PROVIDED BY PARCEL OWNERS

51 - Owncr of the South-Apartment Parcel. The Owner of the South Apartment Parcel
shall furnish or cause to be furnished the following services, at its sole cost and expense, except to
the extent provision is made herein in Section 5.1-(0) below for the sharing of the costs and expenses
incurréd , when, as and-if required: ' :
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() - StreetLevel Pavemient. To the extent not provided by Downtown Oak Park or
a successor entity or other party contracted by the Village and/or the Village itself (or required to be
performed by the Owner-of the Garage Parcel pursuant to this Article 5), Maintenance of the
sidewalks and other strcet level pavement adjacent to the South Building, including the removal of
snow and ice from such areas and keeping such areas free from loose garbage and debris and
obstructions to pedestrian or vehicular traffic;

(b)  Landscaping. To the extent not provided by Downtown Oak Park and/or the
Village, Meintenance of all planters, trees, flowers, shrubs, ground cover, if any, and other
landscaping and planting materials now or hereafter located or planted outside the South Building, as
necessary 10 main‘ain such-items in a neat, healthy and sightly condition consistent with a mixed-use
building, excludizig zny standalone landscaping planters erected and/or installed by any other Owner.

(¢)  ‘Seuth Apartment Parcel Facade. The Owner of the South Apartment Parcel
shall provide all Maintinance required o the South Apartment Parcel Improvements facade
including, without limitation, the Tedestrian Bridge (to the extent not maintained by the Owner of the
North Apartment Parcel) light fixiures, canopies, awnings and any other attached items in
compliance with all laws. The Owners of the South Retail Parcel and the Garage Parcel shall
cooperate with the Owner of the SoutlApartment Parcel , in a reasonable manner, to permit such
Maintenance; :

. (d) ~ Utilities. Heaﬁng, ventilatipg, air conditioning, ligllfing, electricity, plumbing
and the Facilities and equipment therefor located irror serving the South Apartment Improvements;

() Life.Safétv Systems Facilities. Maiitenance of the sprinkler heads, pipes and
the Life Safety Systems Facilities located in the South Apartment.Improvements;

(H Communications _Facilities. Maintenance) and monitoring of the
communication Facilities installed in the South Apartment Improvements:

(g) . | épafgmept Stairwells. Maintenance of the A;iairtmehl_btairwells located in the
South Building and the corridors connecting same including, but not limited tu, keening same ina
clean and sightly condition, free of all loose garbage and debris.

. (b . South Building Elevators, Maintenance, monitoring and periodic isting of
the South Building Elevators.,

()  Sump P-Limp.' Maintenance and moﬁitoring of the sump pump and related
Facilities serving the South Building; S

) Water Booster Pumps. Maintenance and monitoring of the water booster
pump(s) providing domestic water and related I acilities serving the South Building;

(k) " Fire Alarm Panel Testing/Life Safely ‘Svstems Purips. Maintenance,
monitoring and periodic testing of (i) the fire alarm panel system that serve the Life Safety Systems
Facilities (including thé phon¢ line, sensors and outside response companies [i.e. ADT]) and (ji) the

s )
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pumps that are part of the Life-Safefy Systems Facilities serving the South Building (the “South
Building Fire Alarm Panel/Pump Costs”). The Owner of the South Apartment Parcel shall have no
obligation to provide this service if the Village allows the South Retail Parcel, the Garage Parcel and
the South Apartment Parcel 10 ¢ach have its own, separate fire alarm panel system and pumps in
which case ¢ach Owner shall provide the Maintenance and mofitoring of its own Life Safety
Systems Facilities that serve its improvements. '

(h - Water. Domestic water and the meter, Facilities and equipment therefor
(including Maintenance and monitoring of same) serving the South Building; provided that unless
the Ownel oS the Garage Parcel and the Owner of the South Retail Parcel are able to have their
respective Proparies separately metered, submeters shall be installed so that the Owner of the South
Retail Parcel and Owner of the Garage Parcel shall pay (or reimburse the Owner of the South
Apartment Parcel) [ar4]! water used, as measured by the submeter(s).

(m) -Grecn Roof/Deck. Maintenance of all artificial barriers, soil, planters, plants,
trees, flowers, shrubs, ground cover, if any, and other landscaping and planting materials now or
hereafier located or planted on the roof of the South Building and included in the South Building
Green Roof and/or the South Building Deck, as the case may be, as necessary to maintain such items
in a neat, healthy and sightly condition ¢q2; with regard to the South Building Green Roof, consistent
with LEED standards. S o

- (n) . South-Building Roof. Maintenance of the roof,. roof membranc and all
structural clements of the roof.of the South Building-asmay be necessary to maintain suchitemsina
good and water tight condition. - - : '

. - {0) Condenser Water System. Maintesdnce 2nd monitoring of the condenser
water system and the Facilities that make up-the condenser water system (collectively the
“Condenser Water System™) located in and on the South Building that provides condenser watcr for
the heating, air conditioning and refrigeration system needs of the North Building and the South
Building and the Occupants thereof. The Owner of the South Apartment Parce:t shall separately meter
and/or submeter the condenser water that is provided to each of the Improvements-and the Owner of
the North Apartment Parcel, the Owner of the North Retail Parcel, the Owner of the Garage Parcel,
the Owner of the South Apartment Parcel, the Owner of the South Retail Parcel and the Owner of the
Future Retail Parcel shall pay (or reimbursc the Owner of the South Apartment Parcel) for all
condenser water used, as measured by the meters and/or submeter(s).

(p)  Percentage Share of Costs and Expenses To Paid by the Owners of the South
Retail Parcel and Garage Parcel for Services Performed by the Owner of the South Apartment Parcel.

_ . (i) The Owner of the South Retail Parcel shall reimburse the South
Apartment Parcel Owrer for .60% of the costs and expenscs incurred by the South Apartment Parcel
Owner for the Maintenance-of the following items: street level pavement, landscaping, sump pump,
water booster-pumps, the South Building Fire Alarm Panel/Pump Costs and the roof of the South
Building. The Owner of the. Garage Parcel shall reimburse the South Apartment Parcel Owner for
40.54% of the costs.and -expenses incurred by the South Apartment Parcel Owner for the
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Maintenance of the following iteris listed above: street-level pavement, landscaping, sump pump,
water booster pumps, the South.Building Fire Alarm Panel/Pump-Costs and the roof of the South
Building. The Owner of the Future Retail Parcel shall reimburse the South Apartment Parcel Owner
for .31% of the costs -and cxpenses.incurred by the South Apartment Parcel Owner for the
Maintenance of the following items listed above: street level pavement, landscaping, sump pump,
water booster pumps, the South Building Fire Alarm Panel/Pump Costs and the roof of the South
Building. Requests for reimbursement shall include reasonably detailed evidence of said costs.
Notwithstanding anything to the contrary contained in this Declaration, if the roof of the South
Building is damaged by the improvements located on the South Building Green Roof and/or the
South BuildingDeck (or the use of the South Building Green Roof and/or the South Building Deck),
the cost of Malntiining the roof of the South’ Building so damaged shall be borne one hundred
(100%) percent by the South Apartment Parcel Owner with no contribution by the other Owners.

(iiy © Inthe event that the Owner of the South Apartment Parcel determines
that the costs and expensts that.will be incurred to provide any of the Services for which the Owners
of the South Retail Parcel andAke Garage Parcel are required.to pay their percentage shares are
estimated to cxceed $25,000.00 tiien the Owner of the South Apartment Parcel shall use its
commercially reasonable efforts to obtsin a good faith estirate of same, together with such evidence
supporling such cstimated cost as the Owier of the South Retail Parcel and/or the Garage Parcel may
reasonably require, and the Owner of the Souih Retail Parcel and the Garage Parcel shall pay their
percentage shares of said estimated cost in advincc and within sixty (60) days after receipt of such
cstimate and supportive evidence; provided that i£ e actual cost of said expensc is less than the
estimated cost paid by the Owner of the South Retail Zareel and/or the Garage Parcel, then the South
Apartment Parcel Owner shall refund the Owner of the Soutl Retail Parcel and/or the Garage Parcel,
as the case may be, the excess amount paid; provided furtherihat il the actual cost of said expense is
more thian the estimaicd cost paid by the Owner of the South Refail Parcel and/or the Garage Parcel,
as the case may be, then the Owner of the South Retail Parcel and (he Garage Parcel shall pay the
South Apartment Parcel Owner the differcnce within sixty (60) days-afer receipt of an invoice for
same and supportive evidence. "~ - - : '

" *-(iii)" = Prior to the end of cach-and every calendar year dyriny the time period
this Declaration is in full force'and effect, the Owner of the South Apartment Parcei ciiaM provide the
Owners of the Garage Parccl and the South Retail Parcel a proposed budget of the costs and
expenses described in subsection (i) above for its approval, which approval shall not be unrcasonably
withheld or délayed so long as the costs and expenses reflécted in the budget are commercially
reasonable and reflect market rates and shall be given or withheld no later than sixty (60) days after
that Owner’s receipt of same; The budget shall identify separate cost estimates for the categories of
costs reflected thersin, plus the adniinistration fee permitted hereunder.

@ Percentage Share of Costs and Expenscs To Paid by the Owners of the North
Retail Parcel and the South Retail Parcel -for Services Performed by the Owner of the South
Apartment Parcel. ™ B T '

: ‘ : (i)~ -The Owner of the North Retail Parcel shall reimburse the South
Apartment Parcel Owner for 9:96% of: the costs and expenses incurred by.the South Apartment
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Parcel Owner for the Maintenance of the Condenser Water Systein; the Owner of the South Retail
Parcel shall reimburse- the South Apartment Parcel Owner for .96% of the costs and expenses
incurred by the South Apartment Parce! Owner.for the Maintenance of the Condenser Water System.
Requests for reimbursement shall inclide reasonably detailed evidence of said costs.

- (i) = All payments due under this subsection (g) shall be due within sixty
(60) days of a payee Owner’s receipt of an invoice for same that includes reasonably detailed
evidence of said costs.”

(iii) © Inthe event that the Owner of the South Apartment Parcel determines
that the costs‘ard-expenses that will be incurred to provide any of the Services for which the Owner
of the North-Reiii) Parcel-and -South Retail Parcel is required to pay its percentage share are
estimated 1o exceed. £25:000.00 then the Owner of the-South” Apartment Parcel shall use its
commercially reasonable < forts to obtain a good faith estimate of same, together with such evidence
supporling such estimatez cost as the Owners of the'North Retail Parcel and/or South Retail Parcel
may rcasonably require, and the-Cwners of the North Retail Parcel and South Retail Parcel shall pay
its percentage share of said estimated cost in advance and within sixty (60) days afier receipt of such
estimate and supportive evidencé; provided that if the actual cost of said expense is less than the
estimated cost paid by the Owners of ttic Merth Retail Parcel and South Retail Parccl, then the South
Apartment Parcel Owner shall rcfund the Ovmers of the North Retail Parcel and South Retail Parcel
the excess amount paid; provided further that i the actual cost of said expense is more than the
estimated cost paid by the-Owners of the North Retzil Parcel-and South Retail Parcel then the Owner
of the South Retail Parcel shall pay the South Aparrient Parcel: Owner the difference within sixty
(60) days affer receipt of an invoice for same and supportive evidence.

- (iii)  Priortothe end of each and every sulendar year during the time period
this Declaration is in full force and effect, the Owner of the South Arirtment Parcel shall provide the
other Owners a budget of the costs and expenses described in subsection (i) above for its approval,
which approval shall not be unreasonably withheld or delayed so long s the costs and expenses
reflected in the budget are commercially reasonable and reflect market rates and shall be given or
withheld no later than sixty (60) days after receipt of same. The buidget shall idcniify separate cost
estimates for the categories of ‘costs reflected therein, plus the administraticn fee permitted
hereunder. S SR

57 - Qwner of the North Apartment Parcel. The Owner of the North Apartment Parcel shall
furnish or cause to be furnished the following services, at its sole cost and expense, except to the
extent provision is madé herein in subsection 5.2 (p) below for the sharing of the costs and expenses
incurred, when, as and if required: - - - -

. (a) . StreetLevel Pavement. To the extent not provided by Downtown Qak Park
and/or the Village, Maintenance of.the- sidewalks and other street level pavement adjacent to the
North Building, including the removal of snow and ice from such areas and keeping such areas free
from loose garbage and debris and-obstructions to pedestrian traffic; -
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(b)  Landscaping Maintenarice of all planters; trees, ﬂoWefs, shrubs, ground cover,
if any, and other landscaping and plafiting materials now or hereafter located or planted outside the
North Building, as necessary -to maintain such items in a neat, healthy and sightly condition
consistent with a mixed-use building, excluding any standalone landscaping planters erected and/or
installed by any other Owner. =~

: (¢)  North Apartment Parcel Facade. The Owner of the North Apartment Parcel
shall provide all Maintenance required to the North Apartment Parcel Improvements [acade
including, without limitation, the Pedestrian Bridge (to the extent not maintained by the Owner of the
South Apartient Parcel), light fixtures, canopics, awnings and any other attached items in
compliance with 211 laws. The Owner of the North Retail Parcel shall cooperate with the Owner of
the North Apartmen? Parcel, in a reasonable mannet, to permit such Maintenance.

(d) - ‘Utilities: Heating, ventilating, air conditioning, lighting, electricity, plumbing
and the Facilities and equipiient therefor located in or serving the North Apartment Improvements;

(¢)  Life Safety Systems Facilities. Maintenance of the sprinkler heads, pipes and
the Life Safcty Systems Facilities lacated in the North Apartment Improvements;

.. () - Communications Tscilities. ~ Mainienance and monitoring of the
communication Facilities installed in the NorthApartment Improvements;

_ (¢)  Apartment Stairwells. Mainff’;i;"nce of theApértmem Stairwells located in the
North Building and the corridors connecting same irieluging, but not limited to, keeping same in a
clean and sightly condition, free of all loose garbage and denris.

(h)  North Building Elev,at([)rs. Maintenan_cé, menitoring and periodic testing of
the North Building Elf;vatofsQ . !

i . Sump Pump.” Mainteniance and monitoring Ot_" (ne sump pump and reiated
Facilities serving the North Building; * R
. " |
() Water Booster Pumps’ Maintenance and monitoring of in< wvater booster
pump(s) providing domestic water and related Facilities serving the North Building;

(k) Fire_Alarm ~Panel Testing/Life Safety Systems Pumps. Maiitenance,
monitoring and periodic tésting of (i) the fire alarm panel system that serve the Life Safety Systems
Facilities (including the phone line, sensors and outside response companies [i.e. ADT]) and (ii) the
pumps that are part of the Life Safety Systems Facilities serving the North Building (the “North
Building Fire Alarm Panel/Pump Costs”). The Owner of the North Apartment Parcel shall have no
obligation to provide _this,séryi_i:é if the Village allows the North Retail Parcel and the North
Apartment Parce! to each have i_tS'owh, separate fire alarm panel system and pumps in which case
each Owner shall provide the Maintenance and monitoring of its own fire alarm panel that serve its
Improvements. R ' :
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(I) ~ Water. Domestic water and the meter, Facilities and equipment therefor
(including Maintenance and monitoring of same) serving the North Building; provided that unless
the Owner of the North Retail Parcel is able to have its Parcel separately metered, a meter shall be
installed so that the Owner of the North Retail Parcel shall be able to pay (or reimburse the Owner of
the North Apartment Parcel) for all water used, as measured by the submeter(s).

(m)  Green Roof/Deck. Maintenance of all artificial barriers, soil, planters, plants,
trees, flowers, shrubs; ground cover, if any, and other landscaping and planting materials now or
hereafter located or planted on the North Building Green Roof and/or the North Building Deck , as
the case mayuz, as necessary 1o maintain such items in a neat, healthy and sightly condition and,
with regard to the North _Bu'i_ldirig Green Roof, consistent with LEED standards.

‘ () © Worth Retail Loading Area. Maintenance of (i) the North Retail Loading Area
(i.e. both the East DocK and the West Dock) and (ii) the overhead door (and the mechanicals scrving
same) that serve the North Ketail Loading Area; provided that the Owner of the North Retail Parcel
covenants and agrees to pay fifty percent (50%) of the cost of the Maintenance, repair and
replacement of the foregoing (€.g. ~icaning, sweeping, light fixtures, utility costs if on a separate
meter, dock “bumpers”, trash removal;.the overhead door, etc.) within sixty (60) days of being
invoiced for same, which invoice must b¢-accompanied by reasonably detailed evidence of the costs
covered by such invoice. '

(0) - North Building Roof. - Maintenance of the roof, roof membrane and all
structural elements of the roof of the North Building a5 may be necessary to maintain suchitemsina
good and water tight condition.. . -. . '

(p) Percentage Share of Costs and Expenses Te Paid by the Owncr of the North
Building Retail Parcel for Services Performed by the Owner oitthe Morth Apartment Parcel.

. (i) The Owner of the North Retail. Parcei shall reimburse the North
Apartment Parcel Owner for 20.24% of the costs and expenses incurred fer Maintenance of the
fotlowing items listed above: street level pavement, landscaping, sump purtip, water booster pumps,
the North Building Fire'Alarm Panel/Pump Costs and the roof of the North Buildizg. Requests for
reimbursement shall include reasonably detailed evidence of said costs. Notwithstaindinganything to
the contrary contained in this Declaration, if the roof of the North Building is dariaged by the
improvements located.on the North-Building Green Roof and/or the North Building Deck (o« the use
of the North Building Green Roof and/or the North Building Deck), the cost of Maintaining the roof
of the North Building so-damaged .shall.be borne one. hundred (100%). percent by the North
Apartment Parcel Owner.with no.contribution by the other Owners. - -

: o (i)  Intheeventthat the Owner of the North Apartment Parcel determines
that the costs and expenses that will be incurred to provide any of the Services for which the Owner
of the North Retail Parcel is required to pay its percentage share are estimated to exceed $25,000.00
then the Owner of the North Apartment Parcel shall use its commercially reasonable efforts to obtain
a good faith estimate of same, together with such evidence supporting such estimated cost as the
Owner of the North Retail Parcel may reasonably require, and the Owner of the North Retail Parcel
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shall pay-its pcrcentage share of said estimated cost in advance and within sixty (60) days after
receipt of such estimate and-supportive evidence; provided that if the actual cost of said expense is
less than the estimated cost-paid by the Owner of the North Retail Parcel, then the North Apartment
Parcel Owner shall refund the Owaer of the North Retail Parcel the excess amount paid; provided
further that if the actual cost of said expense is more than the estimated cost paid by the Owner ofthe
North Retail Parcel then the Owner of the North Retail Parcel shall pay the North Apartment Parcel
Owner the difference.

(i)  Priorto the end of each and every calendar year during the time period
this Declatation is in full force and effect, the Owner of the North Apartment Parcel shall provide the
Owner of thé Moith Retail Pariel with a proposed budget of the costs and expenses described in
subsection (i) abave for its approval which approval shall not be unreasonably withheld or delayed
so long as the costs ‘atud-expenses reflected in the budget are commercmlly reasonable and reflect
market rates and shall b given or withheld no later than sixty {60) days after the Owner’s receipt
same. The budget shall identify separate cost estimates for the categonee of costs reflected therein,
plus the admlmstratlon fee pomited hereunder.

(i)  All payments due under thls subsection (p) shall be due within sixty
(60) days of a payee Owner’s receipi‘¢{ an,invoice for same thal mcludes reasonably detailed
ev1dence of said costs ' ‘

5. 3 Owncr of the: Garagc Parcei The Ovmer of the Garage Parcel shall furnish or cause to
be furnished the followmg qerwces at its sole cost and expense (except as provided otherwise),
when, as and.1f requlred :

- (a) Parkm,q Area Maintenance of the Parking Area and Parking Ramps necessary
for the clear and. ummpeded flow of vehicle traffic within the Garage Parcel Improvements,
including the removal of snow and ice from such areas and keeping such areas free from loose
garbage and debris and Obbtl‘uCtl()nS to vehicular trafﬁc ‘

(b Ut111t1es Heatmg, ventllatmg, air condltlomng, llghtmg, electricity, plumbing
and the Facilities and equipnient lherefor if any, located in or serving ‘the’ Garage Parcel
Improvements , : : -

(c) L1fe Safety Systems l"atnlmes Mamtenance of the Qprlnkler heads, nipes and
the Life Safety Systems Facilities located in the Garage Parcel Improvements;

(d) Pe_'.:rkmg Area Elevator. Maintenance, monitoring and periodic testing of the
Parking Arce Elevator that exclusively serves the Garage Parcel.

(o) ~ Garage Parcel Facade. The Owner of the Garage Parcel shall provide all
Mamtenance required to the Garage Parcel Improvements facade incjuding, without limitation, light
fixtures, canopies, awnings and any other attached items in compliance with all laws. The Owners of
the South Retail Parce] and the South Apartment Parcel shall cooperate with the Owner of the Garage
Parcel , in a reasonable manner, to permit such Maintenance.
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5.4 .- Ownerof the South Retail Parcel. The Owner of the South Retail Parcel shall furnish
or cause to be.furnished the following services, at its sole cost and expense, when; as and if required:

: ~ (a) - . Utilities. Heating, vcntilating,‘air conditioning, lighting, electricity, plumbing
and the Facilities and equipment therefor located in or serving the South Retail Parcel;

(b)  Life Safety Svslerﬁs Facilities. Méintenanﬁe of the sprinkler heads, pipes and
the Life Safety Systems Facilities located in the South Retail Parcel;

(c)  South Retail Parcel Facade. The Owner of the South Retail Parccl shall
provide all Maintenance required to the South Retail Parcel Improvements facade including, without
limitation, light fixtres, canopies, awnings and any other attached items in compliance with all laws,
The Owners of the (Garage Parcel and the South Apartment Parcel shall cooperate with the Owner of
the South Retail Parcei, i:i'a reasonable manner, to permit such Maintenance.

5.5  Ownerofthe ﬂ_m _ﬂ’ Retail Parcel. The Owner of the North Retail Parcel shall furnish
or cause to be furnished the follewing services, at its sole cost and expense, when, asand if required:

(@  Utilities. Heating) ventilating, air conditioning, lighting, electricity, plumbing
and the Facilities and equipment therefor Josated in or serving the North Retail Parcel,

_ () __Lifé'Sqfé{Q‘S-vs}éms Fac(lities. Maihtéﬁah’ce of the sprinkler heads, pipes and
the Life Safety Systéms Facilities located in the Norh Retail Parcel;

() " North Retail Parcel Facade. The Covner of the North Retail Parcel shall
provide all Maintenance required to the North Retail Parcel Tmprovements facade including, without
limitation, light fixtures, canopies, awnings and any other attach:d itsms in compliance with all laws.
The Owners of the North Apartmént Parcel shall cooperate. with the Owner of the North Retail
Parcel , in a reasonable manner, 1o permit such Maintenance.

56 General P.'rovisi_oﬁs’,

{3 . An Owner leigated 1o perform Mainlcriz_mce of Facilities-spail.in replacing
Facilities, replace such Facilities with Facilities which are at least substantially ‘equivalent and
* providing at least substantidlly the samé quality of service as those being replaced. Each-Owner shal)
operate its Facilities and furnish all services as required under this Article 5 in a good and
workmanlike manner and in a manner which will provide each Owner with comfortablc occupancy
and enjoyment of its respective portion of the Project for its intended use.

‘ (b) .. ifany Owner fails to perform its obligations under this Article 5 (except where
such failure is caused by an Unavoidable Delay [as defined i Article 13 hereof]), and such failure
shall continue for a period of ten (10) days afier written notice thereof to the Defaulting Owner, the
Creditor Owner shal'l_havé‘;t‘he right to take possession and control of and to operate, maintain, repair
and replace the portion of the Defaulting Owner’s portion of the applicable Building and the
Facilities (wherever located) required-for the furnishing of such service until such time as the
Defaulting Owner cures its failure to pérform. Such notice shall not be required in an Emergency
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Situation résulting from such failure. For any period in which a Creditor Owner is performing
pusuant to this Section 5.6 (b}, the Defaulting Owner shall pay. the Creditor Owner the actual
out-of-pocket costs and expenses paid or incurred by the Creditor Owner in connection with such
performance plus interest thereon as described in Section 11.5 hereof, and the Creditor Owner shall
obtain a lien against the portion of the Project owned by the Defaulting Owner to the extent of such
unpaid costs and expenses and interesl, subject to and in accordance with Section 11.1 hereof.

(c) Ifany Owner fails to pay any sum of money due under this Article 5 to another
Owner, the Cieditor Owner, in addition to any other rights or remedies the Creditor Owner may have,
shall obtain 4 ¥en against the Parcel owned by the Defaulting Owner to the extent of such unpaid
amounts and irferzst, subject to and in accordance with Section 11.1 hereof.

(d)  Nothing in this Declaration shall prohibit the Owner of the North Retail Parcel
from (i) granting an Anichor Tenant the right to excrcise the Owner of the North Retail Parcel’s rights
under this Declaration os-(ii) obligating an Anchor Tenant to perform the obligations of the Owner of
the North Retail Parcel under £is Declaration. However, notwithstanding any such granting ot
obligating described in this subsection 5.6 (d), the Owner of the North Retail Parcel shall remain
obligated to perform the obligations-of-the Owner of the North Retail Parcel.

(¢)  Nothing shall preventan Expensc Owner from charging an admini strative fee
to a payee Owner with -.régal'*d {0.an expense a payse Owner is obligated to reimburse an Expense
Owner under this Article 5 provided.that said aqiministrative fee shall not exceed three (3%) percent
per annum of the aggregate annual expense (excluding the administrative fee, utility charges and the
portion of single purposc expenditurcs that exceed $50.900 provided that the third party out of
pocket costs incurred by the Expense Owner with regardio the meter/submeter that measures the
utility charges may be subject to the three [3%] percent administrative fee) owed by a payee Owner.

(H An Expense Owner shall have.the right to ivoice a payee Owner for its
applicable percentage- share--of* said expense -(and/or utifity costs) quasterly, semi-annually or
annually, which invoice must be accompanied by reasonably detailed eviderics of the costs covered
by said invoice and shall be-paid by the payee Owner no later than sixty (60) days after its receipt of
said invoice and evidence. In the event an Expense Owner fails to invoice a payer Owner for an
expense owed by a payee Owner under this Article 5 within three (3) years afterihe date said
expense was incurred, the Expense Owner shall be deemed to have waived its right to-cailect said
expense from that payee Owner for that calendar year. -

. ARTICLE 6
. STRUCTURAL SUPPORT,

6.1  -Struciurl Inteprity: No Owner shall do or permit any act which would adversely
affect the structural'safety or integrity of the North Building or the South Building.
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6.2 Provisions Applicable When Structural Support Has Been Reduced and Structural
Safety of Improvements Is Endangered Not As a Resuil of a Casualty Under Article 10 or
Condemnation Under Article 14. -

(a) - - Inthe event the Owner or Owners responsible for the reduction of structural
support or endangerment of.structural safety cannot be determined, which determination shall be
made. by the Architect; then the Owner-or- Owners benefitted by the structural support shall be
responsible for construction in accordance with plans and specifications timely approved by (except
insofar as th¢ provisions of Article 21 (Alterations) would not require such approval) the Owners of
the portions of'the Project affected thereby and the Architect. The costs and expenses incurred in
connection with ihe design and construction”of such substitute or additional support shall be
allocated to the Cwper or Owners-benefitted thereby in proportion to the relative benefits to be
derived by such Owrier{s) from such substitute or additional support, as determined by the Architect
and expressed as a percentage for each such Owner. _

(b)  Tnthe event the Owner or Owners responsible for the reduction of structural
support or endangerment of structural safety can be determined, either by the agreement of the
Owners or the determination of the Architect, then the responsible Owner or Owners shall perform
such construction in accordance with plans and specifications timely approved by (except insofar as
the provisions of Article 21 (Alterations) y-ould not require such approval) the Owners of the
portions of the Project affected thereby and the Architect. The costs and expenses incurred in
connection with the construction'of such subsiitute or additional support shall be allocated to the
Owner or Owners responsible for the reduction or éncangerment in proportion to the relative degree
of culpability of such Owner(s) in causing the reduction or endangerment, as determined by the
Architect and expressed as a percentage for each such Owrer,

- (¢)  The responsible Owner or Owners shall Commence, within a reasonable time
under the ‘circumstances, the-construction of such substifute or-ezditional support, and having
commenced such consiruciion, shiall proceed diligently to cause the coripletion of such construction
free of all mechanics lien clainis, o -

- (d) - -1f delay in constructing substitute or additional support would endanger the
structural safety or integrity of any portions of the Improvements, then, without zegard to which
Owner or Owners shall be determined-as responsible for such construction, any Orwner of the
affected portion of the Project may,-upon not less than thirty (30) days advance written iigiive to the
other Owners (except that such advance written notice’ shall not be required in an Emergency
Situation), provide substitute or additional structural support as and wherever may be required, or the
Owners may jointly undertake 1o provide substitute or additional structural support; provided,
however, the responsible Owner or Owners shall be liable for and pay all costs and expenses incurred
as a result of any Owner's providing any required substitute or-additional support. I the Owners
cannot within thirty (30) days agree ‘on the allocation of responsibility among the Owners for
substitute or -additional-support, then the dispute shall be submitted to the Architect for a
determination. Notwithstanding anything herein to the contrary, no Owner shall be responsible for
nor have any liability in-connection with the loss of use of any portion of the Project during any
period of reconstruction. ) K -
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IR ARTICLE7 ~ ~ -
.- - COMPLIANCE WITH LAWS; USE; -
-~ - REMOVAL OF LIENS; ZONING

7.1 Compliance with Laws and Insurance Rating Reguirement.

(@) Owners shall each comply with all laws, statutes, codes, rules, orders, decrees,
ordinances, regulations and requirements without reference to conflicts of laws now or hereafier
enacted or pramulgated by the United States of America, the State of Illinois, the County of Cook,
the Village of Mak Park and any other entity or agency now or hereafter having jurisdiction of the
Project or any poriion thereof, (including but not limited to the RDA, the PUD and the ordinance that
created Special Scrvice Aréa Number One) if non-compliance by it with respect to its portion of the
Project or any part therenf would sibject the other Owners to civil or ¢riminal liability, or would
jeopardize the full force o ffect of any certificate of occupancy {ssued to the other Owners or for the
Improvements themsclves, or-would jeopardize the other Owner's right to occupy or utilize
beneficially its portion of the Riciect or any part thereof, or would result in the imposition of a lien
apainst any of the property of the sther Owners or would increase costs of insurance of the other
Owners or would impose any threat-ordanger {o any person or property; and

(b)  Owners shall each coniply with all rules, regulations and requirements without
reference to conflicts of laws of any insurance ratiny; bureau having jurisdiction of the Project or any
portion thereof or the requirementsof dny insurance policy affecting insurance coverage on the other
Owner's portion of the Project if noh-compliance by i with respect to its portion of the Project or any
portion thereof would (i) increase the premiums of any peiizy of insurance maintained by the other
Owners or the premiums of any policy of insurance mainiained by both Owners, or (i) render the
other Owner's portion of the Project uninsurable, or (iii) create 1 va'id defense to the other Owner's
right 1o collect insurance proceeds under policies insuring the Projector the other Owner's portion of
the Project; provided, hoiw_:vcr,'tbét if such compliance is hercafter required solely because of the
nature of the use, possession or management of or activities in the otnar Owner's portion of the
Project, such other Owners whose use, possession, management or activitiet r2sult in the necessity of
such compliance shall be’liab[e for the cost and expense of such complianc®. Notwithstanding
anything to the contrary set forth herein, this Section 7.1_(b)'sliz[11 not apply to insurar e policies of
individual unit owners if any Parcel has been made subject to the Act. |

~ (¢) ' If at any time an Owner so obligated to-comply with Sections 7.1(a) and
Section 7.2 (b) shall not proceed diligently with any such compliance and such failure to proceed
shall adversely and materially affect the other Owners, then the Creditor Owner may give written
notice to the Defaulting Owner specifying the respect or respects in which the cure of such non-
compliance is not proceeding diligently and if upon expiration of ten (10) days after the receipt of
such notice, any such cure of the non-compliance is still not proceeding diligently, then the Creditor
Owner may cause stich compliance to occur by taking all appropriate steps to carry out the same. The
Creditor Owner shall be entitled to réimbursement upon demand from the Defaulting Owner for all
costs and expenses inicurred by the Creditor Owner in connection with causing any such compliance
to occur, together with inferest at the Default Rate from the date of payment of such costs and
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expenses by Creditor Owner to the date of réimbursement (o the Creditor Owner as described in
Section 11.5-hereof, and the Creditor Owner shall obtain a lies against the portion of the Project
owned by the Defaulting Owner to the extent of such unpaid costs and expenses and interest, subject
to and in accordance with Section 11.1 hereof.

79 Removal of Mechanics Liens. An Owrier shall remove, within thirty (30) days after
the filing thereof, any mechanics, materialmen’s or any other like lien on the other Owner's portion of
the Project, or on ils portion of the Project if the existence or foreclosure of such lien on its portion
of the Proje«t ‘would adversely affect any Easement hereunder or services to be fumished pursuant to
Article 5 heresf (Services), arising by reason of any work or materials ordered or any act taken,
suffered or omitted by such Owner. In the event a Defaulting Owner fails to remove any such lien
within such thirty (20} day period, the Creditor Owner may (but is not required to) take such action
as the Creditor Owrier snay deem necessary (0 remove such lien. The Creditor Owner shall be
entitled 1o reimbursemeat from the Defaulting Owner for all costs and expenses incurred by the
Creditor Owner in removing crattempting to remove such lien, plus interest at the Default Rate from
the date of payment of such costs'and expenses by the Creditor Owner to the date of reimbursement
to the Creditor Owner as described in Szction 11.5 hereof, and the Creditor Owner shall obtain a lien
against the portion of the Project owned by the Defaulting Owner to the extent of such unpaid costs
and expenses and intercst, subject to arid ‘n-accordance with Section 11.1 hereof. However, the
Defaulting Owner shall not be required to remoye such lien within thirty (30) days after the filing
thereof (and the Creditor Owner shall not be ertitled to remove such'lien), if the Defaulting Owner
(i) shall in good faith diligently proceed to contest tlie same by appropriate proceedings and shall
give written notice to the Creditor Owner of its inteftion to contest the validity or amount of such
lien and (ii) shall deliver to the Creditor Owner either: () Zash or a surety bond from a responsible
surety company acceptable to the Creditor Owner in an amuani equal to one hundred fifty percent
(150%) of the lien claim and all'interest and penalties then accrued tieredn or such greater amount as
may reasonably be required to assure payment in full of the amoui claimed, plus all penalties,
interest and costs which may thercafter accrie by reason of such lier ¢laim or (B} other security
reasonably acceptable to the Creditor Owner. ‘The rights of the Defauiting Owner under the
preceding sentence to contest such lien without discharging the same shull terminate if (i) the
Defaulting Owner fails to contest diligently and continuously, or (ii) {inal judgment is cntered on
behalf of the lien claimant, and in such event the Defaulting OQwner shall caust sugh lien to be
discharged or removed within ten (10) days after the occurrence of any of the events inclauses (i) or
(ii) in this sentefice and the Creditor Owner shall have the right (but not the obligation) at <ny time
after the end of said I'Q-day péﬁiod to remove such lien and in such event be entitled to
reimbursement in accerdance with the applicable provisions hereunder. ’ '

73" Indemnification. Each Qwner (hereinafter in this Section 7.3, the “Indemnifying
Owner”) covenants and agrees, at its sole cost and expense, lo"indemnify and hold harmless the
other Owners and such Owner’s officers, employees, agents and volunteers (collectively hereinafter
in this Section 7.3, thc"‘]angﬁnitée”) from and against any and all claims against the [ndemnitee for
losses, liabilities, damages, judgments, costs and experises and any actions or proceedings arising
therefrom, by or on behalf of any person, firm, corporation or governmental authority arising from:
(1) the Indemnifying Ownér‘s use, possession or management of the Indemnifying Owner's portion of
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the Project or activities thercin, or (ii) the use, exercise or enjoyment of an Easement by the
[ndemnifying Owner orits tenanps,_'guésts or invitees, and from and against all costs, attorneys' fees,
expenses and liabilities incurred with respect to any such claim, action or proceeding arising
therefrom. In case any action or procecding is brought against the Indemnitee by reason of any such
claim, the Indemnifying Owner, upon notice from the Indemnitee, covenants to resist or defend such
action or proceeding with attomneys reasonably satisfactory to the Indemnitee and to pay all
reasonable fees and expenses of such counsel. Any counsel for the insurance company providing
insurance against such claim, action or proceeding shall be presumed reasonably satisfactory to
Indemnitee  indemnitee shall have the right to employ separate counsel in any such actions brought
against Indemnitee, and the fees and expenses of such cotnsel shall be paid by Indemnitee.

7.4 - Compliance with the PUD and-RDA. No Owner shall make any Alterations (as that
term is defined in Aitick2.21) or allow any use of their respective portions of the Project or take or
fail to take any other action'which would violate applicable law, including the provisions of the PUD
and/or the RDA, or any other agreements in effect from time to time hereafter and applicable to the
Project or any portion thereon:

7.5  Useof Sidewalks. Subicet to compliance with applicable laws, statutes, codes, rulcs,
orders, decrees, ordinances, regulations 216 requirements, nothing in this Declaration shall prevent
the Owner of the North Retail Parcel,-and/r the Owner of the South Retail Parcel from granting to
any tenant or ocqupant'Qf_thé-North'Re_tail Improvements and/or the South Retail Improvements the
right to maintain an outdoor seating/sales area otr the sidewalks located on, or surrounding, the North
Retail Parcel and/or the Southi Rétail Parcel. This séction shall niot be construed as granting any
tenant or occupant suchright until the Owner of the Norib-Retail Parcel and/or the Owner of the
South Retail Parcel as the Gase may-be, grants same, in writing. The Owner providing said grant
shall endeavor, but shall not be required,-to give notice of any such grants to all other Owners.

ARTICLES
REAL ESTATE TAXES

8.1 Each. Qwner -Responsible for Paving Real Lstate Taxes When Adi Parcels Are
Separately Taxed, The Owners shall make good faith efforts and cooperate with eah-other so that
the North Apartment Parcel; the South Apartment Parcel, the Garage Parcel, the North Rerail Parcel,
the South Retail Parcel and the Future Retail Parcel (whether the Future Retail Improvements are
erected thereon or not) shall; as soon as possible after this Declaration is recorded, be assigned
separate real estate tax index numbers from the Assessor (“Assessor™) of the County of Cook, State
of Illinois and receive séparate real estate tax bills from the County of Cook, State of llinois. In the
event the North Apariment ‘Parcel -and/or the South Apartment Parcel are submitted Lo the Act,
separate real estate tax bills and real estate tax index numbers will be applied for with respect to each
condominium urit. At such {ime as the North Apartment Parcel, the South Apartment Parcel, the
Garage Parcel, the North Retail Parcel, the South Retail-Parcel-and the Future Retail Parcel have
been assigned separate real estate tax index numbers from the Assessor and received separate real
estate tax bills from: the County of Cook, State of Illinois, each Owner of a Parcel shall be
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responsible for payment of-the real.estate taxes, special assessments and any and all other taxes and
assessments of every kind or naturc levied upon the Parcel owned by it.

82  Payment of Real Estate Taxes Before Parcels Are Separately Taxes. From and after
this Declaration is recorded and until such time as all Parcels in the Project, have been assigned
separale real estate tax index numbers by the Cook County Assessor and received separate real estate
tax bills from the County of Cook, State of lllinois, Declarant (and if the Declarant is no longer an
Owner, then the Owner of the North Apartment Parcel) shall be responsible for paying all real cstate
taxes assessed and levied against the Project and collecting from each Owner of Parcel in the Project
such Owner’s share of the real estate taxes billed. The percentage share of the total real estate tax
bills payable by each Owner shall-be as follows: the percentage share ‘of the Owner of the North
Apartment Parcelshull be ] 7.98%; the percentdge share of the Owner of the South Apartment Parcel
shall be 42.57%; te"percentage share of the Owner of the Garage Parcel shall be 3! %; the
percentage share of the Cwaer of the North Retail Parcel shall be 4.76%; the percentage share of the
Owner of the South Retait Parcel shall be .46%; and the percentage share of the Owner of the Future
Retail Parcel shall be .24% (eacii‘a “Percentage Share(s)”). The Percentage Shares have been
calculated bascd on the-square-footagys of the Improvements erected on each Parcel and shall be
equitably adjusted, based-on the squareivotages of the Improveinents actually erected on each Parcel
and/or the provisions'in the balance of tris Article 8 are operative if the Garage Parcel is, or is not,
exempt from real estate taxes. Declarant sha'i pay the combined tax bills for the Project prior to their
due date. Declarant shiall invoice thie-Qwners 0f the Parcels for their percentage share of the real
estate taxes (such invoices shall be due within ten (10) days after sending. If an Owner shall fail to
pay its percentage share of real estate taxes after invaiez from Declarant, then Declarant shall have
the rights of a Crediior Owner and may, after at least ten £12) days written notice to the Defaulting
Owner, pay such tax or charge, or share thereof, together witl.zny interest and penalties thereon, and
the Defaulting Owner shall, upon demand; reimbursé the Creditot Owner for the amount of such
payment, including the amount of any interest or penalty paymenisinereon, plus interest thercon as
provided in Section 11.5 heréof, and the Creditor Owner shall also have lien against the portion of
the Project owned by the Defaulting Owner in accordance with Article 11 heteof (Liens, Rights and
Remedies). : i

8.3  Parcel Owners Ri{zhts'lo Contest Assessed Valuatién, The righi'of any Owner to
obiain a lowering of the assessed valuation of the Parcel owned by that Owner is sohiect to any
covenants, conditions or Testrictions of récord and the provisions of the RDA.

ARTICLE 9 .-
P lNSUR_ANCE‘

91 Insurance Coverages. Each Owner-shall procure, maintain and keep, at its sole cost

and expense insurance;policies providing the coverages, endorsements and meeting the requircments
set forth below. - CeT e e . :

(a)  Property Insurance. Each Owner shall procure, maintaih and keep, at its solc cost and
expense, its respective portion of the North Building and/or the South Building, as the case
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may be, (including without limitation the foundation) insured under a “special form™
propérty policy foran amount not less than one hundred percent (100%) of the full insurable
replacement cost thereof, with a waiver of depreciation. Such policy shall include, if
applicable, flood insurance, earthquake insurance and boiler and machinery insurance
insuring against loss or damage to thal portion-of the Project owned by that Owner resulting
from any accident covered under a standard boiler and machinery insurance policy. Said
policies shall be endorsed with a replacement cost coverage endorsement and an agreed
amount clause and no co-insurance penalty shall be applicable. The insurance coverage for
any arcel submitted to the Act shall comply with the Act.

(b)  Loss of Rents Endorsement. The Owners shall each maintain, with respect to the
Parcel owanel by that Owner, a loss of rents endorsement, in such amounts as shall be
determined fzoiptime to time by the Owner of that Parcel, naming the Owner of that Parcel
as the insured wiih _r'éépect to such coverage except for the Owner of the Garage Parcel.

(c) Commercial Ceneal Liability Insurance

(i) Retail ParcerOwmers, The Owner of the South Retail Parcel and the Owner of
the North Retail Parcel shall separaicly maintain (if applicable) and carry, at its sole cost and
expense, Commercial General Liabiaty Insurance, covering claims for personal and bodily
injury and property damage occurring iy 0n, under, within, upon or about the Parcel owned
by that Owner, or-as a result of operations. activities or inactivity thereon, insuring against
hazards of premises/operation, products and completed operations, contractual liability and
personal injury liability in such amounts as may-ve required by law and as from time to time
shall be carried by prudent owners of similar mixed-use buildings, but in all cvents for limits
of not less than $1,000,000 per dccurrence with a general pelicy aggregate of $2,000,000.00
for personal and bodily injury-or property damage witis,at teast an additional $5,000,000
Excess Liability.coverage which is written on a no less thar fullow form basis.

(i)  Garage Parcel Owner. The Owner of the Garage Pacvel shall separately (if
applicable) maintain and carry, at its sole cost and expense; Commercisi-General Liability
Insurance (including Garage Keepers Liability coverage if valet serviccsare provided)
covering claims for personal-and bodily injury and property damage occurrirg in, on, under,
within, upon or about the Garage Parcel, or as a résult of operations, activities ot inactivity
thercon, insuring against hazards of premises/operation, products and completed cperations,
contractual liability, personal injury liability, and as from time to time shall be carried by
prudent owners of similar mixed-use buildings, but in all events for limits of not less than
$1,000,000 per occurrence with a géneral policy aggregate of $2,000,000.00 for personal and
bodily injury or property damage with at least an additional $5,000,000 Excess Liability
coverage which is written oh a no less than follow form basis. '

" (i) - Apartment Parcel Owners. The Owner of the North Apartment Parccl and the
Owner of the South Apartrient Parcel shall separately (if applicable) maintain and carry, at its
sole cost and expense; Commercial General Liability Insurance, coveting claims for personal
and bodily injury and.property damage occurring in, on, under, within, upon or about the
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Parcel owned by-that Owner, or as a result of operations, activities or inactivity thereon,
insuring against hazards of premises/operation, products and ‘completed operations,
contractual liability, personal injury liability and as from time to. time shall be carried by
prudent owners of similar mixed-use buildings, but in all events for limits of not less than
$1,000,000 per occurrence with a general policy aggregate of $2,000,000.00 for personal and
bodily injury or property damage with at least an additional $5,000,000 Excess Liability
coverage which is written on a no less than follow form basis.

92 - Additional Insureds. If possible, each Owner shall name the other Owners as an
additional insured.under said Commercial General Liability Insurance provided that if any Parcel is
submitted to the Act under no.circumstances shall-any other Owner have to name any individual
condominium upit owner on.the insurance that Owner maintains. - :

9.3 Sclectionor Insurance Company. Notwithstanding anything contained in this Article
9 to the contrary, and provided same is available on a commercially reasonable basis as to the entire
Project, the insurance required vnder Article 9 shall be provided by the same insurance company and
the Declarant after consultation witlithe Owners of the North-and South Building Parcels shall (i)
select the insurance company. to proyvide the. insurance required under Article 9, (ii) select the
insurance agent or consultant describéa in Article 9 hereof, and (iii) make the decisions and
determinations described in Article 9 héreof provided, however, that the insurance companies
selected and the insurancé policies-issued by sich companies. shall at all times comply with the
requiremnents of this Article 9.~~~ : ‘ -

9.4 - Genefal'ProifiéiOns._

. (a)  Insurance policies required by this Article ©shall be purchased from insurance
companies authonzed 1o transact business in the-State of Tllinsis who shall hold a current
Policyholder's Alphabetic and Financial Size Category Rating of notiess than A-/VIl according to the
then most current Best's Key Rating Guide -or a substantially’ equivalent rating from a
nationally-recognized insurance rating service.

T ) Each of the Owners agrees to c&goperatc to proéure and maiptain the insurance
policies described in this Article 9.

(¢)  Ifany Parcel is subject to the provisions of the Act, insurance on additions,
alterations, improvements and . betterments to individual condominium units shall be the
responsibility of the unit. owners and each unit owner's policies (whether property or liability) shall
be subject to and consistent with. the provisions of this- Section 9.4(c). No Owner shall be
responsible for any premiums or other costs related to the insurance policies required to be carried by
condominium unit owners hereunder.

95 Sharing of Costs for Insurance.

@ quth"Bl'Jildihgr. In the event the insurance,reduircd under Article 9 can cover
the Owaers of the North Building jointly under one policy, the Owner of the North Apartment Parcel
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shall be responsible for its respective percent of the premium and the Owner of the North Retail
Parcel shall be responsible for its respective percent of the premium; provided that the Owner of the
North Apartment Parcel shall be responsible for one hundred percent (100%) of the premiums
attributable to the boiler and machinery (including the Life Safety Systems Facilities pump)
insurance, if necessary; and each Owner of a Parcel shall be responsible for one hundred (100%)
percent of the premiums attributable to-the-loss of rents insurance applicable to the Parcel it owns.
The property premium will be allocated based on the percentage of total Parcel value (as indicated in
the policy) to the value (as indicated in the policy) of the Parcel owned by that Owner. The liability
premium wiiihe allocated based on the percentage of square feet in that Parcel Improvement to the
total square fostage of all Improvements in the North Building. In the event the insurance required
under Article 9can cover ihe Owners of'the North Building jointly under one policy, then the Owner
of the North Aparimznt Parcel shall pay the bill(s) for the insurance policies described in this Article
9 (including, without-iraitation, the loss of rents insurarice) and provide the Owner of the North
Retail Parcel with eviderice of such payment at least thirty (30) days prior to the date any such bill(s)
is due. The Owner of the North-Retail Parcel shall be responsible for and shall reimburse the Owner
of the North Apartment Parcel twithin ten (10) days after the demand of the Owner of the North
Apartment Parcel therefor) for said Gwner’s applicable portion of such bill(s) as determined in

accordance with this Article 9.

(b)  South Building. In iz €vent the insurance required under this Article 9 can
cover the Owners of the South Building jointly jinder one policy, the Owner of the South Apartment
Parcel shall be responsibleé for its respective perceni of the premium, the Owner of the Garage Parcel
shall be responsible for its respective percent of the(premium, and the Owner of the South Retail
Parcel shall be responsible for its respective percent of the p»smium; provided that the Owner of the
South Apartment Parcel shall-be responsible for one hundred percent (100%) of the premiums
attributablé to the boiler dnd ‘machinery (including the Life Saféty Systems Facilities pump)
insurance, if necessary;.and each Owner of a Patcel shall be responsible for one hundred percent
(100%) of the premiums attributable to ‘the loss of rents insurance applicable to the Parcel it owns.
The property premium will be allocated based on the percentage of total varcel value (as indicated in
the policy) to the value (as indicated in the policy) of the Parcél owned by that Owner. The liability
premium will be allocated based on the percentage of square feet in that Parcel imp-ovement to the
total square footage of all Improvements in the South Building. In the event the insarsiice required
unider this Article 9 ¢an cover the Owners of the South Building jointly under one psiicy, then the
Owner of the South Apartment Parce! shall pay the bill(s) for the insurance policies descrived in this
Article 9 hereof (including, without limitation, the loss of rents insurance) and provide the other
Owners of the South Building with evidence of such payment at least thirty (30) days prior to the
date any such bill(s) is'due: The other Owners of the South Building shall be responsible for and
shall reimburse the Ownér of the South Apartment Parcel (within ten (10) days after the demand of
the Owner of the South Apartment Parcel therefor) for said Owner’s applicable portion of such bill(s)
as determined in accordance with this Article 9.

9.6 Rgduiféhie‘_ﬁts’ for Policies Provided.
(a)- -Each pblicy described in this Article 9: (i) shall provide, if available, that the
knowledge or acts or omissions of any insured party shall not invalidate the policy as against any
S a 37
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other insured party or otherwise adversely affect the rights of any other insured party under any such
policy; (ii) shall name each Owner as a naméd insured thereunder and shall set forth each Owner’s
address for purposes of notices under clause (iif) of this sentence (provided that if any Parcel is
subject 1o the Act, the board of managers of the condominium association for that Parcel, as trustees
for each of the condominium unit owners in the respective percentages of ownership interests in the
common elements, shall be insured as a named insured on behalf of the Owner of the Parcel
submitted to the Act); and (iii) shall endeavor to provide for a minimum of thirty (30) days’ advance
written notice of cancellation, non-renewal or material modification thereof to all named insureds
and additio:ia! insureds thereunder, to any Mortgagee and to the holder of any recorded first
mortgage or trust deed.encumbering a condominium unit.
. - (P ) Each policy described in this Article 9:.(i) shall provide, by endorsement or
otherwise, that the insurance shall not be invalidated should any of the insureds under the policy
waive in writing prior toa Joss any or all rights of recovery against any party for loss occurring to the
property insured under ti policy, if such provisions or endorsements are available and provided that
such waiver by the insureds dezs 10t invalidate the policy or diminish or i mpair the insured's ability
to collect under the policy, or unreasonably increase the premiums for such policy unless the party to
be benefitted by such endorsement or picvision pays such increase; (i) shall provide, except for the
loss of rents insurance, that all amounts nayable thereunder shall be paid to the Depositary in
accordance with Article 16 (Depositary) ard Article 21 hereof (Alterations); (iii) shall provide that
any insufance proceeds payable under the loss ¢f reiits insurance shall be paid to oras dirccted by the
Owner of the North Rétail Parcel and the Owner of the Scuth Retail Parcel; and (iv) shall include a
manuscript endorsement; o the extent available, stitire that: (A) the Owrier of the North Retail
Parcel and the Owner of the-South Retail Parcel, or the Mofigagee of a Mortgage encumbering the
North Retail Parcel and the'South Retail Parcel shall have theright to settle, adjust and compromise
any insurancé claim relating 1o damage to the North Retail Parcel arid the South Retail Parcel, or any
portion thereof and give receipts therefor without the participation; involvement or consent of any
other Owner, or any agent or representative of any of them; (B) any instiapce proceeds payable with
respect to ‘damage to"the North Retail Parcel or the South Retail Parcz1, or any portion thereof
(including, without limitation; proceeds from loss of rents insurance) shall be paid to the Depositary
orto or as directed by the Owner of the North Retail Parcel and the Owner of th¢ S0 ith Retail Parcel
pursuant to this Declaration, 'withc‘)ul_ the participation, involvement or consent of any ¢“iier Owner or
any agent or representative of ariy of thém; and (C) any insurance proceeds payable witiy respect (o
damage to the Garage Parcel or any portion therecf shall be paid to the Depositary or to oras directed
by the Ower of the Garage Parcel pursuant to this Declaration, without the participation,
involvement or consent of any other Owner or any agent or representative of any of them.

() Nothing céntairied in this Article 9 shall prevent the naming of any person as
an additional insured in any policy or as prohibiting the inclusion in any policy of a usual and
customary form of mortgage clause; provided, however, that: (i) if any Parcel is subject to the Act,
the board of managers of the' condominium association of that Parcel, as trustees for each of the
condominium unit owners in the respective percentages: of ownership interests in the common
elements, shall be insured as a named insured on behalf of the condominium unit owners; and (i) a
Mortgagee receiving any proceeds'df any insurance policy described in Section 9.1, other than
proceeds of loss of fents instirance, shall-deposit the insurance proceeds with the Depositary in
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accordance with Article 16 (Depositary) and Article 17 (Disbursements Of Funds By Depositary) to
the extent that the Qwner of the p_Ortion of the Project subject to such Mortgage receiving such
proceeds would be requircd to do so, except that such obligation for such deposit by a Mortgagee
shall be subject to the following conditions: (a) that at the time of deposit there shall be no
then-uncured default under the applicable Mortgagé; (b) that at the time of such deposit, there shall
be in the hands of the Depositary-a sufficient amount, which when added to the proceeds to be
deposited by the Mortgagee, will be at least equal to the cost, as estimated by the Architect, to
complete the work; and (c) the insurers do not deny liability as to the insureds.

~ 9.7 Limits of liability-and Types of Insurance Coverages. The limits of liability and types
of coverages spécified in this Article 9 shall be reasonable and prudent for an Owner of a mixed-use
development simiiar to the Project and shall be reviewed by the Declarant and the Owners at least
annually to determirie {F.such limits, deductible-amounts and types of insurance are reasonable and
prudent in view of the tpe, place and amount of risk (o be transferred, and to determine whether
such limits, deductiblc“amounts-and types of insurance comply with the requircments of all
applicable statutes (including, i «pplicable, the Act), laws, ordinances, codes, rules, regulations or
orders and whether on’4 risk management basis, additional typcs of insurance or endorsements
against special risks should be cariicd-or whether required coverage or endorsements should be
delcted. Replacement cost values shali bejreviewed annually. Deductible amounts for insurance
required under this Article 9-shall be in-sucli zmounts as are customary or prevalent for an Owner of
a mixed-use development similar to the Project; provided, however, that no deductibles shall cxceed
$100,000.00 (or such other améunt mutiially agredd 1o by the Owners), and deductibles shall beona
per oceurrence basis. Subjectto the terms set forth inthis Article 9, such limits shall be increased or
decreased, deductible: amounts increased or decteased or types of insurance shall be modified, if
justified, based upon sai_c_l'anhual réview, and upon any such/increase, decrease or modification, the
Owners shall execute an- instrument in recordable form evidencing such increase, decrease or
modification, which any Owner may record with the Recordér as asupplement to this Declaration.

The Owners shall émploy an insurance agent or consultant selatied by the Declarant after
consultations with the Ownérs t6 perform such review periodically on theix behalf and the cost of
employing any such agent or consultant shall be shared by the Owners in the rutio their annual
insurance premijums for property insurance required hereunder bear to each other. Sush consultant
may be the same insurance broker, or any employee thereof, through which the insurance policies are
obtained hereunder.” - ' S '

98  Certificates of -Insurance. Certificates delineating all forms of coverage and
endorsements required hereunder shall be delivered to cach- Owner (or, if applicable, to the
condominium association) and to the Mortgagees. Copies of such policies shall be delivered 1o each
Owner upon request. - Should an Owner fail to pay its share of the-premiums or other costs for any
joint policies, then siich Owner shall be-a Defaulting Owner-and the other Owners may pay the
Defaulting Owner's share of siich premiums or costs and the Defaulting Owner shall reimburse the
Creditor Owner for any:such amounts paid by the Creditor Owner upon the Creditor Owner's writien
demand therefor plus interest at the Default Rate from the date of payment by the Creditor Owner to
the date of reimbursement to the Creditor Owner as described in Article 11 hereof, and the Creditor
Owner shall obtain a lien against the portion of the Project owned by the Defaulting Owner Lo the
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extent of such unpaid costs and expenses and interest, subject to and in accordance with Article 11
hereof. ‘

G.9 Watver of éiaims and Liabilitv for Extra Premiums Based on Uses.

(@) . Provided that such a waiver does not invalidate the respective policy or
policies or diminish or irﬁpair‘the_ insured's ability to collect under such policy or policies or
unreasonably increase the premiums for such policy or policies unless the party to be benefitted by
such waiver pays such increase, and without limiting any release or waiver of liability or recovery
contained” elsewhere . in  this Declaration, .each Owner. (including, without limitation, each
condominiuri viiit owner) hereby waives all claims for recovery-fi rom the other Owners (including,
without limitatior, the condominium unit owners) for any loss or damage to any of its property
insured under valid £nd collectible insurance policies to the extent of any recovery actually collected
under such insurance policies, plus deductible amounts. . ‘

Notwithstanding anytairg.to the contrary contained in this Section 9.9, the above mutual
waiver of claims shall not apply.to-ctaims for recovery from the Owner of the South Apartment
Parcel if the claim is for damage cansed by water infiltration into other parts of the South Building
caused by water leaking from-the pooi-srany pool Facilities located inthe South Building.

, (b)  In the event an Owner is-subject to any loads or extra charges or expenses
charged by the insurancc carrier, including, without limitation, any general liability load or umbrella
liability load as a result of any use or operation of"aysther Owner’s Parcel in connection with any
insurance policy maintained pursuant to Section 9.1, the the Owner whose use or operation results
in such loads, charges or expenses shall be liablc therefor

. .. - . ARTICLE10 =~ . .-
MAINTENANCE AND REPAIR; DAMAGE TO THi {/IPROVEMENTS

_ 10.1 Each of ‘_t_}igl Owgéfs of the Pa_r_cek shzﬂl 'h_ave', the fon!gWing obligations for
Maintenance and Repair as described below.

. (a) . Obligations of the North Apartment Parcel Owner. Except as)expressly
provided below in this "Article 10 in the event of fire or other casualty, and without Yimiting or
diminishing any. Owners obligations under Article 6 hercol (Structural Support), the Owner of the
North Apartment Parcel, at its sole cost and expense except to the extent of costs and expenses
required to be paid by any other Qwner pursuant to this Declaration, shall keep the North Building
Improvements (including the roof of the entire North Building), the North Building Deck, the North
Building Green Roof and all Facilities (and windows) located therein and for which the Owner of the
North Apartment Parcelis assigned Maintenance responsibility in this Declaration, in good and safe
order and condition and shall make all repairs or replacements of, in, on, under, within, upon or
about such property (including Maintenance), whether said Maintenance, repairs or replacements are
to the interior or exterior thereof, or structural or non-structural components thereof, or involve
ordinary or.extraordinary repairs or replacements, necessary to keep the same in good and safe order
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and condition and-free from water leakage, howsoever the necessity or desirability thereof may arise,
and whether or not necessitated by wear, tear, obsolescence, defects or otherwise.” The Owner of the
Notth Apartmer;t-Parc'el furthq} agrees that it shall not suffer or commit, and shall usc all reasonable
precaution to prevent, waste to the North Building. Except as otherwise expressly provided in this
Declaration, any such costs incurred in accordance with this Article 10 shall be paid for by the Owner
of the North Apartment Parcel. Notwithstanding anything contained herein o the contrary, but
subject to'the terms of Article 9 above, in the event that any other Owner intentionally damages or
destroys all or any part of the North Apartment Parcel [mprovements (including, without limitation,
any Facilitizs) owned by the Owner of the North Apartment Parcel or for which the Owner of the
North Apartmext Parcel has casement or other rights or has Maintenance responsibility, the Owner so
responsible forthe intentional damage shall pay all actual losses, costs and damages incurred by the
Owner of the Neith Apartment-Parcel as a result thereof, but in no event shall any other Owner be
liable for consequeniialr punitive damages rgesu[tilig therefrom. '

(b)  Obligations of the North Retail Parcel Owner. Except as expressly provided
below in this Article 10 in the eveént of fire or other casualty, and without limiting or diminishing any
Owners obligations under Article 6 nereof (Structural Support), the Owner of the North Retail Parcel,
at its sole cost and expense except toiiie extent of costs and expenses rcquired to be paid by any
other Owner pursuant to this Declaration, shall keep the North Retail Parcel Improvements
(excluding the roof of the North Retail Parcei Improvements, the North Building Deck and North
Building Green Roof) and all Facilities (and windcws) located therein and for which the Owner of
the North Retail Parcel is assigned Maintenance responsibility in this Declaration, in good and safe
order and condition and shall-make all repairs or replacements of, in, ‘on, under, within, upon or
about such property (including Maintenance), whether saic M aintenance, repairs or replacements arc
16 the interior or exterior thereof, or structural or non-structiral components thereof, or involve
ordinary or extraordinary repairs or replacements, necessary 1o ¥eep the same in good and safe order
and condition and free from water leakage, howsoever the necessiiy 0r desirability thercof may arise,
and whether or not nécéssitated by wear, tear, obsolescence, defects or cherwise. The Owner of the
North Retail Parcel furthér agiees that it shall not suffer or commit, &nd shail use all reasonable
precaution to prevent, -waste to such-propérty. Except as otherwise exprassly provided in this
Declaration, any such costs incurred in accordance with this Section shall be piid for by the Owner
of the North Retail Parcel. Notwithstanding anything contained herein to the contrady, imt subject to
the terms of Section'9:9 above, in the event that any otherOwner intentionally damages er destroys
all or any part of the North Retait Parcel Improvements (including, without limitation, any izcilities)
owned by the Owner of the North'Retail Parcel or for which the Owner of the North Retail Parcel has
easement or other Tights Or has ‘Maintenance responsibility, the Owner so responsiblc for the
intentional damége shall pay all'actual losses, costs and damages incurred by the Owner of the North
Retail Parcel as a resull thereof, but in no event shall any other Owner be liable for consequential or
punitive damages resulting thérefrom. . ' '

(¢) ~ Obligations of the South Apartment Parcel Owner. Except as expressly
provided below in this-Article 10 in the event of fire or other casualty, and without limiting or
diminishing any Owners obligations under Article 6 hereof (Structural Support), the Owner of the
South Apartment Parcel, at its sole cost and expense except to'the extent of costs and expenses
required to be paid by any other Owner pursuant to this Declaration, shiall keep the South Building
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Improvements (including the roof of the entire South Bui]dihg),'the South Building Deck, the South
Building Green Roof and all Facilities (and windows) located therein and for which the Owneér of the
South Apartment Parcel is assigned Maintenance responsibility in this Declaration, in good and safe
order and condition and shall make-all repairs or replacements of, in, on, under, within, upon or
about such property (includin ¢ Maintenance), whether said Maintenance, repairs or replacements are
io the interior or exterior thereof, or structural or non-structural components thereof, or involve
ordinary or extraordinary repairs or replacements, necessary 10 keep the same in good and safe order
and condition and free from water leakage, howsoever the necessity or desirability thereof may arise,
and whetheror not necessitated by wear, tear, obsolescence, defects or otherwise, The Owner of the
South Apartment Parcel further agrees that it shall not suffer or commit, and shall usc all reasonable
precaution to prevent, waste 10 the South Building. Exceptas otherwise expressly provided in this
Declaration, any auv_nf:o:sts,ir_t'g_ur‘rcd in accordance with this Section shall be paid for by the Owner
of the South ApartmentParcel. Notwithstanding anything contained herein to the ‘contrary, but
subject to the terms of Seclion 9.9 above, in the event that any other Owner intentionally damagcs or
destroys all or any part of the Senth Apartment Parcel I[mprovements (including, without limitation,
any Facilities) owned by the Cwier of the South Apartment Parcel or for which the Owner of the
South Apartment Parcel has easemint cr other rights or has Maintenance responsibility, the Owner so
responsible for the intentional damage shiall pay all actual losses, costs and damages incurred by the
Owner of the South Aparimient Parcel as a result thereof, but in no cvent shall any other Owner be
liable for consequential or punitive damage? resulting therefrom.

(d)  Obligations of the Ownerufine Garage Parcel. Except as expressly provided
below i this Article 10 in the event of fire or other casuzity, and without limiting or diminishing any
Owners obligations qhde'rArticlq:ﬁ-hefeof (Structural Surpsrt), the Owner of the Garage Parcel, at
its sole cost and éxpense except to the extent of costs and Sxpenses required to be paid by any other
Owner pursuant to this Declaration, shall keep the Garage Parcel Improvements (excluding the roof
of the Garage Parcel Improvenients, the South Building Deck, arid South Building Green Roof) and
all Facilities (and windows) located therein and for which the Owner i f2e Garage Parcel is assigned
Maintenance responsibility in this Declaration, in good and safe order aric cendition and shall make
all repairs or replacements of;in, on, under; within, upon or about sach property (including
Maintenance), whether said Maintenance, repairs or replacements are to the interior or exterior
thereof, or structural or non-structural components thereof, or involve ordinary ar cxtraordinary
repairs or replacements, necessary to keep the same in good and safe order and conditicn and {ree
from water leakage, howsoever the necessity or desirability thereof may arise, and wiiether or not
necessitated by wear, tear, obsolescence, defects or otherwise. The Owner of the Garage Parcel
further agrees that it shall not suffer of commit, and shall use all reasonable precaution to prevent,
waste to such property. Exceptas otherwise expressly provided in this Declaration, any such costs
incurred in accordance with this ‘Section shall be paid for by the-Owner of the Garage Parcel,
Notwithstanding anything contained herein'to the contrary, but subject to the terms of Section 9.9
above, in the event that any other Owner intcntionally damaggs or destroys all or any part of the
Garage Parcel Improvements (including, without limitation, any Facilities) owned by the Owner of
the Garage Parcel or for which'the Owner of the Garage Parcel has easement or other rights or has
Majntenance responsibility, the AO\_Niier so responsiblc for the intentional damage shall pay all actual
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losses, co_sts'and'dar‘haéési"incui'rcq_by the Owner of the Garage Parcel as a result thereof, but in no
event shall any other Owner be liable for consequential or punitive damages resulting therefrom.

()  Obligations of the South Retail Parcel Owner. Except as expressly provided
below in this Article 10 in the event of fire or other casualty, and without limiting or diminishing any
Owners obligations under Article 6 hereof (Structural Support), the Owner of the South Retail Parcel
at its sole cost and expense except to the extent of costs and expenses required to be paid by any
other Owner pursuant to this Declaration, shall keep the South Retail Parcel Improvements and all
Facilities (2nid windows) located therein and for which the Owner of the South Retail Parce] is
assigned Maiiitenance responsibility in this Declaration, in good and safe order and condition and
shall make all(repairs.or replacements of, in,.on, under, within, upon or about such property
(including Maintcnance), whether said_;Maintenénce,' repairs or replacements are to the interior or
exterior thereof, ot Siractural. or non-structural components thereof, or involve ordinary or
extraordinary repairs or replacements, necessary to keep the same in good and safe order and
condition and free from water leakage, howsoever the necessity or desirability thereof may arise, and
whether or not necessitated by-wiar, tear, obsolescence, defects or otherwise. The Owner of the
South Retail Parcel further agreeshaj it shall not suffer or commit, and shall use all reasonable
precaution to prevent, waste 10 sucn property. Except as otherwise expressly provided in this
Declaration, any such coss incurred in aZcordance with this Section shall be paid for by the Owner
of the South Retail Parcel. Notwithstanding nything contained herein to the contrary, but subject to
the terms of Section 9.9 above, in the event that any other Owner intentionally damages or destroys
all or any part of the South Retail Parcel Improvemenis (including, without limitation, any Facilities)
owned by the Owner of the South Retail Parcel or et yhich the Owner of the South Retail Parcel
has easement or other rights or has Maintenance tésponsibility, the Owner so responsible for the
intentional damage sh_all'pay' all actual losses, costs and damages incurred by the Owner of the South
Retai] Parcel as a fesult thereof, but in no event shall any other Gwner be liable for consequential or
punitive damages resulting thercfrom. ' e

Obligation to Diligently Repair and Restore Damage. If at any tiie 2ny Owner so obligated
(o repair and restore such damage shall not procecd diligently with any repair or restoration of
damage adversely and materially affecting an Easemerit in favor of the other Owyiers or services to be
furnished to the other Owners under Article'5 hereof (Services), then (i) the Cicdiier Owner may
give written notice to the Defaulting Owner specifying the respect or respects in whichsnch repair or
restoration is not proceeding diligently and, if, upon expiration of thirty (30) days after thoweceipt of
such notice, any such repair or restoration work is still not proceeding diligently, then the Creditor
Owner may perform such repair and restoration and may take all appropriate steps to carry out the
same; or (ii) in an Emergency Situation the Creditor Owner may immediately perform such repair or
restoration and may take all appropriate steps to carry out the same. The Creditor Owner in so
performing such repair and restoration shall, in accordance with Article 16 hereof (Depositary) be
entitled to withdraw any insurance proceeds and any other monies held by the Depositary as aresult
of any such damage for application to the cost and expense of any such repair or restoration and shall
also be entitled to’ reimbursement upon demand from thé Defaulting Owner for all costs and
expenses incurred by the Creditor Owner in excess of said insurancé proceeds, plus interest at the
Default Rate from the date of payment by the Creditor Ownerof the costs and expenses to the date of
reimbursement fo the Creditor Owner as described in Article 11 hereof, and the Creditor Owner shall
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obtain a lien 'to the.extént of such unpaid costs and expenses-and interest, subject to and in
accordance with Article I hereof.. -~ - oL - SRR

102 Repair and Restoration Not Covered by Anv Other Provision of Article' 10. If the
Improvements are damaged by fire or other casuaity and none of the provisions of this Article 10 are
applicable because the nature of the damage is such that it does not fall within any of the categorics
described in this Article 10, then except as provided below in this Section, the repair and restoration
of such damage shall be the joint résponsibility of the Owners of the North Building and/or the South
Building, ashe tase may be, depending upon which building is damaged.

fd), - Said repair and restoration shall be commenced and pursued to completion in
as timely a manrerias practicable. Except as provided below in this Section, said repair and
restoration shall be performed ofi behalf of the Owners by a contractor or contractors jointly selected
by the Owners. In the eveit the Owners fail to agree upon the selection of a contractor, then the
selection thereof shall' beiiade by arbitration pursuant to Article 12 hereof (Arbitration). The plans
and specifications for such repairand restoration shall be prepared by the Architect, unless the
Owners othérwise agree. ‘Such plazs and specifications shall provide for the Improvements to be
rebuilt as nearly as commercially practicable to the Improvements as constructed prior to the damage
unless prohibited by law or unless the Grvniers otherwise agree. ' :

(b) --.. -Notwithstanding anything contained herein to the contrary, the Qwner of the
North Retail Parcel and/or-the Owner of the South-Retail Parcel shall not be obligated to repair or
restore any tenant improvements or other interior puitions of the North Retail Parcel and/or the South
Retail Parcel affected by.a fire or other casualty if thespace was. vacant prior to the fire or other
casualty or the leasc-was terminated as a result of the fire‘or other casually unless (and only o the
extent that) the failure to repair or restore such tenant improvemeiiis or other interior portions of the
North Retail Parcel and/or- thé South Rétail Parcél would materially and adversely affect any
Easements in favor of the _Norlh-: Apai‘tment Parce! and/or the Sou'h-Apartment Parcel and/or the
Garage Parcel, as the case may be,’"or_ai_iy services (o be provided by the“Xwner of the North Retalil
Parcel and/or the Owner of the South Retail Parcel under this Declaration

103 Oblizations To Pay Costs Which Exceed Insurance Proceeds. If thecsstand expense
of performing any. repair and restoration to any Improvements provided for in this Article 10 shall
exceed the amount -of -insurance proceeds, if .any, paid by reason of the damage-to such
Improvements, then stich excess cost and-expense shall be allocated to each Owner of the North
Building and/or the South Building; as the case may be, based on a percentage equal to the cost and
expense of repairing and restoring such Owner's portion of the Improvements in the North Building
and/or South Building, as the case may be, divided by the total cost-of repairing and restoring all of
the Improvements damaged in the North Building and/or South Building, as the case may be.

(a) - Required-Pavments When Estimated Costs Are In Excess of Insurance
Procecds. In any instance of repair or restoration pursuant to this Article 10, any Owner may require
that an estimate of the- cost or expense of performing such repair or restoration be made by 2
reputable, independent, professional, construction cost-estimating firm, except if a construction
contract providing: for the performance of such repair and restoration for a stipulated sum shall
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theretof()rehz‘;vc been executed. If said estimate or~stipula_tcd sum, or if the actual amount incurred
in performing such repair, or restoration, exceeds the amount of insurance proceeds, if any, paid or
payable by reason of the damage, then any Owner may at any time give notice to the other Owners of
the Improvements damaged in the North Building and/or South Building, as the case may be,
demanding that each Owner deposit with the Depositary the amount of such excess cost and expense
attributable to cach Owner pursuant to this Article 10.

(0)  Alternative Deposits. In lieu of depositing its share of such excess amount
based upon said estimate or stipulated sum, or actual cost and expense of performing such repair or
restoration, aiOwner may deliver to the Depositary security for payment of its share reasonably
acceptable to thie other Owners and the Depositary. Such security may be in the form of, bul shall
not be limited to, an irrevocable and unconditional letter of credit in favor of the Depositary in the
face amount of the shate owed or a loan commitment reasonably satisfactory to the other Owners,
issued by a responsible Yerding institution, to disburse an amount equal to such Owner's share of
such excess amount to the Depasitary to pay the cost and expense of any such repair or restoration as
the work progresses in proporiior o such Owner's share of the cost and expense of any such repair or
restoration. Ifthe amount of the serurily required is based on an estimate of the cost and expense of
repair and restoration, then the amuurnt of security required to be deposited or available shall be
readjusted upward or downward as the woik progresses based on actual costs and expenses of the
work. ‘ : : o

(c). "~ Remedies For Payment Failurg. If any Owner shall fail to pay, or, as the case
may be, deposit, such Owner's share of the cost ana expense (or estimated cost and expense) of
performing any repair or restoration in accordance with Article 10; or fails to deliver the security
provided for within thirty (30) days after receipt of the otherA wwner's written demand therefor, then
the Creditor Ownér may (but shall not be obligated to) pay the Dy faulting Owner's share and the
Defaulting Owner shall, upon written demand, reimburse the Credjtor Owner for such payment and
the Creditor Owner's reasonable costs and cxpenses incurred in connection with such payment, plus
interest at the Default Raté from the date of payment by the Credivor Owner to the date of
reimbursement to the Creditor Owner as described in Article 11 hereof, andithe Creditor Owner shall
obtain a lien to the extent of such unpaid costs and expenses and interest; stbject to and in
accordance with Article 11 hereof. - -

(d) - Disposition of Excess Monies. Upon completion of the repair and restoration
of any damage 1o the Improvements, any remaining insurance proceeds paid by reason of such
damage and attributable to a particular portion of the Improvements shall be refunded to the
respective Owner or, if applicable, to the Mortgagee holding a Mortgage encumbering such Owner's
portion of the Improvements in accordance with the terms of such encumbrance.

10.4  Owners Decision- Not 1o Rebuild, Repair or Restore. If any or all of the
Improvements for the North Building or the South Building or hath are destroyed or substantially
damaged and the Owners of the Building affected jointly agree, in writing, not to rebuild, repair or
restore the Improvements, then the: Improvements shall be demolished to the extent necessary to
comply with all applicable” laws, statutes,’ ordinances, codes, rules, regulations, orders or
requirements of any governmental entity or agency thereof having jurisdiction of the Improvements.
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in such event,; the available insurance proceeds allocated to each respective Owner's Improvements,
other than insurance procéeds-uséd to cause said demolition o be performed, shall be refunded to
such Owner; or, if applicable; to the'Mortgagee holding' a Mortgage éncumbering such Owner's
respective -portion -of the'Prbject'"in accordance 'With the terms of such encumbrance. Such
demolition shal] be deemed to be a *repair or restoration” 1o which the provisions of this Article 10
are applicable except that demolition, and not construction, shall be performed. Each Owner shall
restore his portion of the Project after demolition to a sightly and safe condition (including
weatherproofing any exposed portions thereof), and in such manner as to safeguard the other portions
of the Proiséi, and to prevent any violations of the applicable ordinances of the Village. If the
Owners jointly-agree, in writing, not to rebuild the Improvements, then the Owners may make
provision for (i) szle of the Project by the Owners and distribution of sale proceeds, or (ii) ownership
of the Project by.the-wners as tehants in common, without the right to sue for partition. Unless the
Owners jointly agrec; it-writing, not to rebuild the Improvements, the Owners shall repair and
restore the Improvements in the manner and to the extent set forth in this Article 10.

10.5 For purposes of fais Article 10, architects'-and engineers' fecs, attorneys' fees,
consultants' fees, title insurance preimuims and other similar costs and expenses relating to repair or
restoration shall be included in the cosis,and expenses of any such repair or restoration.

o - ARTICLE 11
-~ - 7+ "LIENS, RIGHT5 AND REMEDIES -

11.1  1If; at any time,any Owner fails within ter (10) days after notice or demand to pay any
sum of money due the othét Owneérs, as Creditor. Owner, uncer or pursuant to the provisions of this
Declaration, then, in addition t6.any other rights or remedies fiie Creditor Owner may have, the
Creditor Owner shall have alien against the portion of the Project ewned by the Defaulting Gwner
and a lien against any.condemnation award and insurance proceeds payable to the Defaulting Owner,
to secure the repayment of such sum of money and all interest on such sux accruing pursuant to the
provisions of this Article 11.. Any such lien shall arise immediately upon ih= recording of a notice
thereof by the Creditor Owner with the Recorder stating thatitis a lien.created by this Section of the
Declaration. Any such lien shall continue in full force and effect until such sunvGriaeney and any
acorued interest thereon shall have been paid in full. The liens provided for in this Scetion | 1.1 shall
be superior to and take precedence over any mortgage, trust deed or other encumbrance copsiituting a
lien on a portion of the Project or other interest of the Defaulting Owner, other than a bona fide
mortgage or trust deed which is a first mortgage or trust deed recorded against such portion of the
Project prior-to the time of the recording of the notice of lien described above. Any lien arising
under this Section 11.1 may be enforced by a proceeding in equity to foreclose such lien in like
manner as a mortgage of real property in the State of 1llinois or by any other remedy available by
statute or at law or in equity. ‘ -

112 Tothefullest extent permitted by law, and if any part of the Project is submitted to the
Act, the provisions of Article 10 arid this Article 11 shall be controlling over the provisions of the Act
insofar as the provisions of the Act purport to limit (i) the obligations of the condominium unit
Owners to répair or restore any portion of the Project submitted to the Act, or (ii) the use of insurance
| R
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proceeds to repair or restore any portion of the Project submitted to the Act. In the event of fire or
other casualty or act of God or force majeure causing damage to any portion of the Project submitted
to the Act which would éntitlé the owner of any part of (he Project submitted to the Act, or any
condominium unit owner under the Act, fo-withdraw all or any part of same from the Act and not to
repair and restore same as réquired by this Declaration, notwithstanding the foregoing sentence, then
the Owners of thé Projéct: not-submitted to the’ Act shall have a lien on that part of the Project
submitted to the Act and any insurance proceeds payable for loss or damage to that part of the Project
submitted to the Act under insurance policies carried pursuant to Article 9 hereof (Insurance) and on
ariy condem:fiation award pursuant to Article 14 (Condemnation), in an amount necessary so that said
Owners shall save sufficient proceeds to demolish or repair and restore the Improvements 1o a
condition so a< acequately to assure: '

(a) " the structural integrity and safety of the Improvements;

(b) the confinuous and efficient operation of all electrical, utility, mechanical,
plumbing ard other systems serving the Improvements;

()  compliance with all zoning, building and other laws, rules, orders,
' ordinances, regulations and requirements of any governmental body or
“municipality or ageicy thereof having jurisdiction of the Project or any part

- thereof; and - - . ) :

(d) ~ thearchitectural unity and aesihetic appearance of the restored Improvements
-as a mixed use property.

The lien provided for.in this Section 11.2 shall besuperinr to and take precedence over any
mortgage, trust deed of other encumbrance constituting a lien oon aportion of the Project or other
interest of the Defaulting Owner, other than a bona fide mortgage or trust deed which is a first
mortgage or trust deed recorded against such portion of the Project pridr £ the time of the recording
of the notice of lien dgscribéd above. Such lien shall arise immediately upon the recording of a notice
by said other Owner(s) with the Recorder following the occurrence of a firc-or other casualty or act
of God or force majeure stating that it is a lien created by this Section of the Declazetion. Such lien
shall continue in full force and effect until either the sum of money required hereunder shall have
been paid to said Owner(s), or the owner of the Project submitted to the Act shall hav¢ repaired and
restored the Improvements located on that part of the Project submitted 10 the Act as required by this
Declaration. Such lien may be enforced by a proceeding in equity to foreclose such lien in like
manner as a mortgage of real property in the State of Illinois or by any other remedy available by
statute or at law or in equity. - - : ' C ' : -

[1.3  Subject to the limitations set forth in Article 23 hereof, and without limiting any
equitable remedies to-which any Owner of the Project nof submitted to the Act may be entitled, so
long as any portion of the Project remains subject to the provisions of the Act, each owner of a
condominium unit shall be liable only for such portions of any claim against the owner of the Project
submitted to the Act equalto.the amount of the claim multiplied by the percentage of ownership
interest in common elements allocated to such unit owner's unit as set forth in the condominium
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declaration. ‘Upon payment of such amount for which a unit ownet is liable, (i) any lien arising
sgainst such unit owner's unit ownership on account of such claim shall be deemed released against
such unit owner's unit ownership without further act or deed by any such unit owner, and (ii) upon
the written request of such unit owner, the Owner(s) of the Parcels not submitted to the Act shall
deliver to such unit owner an instrument evidencing the release of such tien, but only with respect to
said unit owner's unit ownership. When a unit ownership is owned by more than one “person” (as
defined in the Act) the liability of each such person for any claim against the unit ownership shall be
joint and several. In addition to any remedies the Owner(s) of the Project not submitted 1o the Act
shall be entitied to, in the event any unit owner defaults in its obligation 1o pay any amount due
hereunder, the <ondominium association, if any, shall be liable to said Owner(s) for such amount and,
upon payment O ihe same by the condominium association, the condominium association shall be
entitled to recover the same.from any such unit owner. When any portion of the Project is submitted
to the Act, the declaration for such condominium association, shali obligate the condominium
association to maintain ¢ctions for possession against defaulting condominium unit owners for the
benefit of the other unit ownars in the manner prescribed by Article IX of the Code of Civil
Procedure as provided by the Act.

114 No con\{_eyanée or otiier divestiture of title shall in any way affect, diminish or defeat
any lien arising pursuant to this Article 11, pther than a divestifure resulting from a foreclosure of a
mortgage lien thal pursuant to Section 1141 fiereof, is superior to the lien arising pursuant to this
Article 11 S I

115 Interest shall-accrue on any sums owed by-a Defaulting Owner to a Creditor Owner
pursuant 1o this Declaration; and shall accrue and be payabie from the date any such sum first is due
hereunder until paid in full; at a rate-of intcrest (the “Defavit Rate™) equal to the greater of (i) the
floating rate which'is equal to four percent (4%) per annum in ZXCess of the annual rate of interest
from time to time announced by Bank of America at Chicago, iHinais (or other major bank in the
City of Chicago if Bank of Armerica ceases to exist) as its “prime rate”-or. “corporate basc rate” of
interest or a reasonable-stibstitute therefor in the event a “prime rate” or "corporate base rate” is no
longer announced,-or (by an"annual rate of eighteen pereent (18%); providad, however, in no event
shall the applicable rate of interest exceed the- maximum lawful rate.

11.6  Subject to-the limitations set forth in Article 23 hereof, the rights and remedies of an
Owner provided for in this-Article 11 or elsewhere in this Declaration are cumulativz-and not
intended to be exclusive of any other remedies to which such Owner may be entitled atlaw or in
equity or by statute. - An.Owner may enforce, by a proceeding in equity for mandatory injunction,
other Owner's obligation to exccute or record any document which such other Owners is required to
execute under or pursuant to this Declaration. The exercise by such Owner of any right or remedy to
which it is entitled hereunder shall not preclude or restrict the exercise of any other right or remedy
provided hereunder. -~ " & - : -

117  Each claim of an Owner arising under this Declaration shall be separate and distinct,
and no defense, setoff, offsct-or counterclaim arising against-the enforcement of any lien or other
claim of an Owner shal thereby be or become a defense, setoff, offset-or counterclaim against the
enforcement-of any othef lien or claim. - ' L
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118" Actionsto enforce any right, claim or lien under this Declaration shall be commenced
within three (3) years immediately following the date the cause of action accrued, or such other
shorter period as may be provided by law, ) -

119 A Defaulting Owner shall pay the reasonable attomeys' fees and court costs paid or
incurred by a Creditor Owner i successfully enforcing its tights against the Defaulting Owner under
this Declaration, and sich fees and costs shall be added to the amount of any applicable lien created
under this Article 11. A Defaulting Owner shall also pay all costs paid or incurred by a Creditor
Owner in connection with filing and enforcing any lien described in this Article 11, and such costs
shall be added to the amount of any applicable lien created under this Article 11.

11.10 1h2he event a Creditor Owner consists of one or more condominium unit owners, then
the condominium asscziation, if any, shall have the sole and exclusive right to act for, bind, sue for,
defend and represent, inaccordance with Article 19 hereof (Condominium Association Acting For
unit owners), the Crediter Owner in any proceeding arising out of this Article 11, together with full
power and authority to comproriize any claims arising out of the terms of this Article 11 and to grant
relcases. ' '

ARTICLE 12
AP2ITRATION

12.1 The_fnﬂIoWj,fié_ﬁia‘gicrs shall be subtaiited for arbitration to the American Arbitration
Association (the “AAA”) pursuant and subject to the provisions of this Article 12.

, L {a) . Alldlspules, claims or controversics 'arl_s:ing under this Declaration involving
an amount not exceeding $250,000.00 (in 2017 equivalent dollars) 1d which shall not be resolved
within sixty (60) days after same has arisen; and . '

(by Al other matters which shall not resolved within sixty (60) days which are
required under this Declaration to be submitted for, or determined by, arbitration including: (i)
selection of an insurance company or apportionment of insurance premiums; (1) 2prointment ofa
contractor or contractors and (iii) replacement of the Architect; and

(c)- Any such dispute, claim, controversy or matter is referred to Fewein as a
“Matter”. Arbitration of any Matter shall be initiated by an Owner making a written demand therefor
by giving written notice thereof to the other Qwners and by filing a copy of such demand with the
AAA. The AAA shall have jurisdiction upon the giving of such notice and the filing of such
demand. Any such arbitration shall-be held in Chicago, Nlinois and shall be conducted and
completed in an expeditious manner and without-delay.

12.2 Unless otherwise agreed to in writing by the parties to the arbitration within twenty
(20) business days after the notice demanding arbitration has been given, the parties shall jointly
designate one (1) arbitratof-to resolve the Matter. If the parties fail to designate the arbitrator within
such time period, an arbitrator shall be appointed in accordance with the procedures set forth in the
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applicable AAA rules; pro&idcd,-howcﬁcr,'that in any event such arbitrator shall be expericneed as to
the design, construction and/or operation, as the Matter requires; of developments similar 1o the
Project. Except where contrary to the provisions set forth'in this Declaration, the AAA Commercial
Arbitration Rules shall apply 1o the arbitration of any Matter. During the twenty (20) business-day
time period referenced above, the parties may agree in writing to any additions, deletions or changes
to the applicable arbitration rules.

123 The arbitrator shall commence hearings within sixty (60) days of selection, unless the
Owners and-the arbitrator agrec upon an expedited or delayed schedule of hearings. Prior to the
hearings, any Uwner may send out requests to compel document production from the other Owners.
Disputes conceiming the scope of document production and enforcement of the document requests
shall be subject0_sercement by the Owners or may be ordered by the arbitrator to the extent
reasonable. The arbitrater may.obtain independent legal counsel or other professional consultants to
aid in resolution of legal Or other guestions presented in the course of arbitration to the extent
reasonably.necessary to tie fairresolution of the Matter and to the extent that it is economical to do
so considering the financial conszquences of the Matter. The arbitrator in rendering a decision may
base such decision only on the fac’s presented in the.course of arbitration and shall not modify or
amend the provisions of this Declaration. Subject to the other terms hereof, if an Owner fails or
refuses to appear atand participate in an arbitration hearing after due notice, the arbitralor may hear
and determine the Matter upon evidence produced by the appearing Owner. The arbitration fees and
costs (filing fees, arbitrators’ feesand expenses court reporter’s fees and expenses and transcript fee)
shall be borne equally by the Owners, except that ach Owner shall be responsible for its own
attorneys’ fees and witness cxpenses. ' a :

12.4  Unless otherwise agreed in writing, the' Owners shall continue to perform all
obligations and make all payments due under this Declaration 1 accordance with this Declaration
during the course of any arbitration constituted or conducted under 2be provisions of this Article 12.
The obligation of the Owners to continie performance and make payriznts despite the existence of
an arbitration hereunder shall be enforceable by application to any court o cempetent jurisdiction for
an injunctive order requiring the immediate performance of such obligations as provided in the
preceding sentence until such time as any Matter is resolved as provided in this Ajticle 12.

12.5 - With respecl to any Matter subject to arbitration-under this Article 12,11 agreed that
the arbitration provisions of ‘this Article 12 shall be the sole remedy of the Qwners wnder this
Declaration. Notwithstanding any other provisions of this Declaration, the foregoing agreement to
arbitrate shall be specifically enforceable under prevailing arbitration law. The foregoing agreement
to arbitrate -shall not constitute any agreement or consent to arbitration of any dispute, claim,
controversy or matter not described in this Article 12 or with any person not named or described
herein, provided that any arbitration proceeding initiated under the terms of this Article 12 may, at
the request of any Owner, be joinéd.or consolidated with other arbitration proceedings involving
additional parties if the Matter arid the subject of such other proceedings arise out of common or
interrelated-factual occurrences. “Any award of the arbitrator shall be final and binding upon the
Owners and judgment thereon shall be entered by any court having jurisdiction.
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00076172.D0CX / v. 18 ‘



17124435085 Page: 54 of 121

~UNOFFICIAL COPY

12.6  For purposes of this Article 12,2017 equivalent dollars” means the equivalent
purchasing power at any time of the value of One Dollar ($1.00) in calendar year 2017. The 2017
equivalent dollars of any amount shall be determined by multiplying said amount by onc (1) plus a
fraction, the numerator of which is the difference between (x) the monthly Consumer Price Index (as
hereinafter defined) last published prior to the date of such determination and (y) the Consumer Price
Index last published prior to the date on which this Declaration is recorded with the Recorder, and
the denominator of which is the Consumer Price Index last published prior to the date on which this
Declaration is recorded with the Recorder. As used herein, the term “Consumer Price Index” shall
mean the Coftcumer Price Index for Urban Wage Earners and the Clerical Workers, City of Chicago,
All ltems (Basz. Year 1982-84 = 100) for the applicable month published by the Bureau of Labor
Statistics of the/United States Department of Labor or similar index agreed to by the Owners if such
index is no longet available. S T B

: ARTICLE 13
-UNAVOIDABLE DELAYS

13.1 The Owners shall dilizently. perform their respective obligations under this
Declaration. No Owner shallbe deemed 2o be in default in the performance of any obligation created
under or pursuant to this Declaration, othet than an obli gation solely requiring the payment of a sum
of money, if and so long as non-performance 4t such obligation-shall be caused by fire or other
casualty, national emergency, governmental or imvaiicipal laws or restrictions, enemy action, civil
commotion, strikes; lockouts;inability 1o -obtain labor or materials, war or national defense
preemptions, acts of terrorism; acts of Giod, energy shortagZs or similar causes beyond the reasonable
control of stich Owner (“Unavoidable Delay”), and the tme-limit for such performance shall be
extended for a period équal to the period of any such Unavoicabie Delay. The Owner unable to
petform (hcreafter in'this Article the “Non-Performing Owner % shiall notify the other Owners in
writing of the existence and nature of any Unavoidable Delay within'2 reasonable time after the onsct
of any such Unavoidable Delay. The Non-Performing Owner shall, froxy time to time upon written
request of the other Owners, keep the other Owners fully informed, in ‘writing, of all further
developments concerning any such_Unavoidéble Delay. T

ARTICLE 14
CONDEMNATION

14.1 Inthe event of a taking by the exercise of the power of eminent domain or deed in lieu
of condemnation of all or'any part of the Project by ariy competent authority for any public or
quasi-public use, the award, damages or just compensation (hereinafter in this Article 14, the
“Award™) resulting froni-any 'such taking shall be allocated and- disbursed, and any repair and
restoration of thé Improvements thereon shall be performed;in accordance with the requircments of
thisArticle 14. - T : - ' : )

142 All Awards resulting from.the taking of all or any part of the Project, other than

Awards resulting from a taking for the temporary use of space as hereinafter described, shall be paid
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to the Depositary and disbursed by the Depositary as hereinafter provided. Inthe event ofa taking of
a temporary use of any sﬁacé'nol'_affectihg services described in Article § hereof (Services), each
Owrier shall be entitled to receive directly from the taking authority any Award resulting from such
temporary taking within its respective portion of the Project.

143" Takings of Only a Part of a Parcel. In the event of (a) a taking (other than a temporary
taking) of a part of the Northi Apartment Parcel only (not affecting services described in Article 5
hereof (Services), except those having minimal or incidental effect), (b) a taking (other than a
temporary taking) of a part of the North Retail Parcel only (not aftecting services described in Article
5 hereof (Services), except those having minimal or incidental effect), (¢) a taking (other than a
temporary taKirgyof a part of the South Apartment Parcel only (not affecting services described in
Article S hereof (Services), except those having minimal or incidental effect), (d) a taking (other than
a temporary taking) of nart of the Garage Parcel only (not affecting services described in Article 5
hereof (Services), excep! those having minimal or incidental effect) or (€) a taking (other than a
temporary taking) of a pait of the South Retail Parcel only (not affecting services described in Article
5 hereof (Services), except thos< Kaving minimal or incidental effect), then, subject to the provisions
of Section 14.6 hereof, the Owner 41 the portion of the Project in which the taking occurred shall
repair and restore the remainder of it>"portion of the Improvements to form an architectural and
functional whole and to the condition €xisting immediately prior to the taking, to the extent
commercially practicable. Such repair aid restoration shall be commenced and pursued to
completion in as timely.a:manner as practicableundzr the cifcumstances and shall be at the sole cost
and expense of the Owner of the portion of the Frgjest in which the taking occurred, provided that
such Owner shall'be éntitléd to-withdraw any Award /ai<-to the Depositary by reason of such taking
for application to the cost of said repair and restoration in secordance with the provisions of Article
17 hereof {Disbursements Of Funds By Depositary) and to retain any excess not required for such
repair and restoration. Notwithstanding anything contained hercin 1 the contrary, the Owner of the
North Retail Parcel arid/or the Owner of the Seuth Retail Parcel shall not be obligated to repair or
restore any tenant improvements or other interior portions of the North R¢tail Parcel and/ot the South
Retail Parcel affected by a taking if the space was vacant prior to tli¢ taking or the lease was
terminated as a result of thé taking unless (and only to the extent that) the fziwire to repair or restore
such tenant improvements or other interior portions of thc North Retail Parcel and/or the South
Retail Parcel would materially and adversely affect any Easements in favor of the Nop*ti.Apartment
Parcel and/or the S(')ut'h~'_Apar_tment Parcel and/or the Garage 'Parce'l,‘a's the case may be, or any
sctvices to be provided by the Owner of the North Retail Parcel and/or the Owner of the Sguth Retail
Parcel under this Declaration. - - ' o

144 Takines of-All or Substantially All of the Projector Either of the North or South
Building. In the event of a taking other than (aj a temporary taking described in Scction 14.2 hereof,
(b) a taking described in Section 14.3 hercof, or (c) a taking of all or substantially all of the Project or
(d) a taking of all or substantially all of only one of only one of the two Buildings: either the North
Buiilding or the South Buiilding, then, subject to the provisions of Section 14.6 hereof, then except as
provided below in'this Section'14:4, the Owners of the North Building and/or the South Building so
affected shall coopératé to'repair and restore the remainder of the Inprovements in accordance with

plans and specifications-(héreinafter described) jointly and timely approved by the Owners of the
North Building and/or the South Building so affected. The plans and specifications for such repair
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and restoration shall be prepared by the Architect, unless.the Ownets of the North Building and/or
the South Building-so affected otherwise agree. Such plans-and specifications shall provide for
repair and restoration of the remainder of the Improvements of the North Building and/or the South
Buildingso affected to form an architectural and fuiictional whole with only such changes in the
Improvements of the North Building and/or the South Building so affected as shall be required by
reason of such taking. Such rcpair and restoration shall be commenced and pursued to ¢ompletion in
as (imely a manner as practicable under the circumstances and except as provided below in this
Section 14.4. shall be performed on behalf of the Owners of the North Building and/or the South
Building so-affected by-a contractor or contractors jointly selected by the Owners of the North
Building and/o= the South Building so affected. In the event the Owners of the North Building
and/or the Sout’t Puilding so affected fail to agree upon the selection of a contractor or contractors,
then the selectior sh:l'be mzde by arbitration pursuant to Article 12 hereof (Arbitration), subject to
the Rights of the Owmer-of the North Retail Parcel and/or the Owner of the South Retail Parcel
described below in Sectidn 14.5. If as a result of such taking, any Easements or covenants under this
Declaration are extinguished or materially impaired, then changes shall be made to provide for
Easements of access, ingress-aud egress and usc of Facilities and for furnishing of services
comparable, to the extent commercally practicable, to Fasements created under Article 3 and Article
4 hercof and for the firnishing of Servizes under Article 5. hereof (Services). Notwithstanding
anything contained herein {0 the contrary, Owner of the North Retail Parcel and/or the Owner of the
South Retail Parce! shall not be obligated 15 repair or restore any tenant improvements or other
interior portions of the North Retail Parcel and/or the South Retail Parcel affected by a taking if the
space was vacant prior fo the taking or'the lcase wis {zrminated as a result of the taking unless (and
only to the extent that) the failure to repair or restole _such tenant improvements or other interior

portions of the North Retdil Parcel and/or the South Retzi) Parcel would materially and adversely
affect any Easements in favor of the North Apartment Parceland/or the Garage Parcel and/or the
South Apartment Parcel, or any scrvices to be provided by the Ovmer of the North Retail Parcel
and/or the Owner of the South Retail Parcel under this Declaratior, -~ '

14.5 * The Award for any taking described in Section 14.4 shali rsi be used to pay for the
repair and restoration (including any demolition, repair or restoration undey Section 14.6 hereof).
Each portion of the Award attributable to the North Retail Parcel alone and/or the, Soi ith Retail Parcel
alone and/or the North Apartment-Parcel alone and/or the South Apartment Parcel zignie and/or the
Garage Parcel alone, as the case may be, shall only be utilized to repair and restore that portion of the
Project to which it is attributed. Any excess of the Award attributed to a particular portion of the
Project over the cost of répair and restoration to that portion of the Project shall then be allocated to
the Owner of that portion of the Projéct, or, if applicable, fo the Mortgagee of a Mortgage
encumbering such Owrier's portion of the Project in accordance with the terms of such encumbrance.

14.6 - Notwithstanding any other provision to the contrary, if, as aresult of a taking (other
than a temporary taking or a_taking desctibed in Section 14.3 hereof), an Owner reasonably
determines that the portion of thé Proj éctowned by it no longer can be’operated on an economically
feasible basis, then such Owner shall'not be obligated to repair or restore the Improvements owned
by it as may be required by Scetions 14.3 and 14.3 hereof, However, in such case, such Owner shall
demolish, repair or restore thé Improvements owned by it to the extent, if any, as may be necessary to
provide essential services-or structural support for the other portions of the Project. Furthermore,
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such Owner shall weatherproof any exposed portions of the Project owned by it and shall restore its
portion of the Project to a sightly and safe condition and in such a-manrier as to safeguard the other
portions of -the Project; and-to-preserve the use of the Fasemeénts granted hereunder. Such
demolition, repair or restoration shall be deemed 1o be a repair. or restoration to which the provisions
of Section 14.4 hereof are applicable.

147 Inthe eventof alaking of all or substantially all of the Project or a taking of all or
substantially all of either the North Building or the South Building, the Award for such taking shall
be allocatedto the Owners in accordance with the apportionment made in any final judicial or
admyinistrative nroceedings in connection with the taking and paid-to such Owners in accordance
with said appectionmient, or, if applicable, to the Mortgagee of a Morlgage encumbering such
Owner's respective rortions of the Project or Building taken in accordarice with the terms of such
encumbrance. /). ' ' ' o o

14.8 To the fullest extent permitted by law, the provisions of this Article 14 shall be
controlling over the provisiorisof‘lie Act insofar as the provisions of the Act purport to limit (i) the
obligation of the unit owners to répaitor restore that part of the Project submitted to the Act in the
event of a taking or (i) the use of-the Award as provided in this Article 14; provided that the
provisions of the Act shall ‘be controiiig over the provisions of this Article 14 insofar as the
provisions of this Article 14 purport to chanjie the allocation of the Award to the unit owners in the
event a unit or any common elements are taken. - IR

. - ARTICL#1S
ARCHITECT

15.1 The Owners hereby appoint Fitzgerald Associates Architects Lid. (“Fitzgerald”) to
serve as “Architect” for the purposes of this Declaration, pursuart snd subject to the terms and
provisions of this Declaration. In the-event that Fitzgerald is unable or unwilling to serve as the
Architect, the Owners of the affected North Building and/or the South Build'tig, as the case may be,
shall jointly appoint afirm consisting of both architects and-engineers (or a firmof architects and a
firm of engineers agreeing to. act- jointly hereunder) experienced in the design.und operation of
structures similar to the Improvements to sefve as “Architect” under and pursuant 19 the terms and
provisions of this Declaration: In the event the Owners of the affected North Buildiiig and/or the
South Building, as the casé may be,-cannot agree upon the appointment of a replacement Architect,
the matter shall-be submitted to arbitration in accordance with the provisions of Article 12
(Arbitration). An Owiier of the affected North Building and/or the South Building, as the case may
be, may cause any Architect to-be teplaced if it demonstrates'to the other-Owners of the affected
North Building and/or the:South Building, as the case may be, that such then-serving Architect has
failed to perform its duties hereunder fairly, diligently or competently: In‘such event, the Owner of
the affected North Building and/or the South Building, as the case may be, desiring replacement of
the Architect shall serve notice upon the other Owners of the affected North Building and/or the
South Building, as the case may be, requesting the removal of the then serving Architect, which
notice shall set forth with specificity the respect or respects in which such Architect shall have failed
to perform diligently or competently. If, in the opinion of an Owner of the affected North Building
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and/or the South Building, as the case may be, receiving such notice, the Owner of the affected North
Building and/of the South-Building, as the case may be, desiring to replace. the Architect is not
entitled to require the appointment of a new Architect pursuant to this Scction 15.1, the Owner of the
affccted North Building and/or the South Building, as the case may be, receiving such notice and
objecting to the appointment of a new Architect shall notify the other Owners of the affected North
Building and/or the South Building, as the case may be, of its objection in writing within [ifteen (15)
days after receipt of stich notice from the other Owners of the affected North Building and/or the
South Building, as the case may be. If, within ten (10) days after receipt by the Owner of the affected
North Building and/or the Soiith Building, as the case may be, desiring to replace the Architect of
such objection, the Owners of the affected North Building and/or the South Building, as the case may
bé, do not resolve their differénces, then the dispute shall be settled by arbitration pursuant to Article

12 hereof (Arbit:dtign). =

15.2° In any-instince when the Architect serving pursuant to Section 15.1 hereof is
authorized by this Declaration.to advise the Owners concerning any dispute or matter, any Owner
may submit the same fo the Arepiiect. The Owner of the affected North Building and/or the South
Building, as the case may be, subraiting such dispute or matter shall simultaneously give written
notice of the submission of such dispa’e or matter to the other Owners of the affected North Building
and/or the South Building, as the case mzy be. The Architect shall afford each Owner of the affected
North Building and/or the South-Building;iis the case may be, and any attorney or representative
designated by such Owner, an Gpportunity 10 firnioh information or data or to present such party's
VICWS, o ’ ' - ' ST '

15.3 - The Architect-shall be paid a reasonabie ez for any services rendered hereunder, as
jointly determined by the Owners of the affected North Bui'ding and/or the South Building, as the
case may be, and shall-be reimbursed for reasonable and necessary expenses incurred in connection
therewith, and the Ownef’s of the affected North Building and/or the South Building, as the case may
be, shall cach pay their equitable share of such fees. In any instarce »hen the Architect shall, in
accordance with any of the provisions of this Declaration, render services in connection with the
preparation of plans and specifications or the supervision of repair, restoration or demolition of the
Improvements or any-part thercof, the fecs and expenses of the Architect shall be considered as costs
and expenses of said repair, restoration or demolition, as the case may be, and siiall ke paid in the
same manner as other costs and expenses of repair, restoration and demolition under tis nrovisions
of this Declaration pursuant to-which the Architect is performing such services: [fany Cwtier of the
affected North Building and/or the South Building, as the case may be, shall fail to pay its allocable
share of aily-fees or expenses of the Architect within ten (10) days after receipt of any invoice
therefor-from the Architect, then thic other ©wners of the affected North Building and/or the South
Building, as the case may be, may pay the same and the Defaulting Owner shall, within ten (10) days
after written demand- for reimbursemment, reimburse the Creditor Owner for any such payment, plus
interest at the Default Rate from the date of payment by the ‘Creditor Owner to the date of
reimbursement to the Creditor Qwner as described in Section 11.5 hereof, and the Creditor Owner
shall obtain a lien against the portion of the Project owned by the Defaulting Owner to the extent of
such unpaid costs and expenses and interest, subject to and in accordance with Section 11.1 hereof.
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"ARTICLE 16~
DEPOSITARY

16.1 The Depositary (defined bereinafter) will receive (or the Owners will cause the
Depositary to receive) all insurance proceeds and Awards and shall disbursc such monies, and act
otherwise in accordance with the terms and provisions of this Declaration. Except as otherwise
provided hereunder, all- insurance proceeds in excess of $100,000.00 under the insurance policy
required to be carried pursuant to Section 9.1 hereof (other than proceeds from loss of rents
insurance) and. Awards arising in connection with this Declaration shall be deposited with the
Depositary. Any insurance procceds payable under the loss of rents insurance shall be paid to or as
directed by the Ornir or Owners entitled to the loss of rents insurance proceeds. The “Depositary”
shall be Bank of Americz. or such other entity jointly designated by the Owners of the affected North
Building and/or the Souﬂ': Building, as the case may be, to act in such capacity. If Bank of America
(or its successor appoinicd pursuant hereto) shall fail or cease for any reason to act as Depositary,
then the Owners of the affected i¥erth Building and/or the South Building, as the casc may be, shall
jointly appoint, as successor Depositoiy, an entity with offices in Chicago, [llinois and qualified to
act as such Depository in the State of iilinois and having a capital of not less than Five Hundred
Million Dollars ($500,000,000:00). ‘

162  Each Owner whosc portion of the Froject is the subject of any such casualty loss or
condemnation shall be obligated to pay-the reassnable fees'and expenses of the Depositary in
proportion to their respective insurance proceeds or respective Awards, as the case may be. Any
Depositary appointed to act hereunder shall execute an agreement with the Owner or Owners of the
affected North Building and/or the South Building, as‘the case may be, cntitled to withdraw
insurance proceeds of Awards held by the Depositary accepting suidappointment in form and content
acceptable to such Owner of Owners of the affected North Buildiiag snd/or the South Building, as the
case may be, and in accordan¢e with the provisions of this Declaratione. . -

16.3  The Depositary shall have no affirmative obligation to proseCute a determination of
the amount of, or to effect the:collection of, any insurance proceeds or Award o Awards unless the
Depositary shall have been given an express written authorization from the QOwazreof the affected
North Building and/or the South Building; as the case may be, provided that, if only sne Owner of
the affectéd North-Building and/or the-South Building, as the case may-be, claims said insurance
procecds or Award or Awards, then said Owner alone may authorize the Depositary 1o so proceed.

. 164 The monies on deposit shall be held in an interest-bearing account pursuant to an
agreement among the Depositary and the affected Owner or Owners. The Depositary shall, at the
direction of the affected Owner or Owners, purchase with such monies, to the extent feasible, United
States Government securities payable to bearer and maturing within onc (1) year from the date of
purchase thereof, except insofar as it would, in the good faith judgment of the Depositary, be
impracticable to invest in‘such securities by reason of any disbursement.of such monies which the
Depositary expects to make shortly thereafter, and the Depositary shall hold such securities in trust in
accordance with the terms-and provisions of this Declaration: -Any interest paid or received by the
Depositary on moni€s or securities held in trust, and any gain on the redemption or sale of any
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securities, shall be added 1o the ménies or securities so held in trust by the Depositary. {Unless the
Depositary shall have undertaken to pay interest thereon, monies received by the Depositary pursuant
to any of the provisions of this Declaration shall not be commingled with the Depositary's own funds
and shall be held by the Depositary in-trust for the uses and purposes herein provided.

16.5  The Depositary may resign by serving sixty (60) days’ written notice on the Qwners of
the affected North Building and/or the South Building, as the case may be. Within sixty (60) days
after receipt of such notice or in case of failure or inability to act, the affected Owner or Owners shall
appoint a substitute who qualifies under Section 16.1 hereof, and the Depositary shall transfer all
funds, togethirwith copies of all records held by it as Depositary, to such substitute, at which time
its duties as Denositary shall cease.-If the affected Owner or Owners shall fail to appoint a substitute
within said sixtv(6)) days; then the Depositary may’deposit such funds with either a court of
competent jurisdictionér with-a bank or trust company in Chicago, Illinois, who qualifies under
Section 16.1 hereof. ‘ S

16.6 Notwithstanding asiything contained herein to the contrary, any insurance proceeds
(other than proceeds of loss of renis insurance) arising out of the policy required to be carried
pursuant to Section 9.1 hereof of lezs than $100,000 or Awards of less than $100,000 shall be paid
directly to the party so entitled rather ieii io the Depositary. Notwithstanding anything contained
herein to the contrary, any insurance proceess payable under the loss of rents insurance shall be paid
1o or as directed by-the'Owiier or Ownérs of the Parcels entitled to such loss of rents insurance
proceeds. - S e e IR - . . ‘.

o eeeow. . ARTICLEW7> . -
DISBURSEMENTS OF FUNDS B:Y DEPOSITARY

17.1 Requests for Disbursements. Each request by an Cvner of the Architect acting
pursuant to the provisions of this Declaration for disbursement of insurarice nroceeds or any Award
or other funds for applicationto the cost of repair, restoration or demolidor {the “Work™) shall be
accompanied by a certificate-of the Architect dated not more than ten (10} days-piior to the date of
the request for any such disbirsement, setting forth the following:

. (a)  That the sum requested has either (a) been paid by or on behalf 6f Owners of
the affected North Building and/or the South Building, as the case may be, (in whick €vent the
certificate shall name.such Owner, (b) is justly due to contractors, subcontractors, materialmen,
engineers, architects or other persons {(whose names and addresses shall be stated) who have
rendered of furnished certain services or materials for the Work, provided that any amounts payable
1o the Architect shall be timely.approved in writing by the Owner or.Owners requesting payment, or
(¢) the Work has been comipleted to the Architect’s satisfaction and the remaining funds are due the
named Owner. Stch certificate shall also give a brief description of such services and materials and
the principal subdivisions or categories thereof, the respective amounts so paid or due to each of said
persons in respect thercof and shall state the progress of the Work up to the date of said certificate
and any other information required by the mechanics lien laws of the State of lllinois and any title
insurer affording coverage, if-available, against mechanics liens; - ’

57

00076172.D0CK /v, 1§ - T



- 1712445085 Page: 61 of 121

(b . Thaf thé sum requested, plus all sums previousty disbursed, does not exceed
the cost of the Work actually.in place up to the date of such certificate, plus the cost of materials
supplied and actually stored on site (which materials shall be adequately insured against fire, theft
and other casualties); - . - - T '

(c)  That no part of the cost of the services and materials described in the
certificate has been the basis of the withdrawal of any funds pursuant to any previous request or is
the basis of any other pending request for funds;

(dy T Hat the cost to complete the unfinished Work will not exceed the funds or
security therctor held by the Depositary after payment of the then-current request; and

(e) That all of the Work so far compléte'd has been completed substantially in
accordance with the plans and specifications therefor (if applicable).

172 Disbursements to Owners. Upon compliance with the provisions of Section 17.1 (but

not more frequently than once i any-thirty (30) day period); and -

(a)  upon receipt ol cantractors’ and subcontractors' sworn statements required
under the mechanics lien laws of the State ot ilinois accompanicd by partial or final waivers of lien,
as appropriate, and any other information reguived by any title insurer affording coverage, if
available, against mechanics liens from the persons naméd in the sworn statement; and

(b) ~ approval by the title insuresif applicable, and the Owner or Owners

requesting disbursement, of-the lien waivers and other dozu:iientation, and the willingness of the title
insurer to issue an endorsement (satisfactory (o such partics), if available, insuring over possible
mechanics lien claims.relating to Work in place; :
" (©)  the Depositary shall, out of the monices so held by the Depositary pay or cause
to be paid to the Owner or Qwners requesting payment, coniractors, sutcontractors, materialmen,
engineers, architects.and other persons named in the Architect's certificat: and contractors’ and
subcontractors' sworn staterents the respective amounts stated in said certificatz ant statements due
them. Notwithstanding the foregoing, any Owners requesting disbursement or the')-positary may
require that disbursements be made through the usual form of construction escrow e in use in
Chicago, lllinois, with such changes as may be required to conform to the requirements orprovisions
of this Declaration. The Depositary may rely conclusively, with respect to the information contained
therein, on any certificate furnished by the Architect to the Depositary in accordance with the
provisions of Section 17.1 hereof and shall not be liable or accountable for any disbursement of
funds made by it in reliance upon such certificate orauthorization.”

17.3- . No contractor, subcontractor, materialmen; engineer, architect or any other person
whatsocver, other than the Ownersof the affected North Building and/or the South Building, as the
case may be; shall have any interest in or right to any funds held by the Depositary. The Owners of
the affected North Building and/or the South Building, as the case may be, may jointly at any time
provide for a different-disposition of funds than that provided for in this Declaration, without the
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necessity of obtaining the consent of any contractor, subcontractor, materialman, engineer, architect:
or any other person whatsoever. If at any time the Owners of the affected North Building and/or the
South Building, as the ¢ase may be, shall jointly instruct the Depositary in writing with regard to the
disbursement of any funds held by the Depositary, then the Depositary shall disburse such funds in
accordance with said instructions and the Depositary shall have no liability to anyone by reason of
having so disbursed said funds in accordance with said instructions.

. ARTICLE 18
. ESTOPPEL CERTIFICATES

_ 18.1 Eazn Owner shall, from time to time, within ten (10) business days after receipt of
written request from another Owner (subject to payment of the fees described below in this Section
18.1, if applicable), exconue, acknowledge and deliver to the requesting Owner or to any existing or
prospective purchaser or siortgagee designated by the requesting Owner, a certificate (“Estoppe!
Certificate”) stating: ) :

()  that the:gel_'r_n_:\ and provisions of this Declaration are unmodilied and are in full
force and effect or, if modified, identifing any such modifications;

- (b) ‘:whp-th‘eri_t'}_l_ere is any cisting default hereunder (or, to the responding Owner's
knowledge, grounds-therefor after giving the requisite notice hereunder) by the requesting Owner
and, if so, specifying the nature and extent thereot;

7 (¢) whether there are any sums (other {har those arising out of the normal course
of operations of the of the North Building and/or the South-Bailding, as the case may be, within the
previous forty-five [45] days) which the responding Owner 1s ertitled to reccive or demand from the
requesting Owner, and if there is any such sum, specifying the natui® and amount thereof;

(d)  whether the responding Owner has performed or is performing Work other
than services pursuant to Article 5 hercof (Services), the cost of which such Qwner is or will be
entitled to charge in whole or in part-to the requesting Owner under the provisiors hereof, but has not
yet charged to such other. Owners,.and if there is any such Work, specifying the ratiie and extent
thereof; :

(-e')' " the nature and extent of any set-offs, claims, counterclaims or defenses then
being asserted or otherwise known by the responding Owner against the enforcement of the
requesting Owner's rights hereunder; . :

(f) the total amount of all liens being asserted or capable of being asserted after
giving the requisite notice, if any, required hereunder by the responding Owner under the provisions
of this Declaration, and describing the applicable provision.or provisions and the details of any such
lien claim; .- . - :
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(g) . whether the responding Owner has requested that a matier be submitted to
arbitration, which matter has not been discharged, released or otherwisc resolved, and if so, a copy of
any such notice or notices shall be dclivered with the Estoppel Certificate;

(h)  the nature" of any arbitration proceeding or finding under Article 12
(Arbitration) made within the ninety (90) days preceding the date of such Estoppel Certificate;

(i) the current address or addresses to which notices given to the responding
Owner are required to be mailed under Article 22 hereof (Notices); and

: .f_j'_) . such th@:r facts.or conclusions as may bereasonably requested. .

182 An-Cwher, if requested to issue an Estoppel Certificate in connection with the
purchase and sale or {1zanzing or leasing of a Parcel, may charge the Owner of the Parcel making the
request a commercially easonable fee for preparing, executing and delivering the Estoppel
Certificate; provided that during ths two (2) year period following the recording of this Declaration,
no Owner may charge another Owner for either of the first (1%) two (2) Estoppel Certificates
requested during such period; provided further that from and after the expiration of the two (2) year
period following the recording of this Declaration, the first Estoppel Certificate requested by any
Owner shall be free.

_ 18.3 - If any portion of the Project is'subiect to the provisions of the Act. an Estoppel
Certificate requested.fr_dfn the owner of that part o€ the Project submitted to the Act shall be issued
by the condominium association on behalf of the conddriinium unit owners and the condominium
association and any Estoppel Certificate so issued shall bé birding on the condominium unit owners
and such condominium association, and an Estoppel Certiticate requested by the Owner of that part
of the Project submitted to the Act may only be requested by the condominium association on behalf
of the condominium unit owner or owners and the condominium association.

. _ ARTICLE19
CONDOMINIUM ASSOCIATION ACTING FOR-UNIT CWNERS

Nothing in-this Declaration shall prevent any. Owner from submitting the portion of the
Project owned by it tothe Act.and ;—my Owner may submit the portion of the Project owrled by it to
the Act. Any part-of the Project submitted to-the Act shall be subject to the terms and provisions of
this Declaration. - T - '

If any portion of the Project is made subject to the provisions of the Act, all rights, Easements
and benefits under this Declaration appurtenant to or enjoyed by the Owner of that part of the Project
submitted to the Act, and consents, waivers, approvals and appointments which may be granted by
the Owner of that part-of the Project subiitted to the Act, shall be exercised by the condominium
association on behalf of the condominium unit owners, and in the event of any such action taken by
the condominium association, the condominium untt owners shall-be bound as if the condominium
unit owners had expressly consented and agreed to such actions by the condominium association.
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Any action to enforce or defend rights, obligations, Easements, burdens and benefits under this
Declaration, or the right to settle and compromise any claims, on'behall of the unit owners, shall be
taken on-behalf of the condominium association and all condominium unit owners, solely by the
condominium association by its duly authorized officers acting pursuant to authority granted by law,
the condominium declaration or resolution of the board of managers of the condominium
association. Any requirement for any condominium unit owner to furnish a notice or deliver a
document may also be performed by the condominium association on behalf of such condominiunt
unit owner.

N¢ coadominium unit owner or group of condominium unit owners shall have the right to
take any action ander this Declaration or to enforce any of the rights, Easements or privileges granted
by this Declaratiod for the benefit of that part of the Project Sublﬁitted‘fO'lhc Act, or any part thereof.

All obligations undér nis Declaraion of the owner of that part of the Project submitted to the Act
shall be obligations joint!y and severally of both the condominium association and all condominium
unit owners, and any lierrarising against the Owner of that part of the Project submitted to the Act
may be imposed against the unitg'0f all unit owners based upon their percentages of interest in the
common elements appurtenant to”that part of the Project submitted to the Act, which each
condominium unit owner may discisargs in accordance with the provisions of Article 11 hereof
(Liens, Rights and Remedies). o

ST 0T - ARTICRE20-
" -“AMENDMENTS TORECLARATION

20.1 - Special Amendment. Declarant reserves.ih right and power to record a special
amendment (“Special Amendment”) to this Declaration at any time and from time to time which
amends this Declaration to: . (i) correct clerical or typographical eryors; (ii) revise this Declaration
and/or revise and/or add to the exhibits attached to this Declarationte reflect “as built” conditions,
which “as built” conditions may include, but are not limited to, (a) the ¢lizaination, refocation and/or
re-creation (due to value engineering or any other reason) of all or any par of the North Building
and/or the South Building and/or the Pedestrian Bridge, (b) the elimination, reiocation and/or re-
creation of rooms afj_d/or arhenities that were initially intended to be located m'esitzin areas of the
North Building and/or thé South Building, as the case may be, to other areas of the\aith Building
and/or the South Building, as the Case inay be; () re-classifying portions of the North Building that
are North Apartment Parcel as North Retail Parcel, and/or (d) re-classifying portions of'the South
Building that are Garige Parcel and/or South Retail Parcel and/or South Apartment Parcel, as the
case may be, as Garage Parcel and/or South Retail Parcel and/or South Apartment Parcel, as the case
may be, (iii) grant additional Easements (including, without limitation, on, over, under, in, across,
through and about any part-of the Project before and after it becomes subject to the Act), as may be
necessary, in the Declarant’s sole judgment in order to effectuate Maintenance, operation and
administration of the Project or any portion thereof; (iv) provide for additional services to be
furnished by one Owner to the other Owners and for the payment for such scrvices; (v) make such
other modifications of, or additions or deletions to, this Declaration as may be necessary, in the
Declarant’s sole judgment, in order to effectuate the Maintenance, operation and administration of
the Project or any portion iheréof; (vi) comply with requirements of the ederal National Mortgage
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Association; the Government National:Mortgagc Association, the Federal Home Loan Mortgage
Corporation, the Department of Housing and-Urban Development, the Federal Housing Association,
the Department of Veteran's Affairs (formerly known as the Veteran's Administration), or any other
governmental agency .or any.other public, quasi-public or private entity which performs {or may
perform) functions similar 10 those currently performed by such entities; (vii) induce any of the
agencies or entities described in clause (vi) to make, purchase, scil, insure or guarantee first
mortgages covering units; and/or (viii) bring this Declaration into compliance with the Act or Illinois
law.. ' '

20:2 " Powcr Coupled with an Interest. In furtherance of the Declarant’s rights in Section
20.1, a power counled with an interest is hereby reserved and granted to Declarant to vote in favor of,
make, or conserit {0 2" Special Amendment on behalf of each Owner as proxy or attorney-in-fact, as
the casc may be. Eachdecd, mortgage, trust deed, other evidence of obligation, or other instrument
affectirig any portion of zn¢- Project, and the acceptance thercof shall be deemed to be a grant and
acknowledgment of; and-a consent to the reservation of, the power to Declarant to vote in favor of,
make, exceute and record a Spacicl Amendment . The Special Amendment shall be recorded with
thie Recorder and shall bé effective ffota and after the date of recording. The right of Declarant to act
puirsuant o rights reserved or granteg-vider this Article 20 shall terminate at such time as Declarant,
or any person or entity having a direct or_ndirect ownership interest in Declarant as of the date
hereof, or any entity directly or indirectly 9wned by any such person or entity no longer holds or
controls title to any portion'of the Project. - T

. oiU - ARTICLE2! -
. -7 - ALTERATIONS ..

21.1  Alterations -

(a)  No installations, alterations or improvements {(ne-einafler in this Article
21, “Alterations™) shall be made to Improvements owned by an Owner without the prior written
consent, which consent shall not.be unréasonably withheld, of the Owner of theApartment
Parcel of the affected North-Building and/or South Building, as the case may be irsuch
Alterations will: = - % - P S '

_ L j(i) ., .diminish the benefits aﬂ“oréied‘ to the other O_wher(s) of the affected
North Building and/or South Building, as the case may be, by any Easement or interrupt said Owner
use or enjoyment, as-the case may be, of any Easement; ‘

\ ) o __(ii) . alter the facade or exterior appearance of Improvémeﬁts owned by
another Owner; .

(i) impair the structural integrity of the Improvements (or any portion
thereof) or necessitate the erection of additional columns, bearing walls, or other structures upon or
within the Project, or consist of or involve the drilling, coring, chipping, chopping or otherwise
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making any opening or hole into any primary structural concrete element, including floor slabs and
beams or vertical column elements; .

(iv):‘ affect any Facilities benefitting the other Owner(s) other than
minimally or incidentally;

(v)- . materially impair or affect the traffic pattern for ingress and egress to
and from the Garage Parcel, :

. IN (v1) .. materially degrade or diminish services to be provided to any part of
the Project; S

{vii) materially increase the cosls or expenses for which the Owner of any
part of the Project is or'wzuld be responsible under this Declaration; or

(vii) smaterially affect any of Facilities serving other parts of the Project.

Prohibitions and restrictions omAlterations by the Owner of any part of the Project submitted
to the Act shall also apply to individual unit owners.

_ ~(b) If, at any time, the ywner of any part of the Project proposes to make any
Alterations which require or Could possibly réduire: the consent of the other Owner(s), then before
commencifig or proceeding with such Alterations; thet Owner shall deliver to the other Owner(s) of
the North Building and/or South Building being affecied, as the case may be, a copy of the plans and
specifications showing the proposed Alterations and a'reiezence to this Section 21.1, If the other
Owner(s) of the North Building and/or South Building being affected, as the case may be, consents to
such Alterations or states that its consent is not required, the reqriesiing Owner may proceed to make
its Alterations substantially in accordance with said plans and specifications. If the requesting Owner
has not requested consent of the proposed Alterations by the Owner(s) of the North Building and/or
South Building being affected, as the case may be, and if, in the good fz1'h apinion of the Owner(s)
of the North Building and/or South Building being affected, as the case may be, the other Owner has
violated or will violate the provisions of Section 21.1 (a), the Owner(s) of the North Building and/or
South Building being affected, as the case may be, shall notify the other Owner of 115 ozinion that the
Alterations or proposed Altérations violate or will violate the provisions of Section 21,1 (a), and
shall specify the respect or respects in which its provisions are or will be violated. If the Gwner(s) of
the North Building and/or South Building being affected, as the case may be, in good faith asserts a
violation of Section 21.1 (a), then the other Owner shall not commence the Allerations or proceed
with the Alterations, if already commenced, until the matter has been resolved. In addition to any
other legal or equitable rights or remedies to which the Owner of the North Building and/or South
Building being affected, as the case may be, may be entitled by reason of the other Owner's violation
or likely violation of theprovisions of Section 21.1 (a) the Owner of the North Building and/or South
Building being affected, as the case may be, shall be entitled to seek and obtain injunctive relief to
enjoin any such violation. -~ o ' |
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- (¢} - "Il any matter arises among the Owners with respect to whether any Alterations
or proposed Alterations by any Owner violate the provisions of Section 21.1(a) then any Owner of
the North Building and/or South Building being affected; as the case may be, may submit such matter
to the Architect for its opinion, and the Architect shall render its opinion whether the Alterations or
proposed Alterations violate the provisions of Section 21.1(a) hercof. If the Owners of the North
Building and/or South Building being affected, as the case may be, are unable to resolve any dispute
relating to the Alterations or proposed Alterations within thirty (30) days afier receipt of the
Architect’s opinion, the dispute shall be submitted Lo arbitration in accordance with Article 12 hereof

(Arbitration).

7d) - The Owner maKing Alterations shall (i) perform all work in a first-class and
workmanlike masiner and in accordancé with good construction practices, (i) comply with all
applicable federal, s'ate and local laws, statutes, ordinances, codes, rules, regulations and orders,
including, without limitzaén, the Village building code, and (ii1) comply with all of the applicable
provisions of this Declaration. The Owner shall make Alterations in such a manner as to minimize
any noise, vibration, particulatear.d dust infiltration or other interference or disturbance which would
interfere with or disturb an occupart or occupants of the other parts of the Project:

21.2  Applications- for builaing permits to make Alterations which comply with the
provisions of this Article 21°shall be filed an¢ processed by the requesting Owner without the joinder
of the other Owners in such application, unless the Village or other government agency having
jurisdiction thercof -requires joinder of said otaer Owners of the North Building and/or South
Building being affectéd; as thé-case may be. If jomider by said other Owner(s) is so required, said
other Owner(s) shall cooperate in executing such applization or other instruments as may be
necessary to obtain the building permit; provided, howeve, fae Owner making the Alterations shall
indemnify-and hold harinless the joining Owner(s) from and against any and all losses, liabilities,
claims, judgments, costs-and expenses arising out of said Owner(s} execution of the application,
permit or other instrument. - - - - S '

213 The Owner performing the Alterations shall include in any vonstruction contract
relating to Alterations or Work a provision pursuant to which"the contractor<(i} recognizes the
separate ownership of the North Apartment Parcel, the North Retail Parcel, the Scuth Apartment
Parcel, the Garage Parcel and the South Retail Parcel and agrees that any lien rights which the
contractor or.subcontractors have inder the mechanics lien laws of the State of THinois'shall only be
enforceable against that part of North-Building and/or South Building respecting which the
Alterations or Work is being effected, as the case may be, and (it)-agrees that nolien or claim may be
filed or maintained.by such coritractor or any subcontractors against any other portion of the North
Building and/or South Building, and agrees to comply with the provisions of the mechanics lien laws
of the State of 11lindis in connection with giving notice of such “no lien™ provision.

214 Notwithstanding anything contained in this Declaration to the contrary, unless an
Alteration meets one or more of the criteria described in Section 21.1 (a) above, the consent of any
other Owner shall not be requiréd.and the terms, provisions and restrictions set forth in this Article
21, or elsewhere in this Declaration, shall not apply to (i) the conslruction, fixturing, equipping or
furnishing of the interior of the North Retail Parcel or the South Retail Parcel or any portion thereof
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(including, without limitation, the construction of any tenant space constructed from time to time
within or-as part of the North Retail Parcel or the South Retail Parcel), (ii) Alterations to the fagade
of the North Retail Parcel Improvements or the South Retail Parcel Improvements so long as said
Alterations comply with applicable law or (iii). subject 1o Section 24.17 hereof, the erection of
signage on the North Building and/or the South Building if said signage complies with applicable
law. : ‘

21.5 The grantee of any Easement hereunder affecting the Project or any portion thereof
shall perforp: any construction, reconstruction, restoration, installation and/or Maintenance pursuant
to such Easement in such a manner as to cause as little disturbance in the use and enjoyment of the
affected portior of the Project and surrounding areas as may be practical under the circumstances.
Notwithstanding snvthing contained herein to the contrary, the grantee of any Easement affecting the
Project or any portion thereof shall restore or replace, at its sole cosl and expense, the adversely
affected portion of the Project to substantially the same condition as existed immediately prior to
such construction, reconsiiction, restoration, installation and/or Maintenance.

21.6-  Any Owner shail heve the_right, at its sole cost and expense, to install antennae,
satellite systems.and other similar communications facilities on the roof of Improvemerits owned by
that Owner, if and so long as the commuiyications facilities do not interfere with the operation of any
other communications facilities previousiy installed anywhere in the Project. Without limiting the
foregoing, the installation of any such communizations facilities shall constitute an Alteration under
this Article 21. - T ' S -

217 Notwithstanding anything contained ity this Declaration to the contrary, and except In
an Emergency Situation or if required by law, the erection ef scaffolding on the sidewalk surrounding
the any Improvements. will be prohibited unless nccessary 1o renavate the North Building and/or
South Building, as the case may be, or to perform any Alteraticn or ‘equired Maintenance.

- _ARTICLE22 ..
e NOTICES

22.1 Al notices,-.demands, elections or other communications requircd, permitted or
desired to be served hereunder (“Notices”) shall be in writing and shall be delivered either (1) in
person, or (ii) by a nationally known overnight carrier (such as Federal Express or UPS) for Jelivery
on the nex1 business day, all addressed as below stated:

For Notices-to the Declarant; . .~ . - ¢/o Lennar Multifamily Communities, LLC
1300 E. Woodfield Rd. Suite 304
- Schaumburg, Illinois 60173
Attention: Doug Bober

* with a copy to: Lennar Multifamily Communities, LLC
e ~. .. 201 South Tryon, Suite 1000
S - . Chartotte, North Carolina 28202
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Attention: Mr. Todd M. Farrell

with a copy to: ' Lennar Corporation-

T 700 NW 107th Avenue
Suite 400" :
Mlaml Florida 33172
‘Attention: General Counsel

And a copy to: Sanford H. Zatcoff, Esquire
Holt Ney Zatcoff & Wasserman, LLP
100 Galleria Parkway
Suite 1800
Atlanta, Georgia 30339

For Notices to the Ow*:er of the - ) )
Nox i1 Ketail Parcel: " (CSD Kurtzein, LLC
¢/o Clark Street Development
980 Michigan Avenue
Suite 1280 .
Chicago, [llinois 60611
Attention: Mr. Andrew Stein

For Notices to the Owner of the -

(arage Parcel: . c/o Letinar Multifamily Communities, LLC
1300 F.-Woodfield Rd. Suite 304
Schaumbrirg, Mlinois 60173
Attention; Dvg Bober

with a copy to: Lennar Multifamity Communities, LLC
201 South Tryon, Suit¢ 1000
Charlotte, North Caroling 28202
Attention: Mr. Todd M. Farzell

with a copy to: Lennar Corporation

et 700 NW 107th Avenue
Suite 400~
Mlaml, Florlda 33172
Attentlon General Counsel

And a copy to: Sanford H. Zatcoff, Esquire
Holt Ney Zatcoff & Wasserman, LLP
100 Galleria Parkway
Suite 1800-
Atlanta, Georgia 30339,
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For Notices to the Owner of the
South Retail Parcel: . .-

For Nozices to the Owner of the
South Apsrfment Parcel:

with a copy to:

with a copy to:

And a copy to:

For Notices to the Owner of the
North Apartment Parcel:

with a copy to:

with a copy to:

00076172.DOCX /v. 18
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CSD Kurtzein, LLC

“c/o Clark Street Development
-980 Michigan Avenue

Suite 1280
Chicago,.[llinois 60611
Attention: Mr. Andrew Stein

¢/o Lennar Multifamily Communities, LLC
1300 E. Woodfield Rd. Suite 304
Schaumburg, Illincis 60173

Attention: Doug Bober

Lennar Multifamily Communities, LLC
201 South Tryon, Suite 1000
Charlotte, North Carolina 28202
Attention: Mr. Todd M. Farrell

Lennar Corporation

700 NW 107th Avenue
Suite 400

Mirini Florida 33172
Attent'sii: General Counsel

Sanford H. Zatzoff, Esquire

Holt Ney Zatcoff'&'Wasserman, LLP
100 Galleria Parkway

Suite 1800

Atlanta, Georgia 30339

¢/o Lennar Multifamily Communitics, LLC
1300 E. Woodfield Rd. Suite 304
Schaumburg, Iilinois 60173 °

Attention: Doug Bober

Lennar Multifamily Communities, LLC
201 South Tryon, Suite 1000
Charlotte, North Carolina 28202
Attention: Mr. Todd M. Farrel

Lennar Cofporation’,
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700 NW 107th Avenue
Suite- 400 - T
Miami, Florida 33172
Attention: General Counsel

And a copy to: Sanford H. Zatcoft, Esquire
Holt Ney Zatcofl & Wasserman, LLP
100 Galleria Parkway
Suite 1800 . -
Atlanta, Georgia 30339

For Notises 1o the Owner of the :

Future Retair Farcel: CSD Kurtzein, LL.C
¢/o Clark Street Development
980 Michigan Avenue
Suite 1280
Chicago, llinois 60611
Attention: Mr. Andrew Stein

Copies of all notices sent to any of/the above addresses shall also be sent to the address
shown on the real estate tax bill for that Parcel '

Notices (a) delivered personally shall be deernea ?{elivered upon receipt by in person, and (b)
delivered by a nationally known overnight carrier (such 25 Pederal Express or UPS) for delivery on
the next business day shall be dcemed delivered upon receipt.

The foregoing notwithstanding, at such time as the Noith- Apartment Parcel or South
Apartment Parcel or any other part of the Project is submitted to the Act; Notices 1o the Parcel(s)
submitted to the Act shall be delivered or mailed, as aforesaid, to the President of the condominium
association with a copy sent to the managing agent of the condominium assaciation, to such address
as directed by said condominium association(s) or any registered agent thereof or 75 may appear in
any public record instcad of the addresses set forth above,

22.2  Ifany portion of the Project is subject to the Act, (i) in the event that any Qwier may,
but shall not be obligated to, give personal notice to a-condominium unit owner, notice to the
condominium association(s) shall be deemed sufficient and effective notice to all condominium unit
owners, and (ii) the condominium association(s) alone shall be empowered to give notice on behalf
of any or all unit owners under this Declaration, which notice shall be binding on such condominium

unit owners.

22.3.  Any Notice'mailed as aforesaid shall be deemed received upon delivery, if personally
delivered, or of the date delivered by a nationally known overnight carrier. Addresses for service of
Notice may be changed by written notice served as hereinabove provided at least thirty (30) days
prior to the effective date of such address change. Nothing herein contained, however, shall be
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construed to precludé service of any Notice in the same manner that service of a summons or legal
process may be madé. Notices may be executéd and sent by counsel toan Owner.

22.4  Upon the salé of all or any part 6f the Project, the'selling Owner shall use reasonable
efforts to give the other Owners written notice of said sale, which notice shall include the name and
address of the new owner and that part of the Project sold.

ARTICLE 23
LIMITATION OF LIABILITY

231  BasirOwner shall-use reasonable diligence in performing the services required of such
Owner, but shall o bz liable for interruption or inadequacy of service, or for loss or damage to
property or injury (incladiiig death) to any person as a result of interruption or inadequacy of service
other than in the case of guss negligence or willful misconduct. Each Owner obligated to furnish
services hereunder is reserved the.right to curtail or halt the performance of any services hereunder at
any time in reasonable respects for a-zeasonable period to time to make necessary rcpairs or in the
case of an Emergency Situation, '

23.2  Inthe event of any conveyance or divestiture of title to any portion of or interest in
any portion of the Project; (iy the-Owner who is divested of title shall be entirely freed and relieved
of all covenants and obligations-thereafter accrning hereunder but only with respect to any such
portion or interest conveyed-or divested, and (11) the-prantee or the person or persons or other entity
or cntities who succeed to title shall be deemed to have assiimed all of the covenants and obligations
of the Owner of such portion or interest until such grantez ¢r successor is itself freed and relieved
therefrom as hereinabove provided in this Section, and therrany such grantee's Or successor's grantee
or successor shall be so bound. Notwithstanding anything contaired in this Section 23.2 to the
contrary, no conveyance or other divestiture of title shall in any way affect, diminish or defeat any
lien arising pursuant to Article 11 hereof, other than a divestiture resulting from a foreclosure of a
mortgage lien that pursuant to Section 11.1 hereof, is superior to the lien arising pursuant to Article
11 hereof. '

233 The enforcement of any rights or obligations contained in this Declarzuon against an
Owner shall be limited to the interest of such Owner in theProject. No judgment or decree enforcing
obligations under this Declaration against an Owner shall besubject to execution on, or be'd lien on
any assets of, such Owner other than’such Owner's portion, estate or interest in the Project.

ARTICLE 24
GENERAL

24.1 Infulfilling-obligations and exercising rights under this Declaration, each Owner shall
cooperate with the other Owners to promote the efficient operation of each respective portion of the
Project and the harmonious relationship between the Owners and to protect the value of each
Owner's respective portion, estate or interest in the Project. To that end, cach Owner shall share
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information which it possesscs relating to matters which are thé subject of this Declaration, except
such information as such Owner may redsonably deem confidential or which may be the subject of
litigation and which such Owner is prohibited from revealing piirsuant to court order. From time to
time after the date hercof. éach Owner shall, subject to abtaining the consent of its Mortgagee (if
required), furnish, execute and acknowledge, without charge (except where elsewhere provided
herein) (i) such other instruments, documents, materials and information as the other Owners may
reasonably request in order to confirm to such requesting Owner the benefits contemplated hereby,
but only so long as any such request does not restrict or abridge the benefits granted the other
Owners hersunder or increase such Owner's burdens hereunder; and (ii) such grants of easements 1o
and agreements. with utility and quasi-utility companies (such as, without limitation, providers of
internet and fikier/optic communication services) as the other Gwners may reasonably request in
order to enable suchiitility or quasi-utility company to furnish services as required by such Owner,
provided that the proposed additional easement will not materially interfere with the usc and
occupancy of any.portion ¢f the Project, materially affect access to, or operation of, any portion of
the Project, or matcrially increase the operating costs of, or create any additional expense for, the
Owner granting such additional zasement.

242 The illegality, invalidityor unenforceability under law of any covenant, restriction or
condition or any other provision of this Upclaration shall not impair or affect in any manner the
validity, enforceability or effect of the remaing provisions of this Declaration.

| 243 The headings of Arti_c]es in this Declaration are for qonﬁexiience of reference only and
shall not in any iay_limit or défine the content, substance or effect of the Articles.

24.4 . Except as otherwisc provided herein (includin 4 without limitation, Article 20 hereof),
if any proposed amendment to-this Declaration affects voth e North Building and the South
Building, then this Decldration may be-amended or terminated enly By an instrument signed by the
Owners and the Morigagees of both the North Building and the Soutn Building; provided that if any
proposed amendment to this Declaration affects only the North Building; then only the Owners and
the Mortgagees of the North Building necd to sign the amendment - or termination agreement;
provided further that if any proposed amendment to this Declaration affects onlvite South Building,
then only the Owners-and the‘qMortgagees of the South Building need to sign-theamendment or
termination agrcement. If any.portion of the Project is. submitted to the Act, the’ condominium
association may, by-its authorized officers, cxecute all amendments to or any termination of this
Declaration on behalf of all unit owners of the North Building and/or South Building aff ected, which
amendments or termination shall be binding on all unit owners. Any amendment to or termination of
this Declaration shall be recorded with the Recorder.

24.5  Except for the Easements provided for in Article 3 and Article 4 of this Declaration,
which Easements shall be perpetual, the covenants, conditions and restrictions contained in this
Declaration shall be enforceablé by the Owners and their respective successors and assigns foraterm
of forty (40) years from the date’this Declaration is recorded, after which time said covenants,
conditions and restrictions shall be automatically extended without further act or deed of the Owners,
excepl as may be required by law and as provided below, for successive periods of ten (10) years
each, subject to amendment or termination as hereinabove set forth in Article 20 (Amendments To
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Declaration).or Section 24.4. . This Declaration, -and all Easements, covenants,. conditions and
restrictions contained herein, shall-terminate and be decmed-abrogated upon the demolition or
destruction of all.of the:Jmprovements for Parcels in either the North Building and/or the South
Building and the failure to restore.or rebuild either or both Buildings within twenty four (24) months
after such demolition-or destruction. -[Fand to the cxtent that any of the covenants would otherwise
be unlawful or void for violation of (a) the rule against perpetuitics, (b) the rule restricting restraints
on alienation, or (c) any other applicable statute or common law rule analogous thereto or otherwisc
imposing limitations upon the time for which such covenants may be valid, then the provision
concerned £4all continue and endure only until the expiration of a period of twenty-one (21) years
after the date 0fthe last to survive of the class of persons consisting ol all of the law{ul descendants
of Barack H. Qoaina, President of the United States, living at the date of this Declaration.

246  All the Lasements, covenants, restrictions and conditions herein contained shall run
with the land and shall istuze to the benefit of and be binding upon Declarant and each subsequent
holder of any interest in aity portion of the Project and their grantees, mortgagees, heirs, successors,
personal representatives and assigas with the same full force and effect for all purposes as though set
forth at length in each and every. conveyance of the Project or any part thereof or interest therein.

247  Except as-expressly providied in Section 24.5 hereof, Easements created hereunder
shall not be presumed abandoned by nonuse 5rthe occurrence of damage or destruction of a portion
of the Improvements subject to an Easement un}ss the Owner benefitted by such Easement statcs in
writing its intehtion to-abandon the Easement or piiiess the Easement has been abandoned for an
uninterrupted period in excess of twenty four (24) ¢engecutive months,

24.8- The Declarant shall have the right to assign/its rights hereunder to any third party
having an interest in the Project; provided that no such assignmeiit shall release Declarant from its
obligations under this Declaration for periods occurring prior te-thedate of such assignment.

249 This Declaration and said other. ifstruments shall, i =il respects, be governed,
construed, applied and enforced in accordance with the laws of Tilinois inclucing, without limitation,
matters affecting title to all real property described herein..

24.10 Unless specifically granted herein, this Declaration is not intended te-give or confer
any benefits, rights; privileges, claims, actions or remedies to any person or entity asa third-party
beneficiary under any statutes, -laws, codcs, ordinances, rules, regulations, orders, decrees or
otherwise.. = - .~ - ' ,

24.11 Each proVisidﬁ of the Recitals to this Declaration and each exhibit attached hereto is
hereby incorporated.in this Declaration.and is an integral part hereof. -

. 2412 No chaﬁggé?éﬁqil be made for any Easements or rights granted hereunder or for any
services provided hereunder_unless otherwise provided or permitted under the terms of this
Declaration. . . . . - C
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24.13 Except asprovided for in the condominium declaration, if any, and this Section 24.13,
an Owner shall not subdivide (nor file with the Recorder any further declaration creating additional
legal descriptions) of any portion of the Project owned by it.” Notwithstanding the foregoing, any
Owner reserves the right to effect a subdivision (or file with the Recorder a further declaration
creating additional iégal descriptions) of that part of the Project owned by it into two or more
separate parcels of property and space and cause such parcels to.be separately conveyed and owned
subject to this Declaration, provided that the owners of the newly created portions of the applicable
portion of the Project shall be jointly and severally liable for the payment and performance of the
obligations 4£ the subdividing Owner under this Declaration.

24.14 prqvié}ibﬁ;(}f “thj_'s__Déclaration s_h'all be deemed to have been waived by any party
hereto unless such waiver shall b in a writing signed by the party making such waiver. The failure
of any party Subject Aerefo 10 seek redress for a violation of, or to insist upon the strict performance
of, any covenant or condiuon of this Declaration, shatl not be deemed a waiver thereof or preventa
subsequent act, which wauid have originally constituted a violation, from having all the force and
effect of an original violation.

24.15 Each holder of a Mortgage is given the right, but not the obligation, to act on behalf of
the Owner whose interest in the Projectismortgaged to it, to cure defaults of such Owner within any
applicablc cure period sct forth herein, and each Owner agrees to accept performance by such holder
of the Mortgage. EEE ' : IR

24.16 Upon the request of any Owner, tie sther Owner(s) shall provide the requesting
Owner with as-built- drawings ‘of the Improvements ‘a:idfor Alterations located on that Owner’s
Parcel, which drawing shall include copies of final constraction plans and specifications and shall
include both hard copies-and electronic copies in the formac then-used by the architect who prepared
the plans. ' e :

24.17 Signage. The Owners agree that pursuant lo the RDA (a5 2inended from time to time)
any and all signage erected on the exterior elevations of the Project must be crected in the locations
shown on Exhibit ['attached-hereto. The legend on said Exhibit identifies sign lecations 51 through
18 and ‘whether that sign. location is for “Residential Signage”, “Retail Sigurze”, “Parking
Signage”, “Parking Signage with Approved Retail”, “Suspended Sign” or “Resideriticl Signage with
Approved Retail”. The Owners covenant and agree that the areas on said Exhibit I that idertify (i) the
“Residential Signage” (except for sign $17) means that signage location is reserved for theexclusive
use of the Owner.of the North Apartment Parcel and/or the Owner of the South Apartment Parcel, as
the case maybe, and that no other Owner shall have the right to review and/or approve of the signage
erecied by those Owners in those locations so long as-same is erected in compliance with all laws,
(i1) the “Retail Signage” means that signage location is reserved for the exclusive use of the Owner
of the North Retail-Parcel, the-Owner of the South Retail Parcel and/or the Owner of the Future
Retail Parcel, as the casc maybe, and that no other Owner shall have the right to review and/or
approve of the signage erected by those Owners in those Jocations so long as same is erected in
compliance with all laws; (iii) the “Parking Signage” and “Suspended Sign” means that signage
location is reserved for the exclusive use of the Owner of the Garage Parcel and no other Owner shall
have the right to review and/or approve of the signage erected by that Owner in those locations so
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long as same is erected in-compliance with-all laws, (iv) the “Parking Signage with Approved
Retail” means that signage location is reserved for the use of the Owner of the Garage Parcel
provided that the Qwner of thé North Retail Parcel, the Owner of the South Retail Parcel and/or the
Owner of the Future Retail Parcel, as the case maybe, shall have the right to have an Occupant of its
Parcel located on said signage and said signage shall be subject to the mutual agreement of those
Owners and shall otherwise be erected in compliance with all laws, (v) the “Residential Signage
with Approved Retail” means that signage location is reserved for the use of the Owner of the North
Apartment Parcel provided thiai the Owner of the North Retail Parcel shall have the right to place the
name/logo Tone of its Occupants on said signage and said signage shall be subject to the mutual
agreement of (hose Owners and shall otherwisc be erected in compliance with all laws; provided that
if the Occupant o the North Retail Parcel no longer wants to be depicted on that sign, or if said
Occupant wants ¢ change the name/logo on'said sign, it may do so, at its sole cost and any change to
the name/logo on said sign will be subject to the reasonable approval, timely given, of the Owner of
the North Apartment Parc.l, Notwithstanding anything to the contrary contained in this Section
24.17, sign location S1 §1denfified as “Residential Signage” on Exhibit | means that onc signage
location is reserved for the use'ofine Owner of the North Apartment Parcel provided that sign is used
solely and exclusively to identify tle location'of the Owner of the North Apartment Parcel’s leasing
office in the Project and/or the leasing availability of residential apartments in the Project and forno
other purpose, provided further that said sizpage shall otherwise be erected in compliance with all
laws. o '

Further, and notwithstanding anything to.the contrary-contained in this Scction 24,17, sign
location S17 identified as “Residential Signage” on Exhibi. I'means that one (1) sign, which is a
multi-tenant sign, is reserved (as provided below) for the use o the Owner of the North Retail
Parcel, the Owner of the-South Retail Parcel Owner, the Owner ¢f the North Apartment Parcel and
the Owner of the Future-Retail Parcel provided that the Owner of the 1afth Apartment Parcel shall
take the lead with regard to this sign S17 by fabricating, installing and ri sintaining same, provided
that each other Owner shall be résponsible for the cost to fabricate, install and maintain its panel (as
provided below) on said sign. This'$17 multi-tenant sign will have fivé (5) parels; the top panel is
reserved for the exclusive use of the Owner of the North Apartment Parcel, tiie/panel below is
reserved for the exclusive usé of the Ownerof the North Retail Parcel, the next'bclew panel is
reserved for the exclusive use of the Owner of the Future Retail Parcel, the next belor? panel is
reserved for the exclusive use of the-Owner of the North Retail Parcel and the next below panel is
reserved for the exclusive use of the Owner of the South Retail Parcel. So long as said sign, and the
panéls thereon, are erected-in compliance with all laws, no Owner shall have approval rights on the
sign panels erected by another Owner. ™’ - :

The Owners mutually approve the erection (and replacement) of the way
finder/directory/parking/text/Target bullseye signage in, on and around the Garage Parcel
Improvements in the locations shown on Exhibit ] attached hereto and made a part hereof; provided
that nothing shall prohibit the Owner or Occupant of the North Retail Parcel from changing the
name/logo on said signage; from time totime, so long as said Owner or Occupant does so at its sole
cost and expense and the changed narie/logo is consistent with that Occupant’s other locations. The

A
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Owner or Occupant -of the North Retail Park:el shaﬂ,-at its sole cost-and expense, maintain the
name/logo on said signage (including elements such as'painting and graphics).

_ The Owners shall equitably share the cost-to erect the signage shown on Exhibit I so that (x)
to the extent the signage is for tenant or Occupant of a Retail Parcel, the Owner of that Retail Parcel
shall pay the cost to create, install, maintain and replace said signage, (y) to the extent the signage s
for the Occupants of the North Apartment Parcel Improvements and/or the South Apartment Parcel
Improvements, the Owner of those Improvements shall pay the cost Lo create, install, maintain and
replace said cignage, and (z) to the extent the Owner of the Garage Parcel installs signage in or on
the Garage Inirrovements that is not for the purposes described in (x) or (y) above, the Owner of the
Garage Parcel shall pay to create, install, maintain and replace said signage.

The Owner 0f the Apartment Parcels covenants not to ercct any signage on the roof or
exterior of the North Buitding or the South Building if said signage would advertise a competitor of
any tenant leasing space-it a Retail Parcel. ' '

‘ ARTICLE 25
PROHIBITED USES

25.1. Prohibited Retail Uses. No vortiza of either North Retail Parcel or the South Retail
Parcel (the North Retail Parcel and the South Retail Parcel are herein referred to as the “Retail
Parcels”) shall be used for any of the following pufposes:

(a). . -Any use thé_t,emits‘ an obnoxious (‘Jr'r, noise or sound that can be heard or
smelled outside of the Retail Parcels, provided that normalaid customary restaurant odors and music
played at normal levels in an outdoor seating areas are permitiad;,

_ . “ (i) .. Any ziss'c-_:mbling,r maﬁ'ufacturing, distitiing, refining or refinishing
operation; provided that nothing shall prevent the operation of a beer brewring.operation as part of the
operation of a restaurant or bar; -

_ _ (i) . Any “surplus” or “second-hand” storc or any flea mariet; provided,
however, that -this shall not prevent the operation of: (i) “upscale_sccond-hand” izsale, and
consignment stores and (1) antique stores;

(i)  Any pawn shop; - |
(iv) Ahy dumpmg, dispofs'ingl, ‘incineration or reduction of garbage;
provided, however, this prohibition shall not be applicablc to garbagc compactors provided for the

use of Retail Parcel tenants;

W 7 Any fire sale, bankruptcy sale (uhless pursuant to a court order) or
auction house operation; ‘

‘ 74
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-(vi)  Any central laundry, dry cleaning plant or laundromat, provided,
however, this prohibition shall not be applicable to facilities accepting drop off/pick up dry cleaning
and laundry for dry cleaning and laundry services conducted at another location;

(viiy  Any automobile, truck, trailer or recreational vehicle body shop or
repair operation; ' ' :

(ﬂviii) Any bowling alley or skating rink;
(ix) - Any movie theater;

‘ (x)  Any veterinary hospital or animal raising or boarding facility; provided
that a pet shop providing veterinary services similar to a PetSmart or-Petco shall be permitted,

(xiY_~ Any mortuary or funeral home;

(xii) Any establishment selling or exhibiting pornographic or obscene
materials, except that this provisiot shull not prohibit (i) first-class national videotape retailers that
rent primarily non-“X-rated” videotapes (that is, “G” to “R”-rated videotapes) but which also rent
“X-rated of non-rated videotapes” for ofi-piernises viewing only, provided such “X-rated” or “non-
rated” videotapes, and the place and procedire Jor selection thereof (which shall not exceed in the
aggregate fifty (50) square feet of floor drea), piecludes viewing or selection by minors and without
any promotional, advertising or other depiction ordescription in respect of any “X-rated” or “non-
rated” videotapes displayed or utilized within or ouiside-the store, or (ii) first-class national book
stores that are not perceived to be, nor hold themselves out as, “adult book™ stores, and general
merchandise stores, such as drug stores that sell primarily general audience books, but which
incidentally sell books, magazines and other periodicals that mey contain pornographic materials so
long as such sale is not from any-special or segregated section in {n<store,

(xii) Any establishment selling or exhibiting drug-related paraphernalia;
provided that if permitted by law, the operation of a medical marijuana dispinsary is permitted, so
long as any such medical marijuana-dispensary is responsible forany increased <ecu ity, insurance or
other costs arising out of or-in connection with its occupancy; ‘

(xiv) Restaurants, bars, taverns or other establishments with nude dancers,
entertainers or wait staff;

. (xv). - Any..massage parlors or similar establishments except that this
prohibition shall not prohibit (i) a high-end massage spa such as Massage Envy or (ii)a day spa that
offers massages; ... SR S : A

_ . (xvi) . Anyamusement or video arcade, pool or billiard hall (for purposes of
clarity, a-restaurant, bar, tavern or other permitted establishment which may contain a small number
of pool tables for incidental use by its regular customers shall not be considered a pool or billiard hall
[or purposes of this subsection (xvi})); -

. 75
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(xvii) . Any gambling facility or operation,including but not limited to: off-
track or sports betting -parlor; table.games such as blackjack or poker, slot machines, video
poker/blackjack/keno machines or similar devices, or bingo hall;

(xvm) Any church, synagogue, mbéque or other place of worship; or

25.2  Other Restriétion‘s Applicable 1o the North Retail Parcel and the South Retgi] Parcel.

(a)  No portions of the Retail Parcels may be operated as a bar, tavern or restaurant
selling aleonolic beverages later than 2:00 am on any night;

7 {53 Obnoxiousor unreasonably foud and/or disruptive noises, sounds or vibrations
that can be héardof =it -outside of a Retail Parcel shall not be permitted.

(©) Ticse portions of the North Retail Parcel or the South Retail Parcel which
include restaurants, coffee shops and other shops which prepare food and beverages for consumption
on the premises shall take measures to minimize the discharge of smells and odors into the
surrounding areas. The cookirig ¢{ foods shall be performed in the kitchens that are adequately
vented to minimize the smells and orders'emanating from the North Retail Parcel or the South Retail
Parcel. '

S (i) All rubbish, trash, and garbage shall be regularly removed from the
Project and $hall not be allowed to accumulate. The Cwners of the North Retail Parcel shall use their
commercially reasonable efforts to causé the vendors nicking up and removing trash to do so
between the hours of 7:00 a.m. and 8:00 p.m. on weckauays and 8:00 am, and 8:00 p.m. on
weekends; I - '

" (i)  The Owners of the North Retail Paréetshall use their commercially
reasonable efforts to cause the vendors making deliveries to do so tehween the hours of 7.00 a.m.
and 8:00 p.m. on weekdays and 8:00 a.m. and 8:00 p.m. on weekends; pigvided that these hours will
not apply to delivery vehicles not wtilizing the designated delivery zones;

_ ; (iii).; -Establishments . which serve alcoholic beverages syl keep and
maintain dram shop and liquor liability insurance policies with commercially reasenable and
customary liability limits;yand -~ -~

: u . -(iv). - So long as the tenant commonly known as Target, its successors and
assigns, is a tenant in the North Retait Parcel, no portion of the Retail Parcels may be operated as (a)
a drug store or any store; department or operation (excluding adoctor’s office) of any size selling any
pharmaceutical drugs requiring the services of a licensed pharmacist; (b) any grocery store,
supermarket, convenience store or other store, or department within a store, for the sale of food
and/or beverages (provided that all types of restaurants, donut shops, bakery shops and coffee shops
are not prohibited and provided further that the incidental sale of food or beverages is permitted); (c)
any lockers, lock-boxes or other type of storage system that is used to-receive or store merchandise
from a catalog or online retailer; (d) any store, or department within a store, operated as a fulfillment
center in connection with recéiving, storing or distributing merchandise from a catalog or online

76
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rétailer; or (e) any beauty specialty store or beauty-retail 'Concciét;store such as those operated as of
the date of this Declaration under the trade name ULTA or Sephora (pravided the incidental sale of
beauty products is permitted). 7 oo T '

253  Use ResifiétionS'Aonlidablc to the North Anartment Parcel and the South Apartment
Parcel. '

- - (a)  Balconies and terraces may contain only outdoor furniture and fixtures.
Towels and slothing shall not be permitted to hang over any exterior balcony walls or railings.

() Cigarette and cigar butts may not be thrown from balconies or from decks or
terraces, e et e

(¢) - Noportion of the North Apartment Parcel or the South Apartment Parcel may
be operated as a boarding "guse or hoste} or for short term occupancy of less than three (3) months,
except that leases of furnished Ycerporate™ units shall be permitted to the extent permitted under
applicable Village ordinances.

. (d)- Noportion of thie North Apartment Parcel or the South Apartment Parcel may
be operated for any retail use. .

254 Covepafits and Conditions Anplic_alv;le to the Project.

(a) ~ Compliance with Laws. Each Qwner, with regard to the Parcel owned by it,
shall each be responsible for complying with all laws; statutes, codes, rules, orders, decrees,
ordinances, regulations and requirements now or hereafter enacted or promulgated by the United
States of America, State of [llinois, Illinois, County of Cook, the Vil'age and any other governmental
entity or agency now or hereafter having jurisdiction over the Project or any portion thereof, if
noncompliance by it with would (i) subject the other Owners to civil“or criminal liability or (ii)
jeopardize such other Owners’ right to occupy or utilize beneficially théi- respective Parcels or any
part thereof or which would result in the imposition of a lien against the-Un't of the other Owners.

(h)  Environmental.

. o (i) " No.Owner or Occupant shall handle, store, deposit, use, nrocess,
manufacture,-dispose of or.release or allow any of its agents; employces, contractors or invitees to
handle, store, deposit,.use.- process, manufacture, dispose of or release any Hazardous Substance
(hereinafier defined) of any kind from, on, in, under or in the air above any part of the Project
including, but not limited to, any surface waters or groundwater located thercon or into public
sanitary sewer systems serving the Project without complying with all Environmental Laws
(hereinafter defined); including, but not limited to performing pre-treatment, obtaining permits and
giving notices as required by Environmental Laws. “Hazardous Substances” shall means those
substances now or hereafter included within (whether as a result of such substance’s inclusion on a
list, physical characteristics or otherwise) any of the definitions ‘of “hazardous substances”,

“hazardous was_t_e”,"“‘haiéirdldu's materials”, “pollutant”, contaminant” or “loxic substance” under or

: . - 77
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'EXHIBIT A
Legal Description of the Land

FARCEL 1 . E

The East Half of Lot 5 and ali of Lots 6 and 7 (&xcept the South 18-1/2 feet of sald Lots 5, 6 and
7in Block 1 In Whaple's Subdlvision; also Lots 9 and 10 (except the South 18-1/2 feet thereof)
In Hoard and Others' Subdivision of Lot 1 (except the North 100.00 feet thereof) in Niles
Subdivision of Lats 10 ta 16, both inclusive, 2nd the West 13 feet of Lot 17 in Skinner's
Subdivision, all of above bemg in the Southwest Quarter of the Northwest Quarter of Section 7,
Township 38 North, Range 13, East of the Third Princlpal Meridian, in Cook Ouunty, 1llinols,

TARIEL 2!

Lets Lana 2 in 1321~ 23 Lake Street Building Partnership Subdivision, a subdivision in the
Southwast uarter of the Northwest Quarter of Section 7, Township 39 North, Range 13, East of
the Third Pancigal Meridian, Village of Oak Park Cook County, Illinols.

PARCEL 31
INTENTICNALLY DELCIEL.

PARCEL 4:

The West: 10 feet of Lot 11 (exceptAipz-North 18 1/2 feet conveyed for street) In Hoard and
Others' Subdivision of Lot 1 (except “he teith 100 feet) in Niles Subdivislon of Lots 10 to 6
inclusive, and the West 13 feet of Lob-17 v 3kinner's Subdivision of the Sotithwest corner of the
Nerthwest 1/4 of Sectlon.?, Township 39 | ‘lorth ‘hange 13 East of the Third Princlpal Meridian, In
Cook County, Tilinois, ) P ./ ‘

Lot B (except the South 92" feet and except the North 18/1/2 feet conveyed for street) in Block 1
in Whaple's Subdivision of land in the Sculhwest 1/4 o1 the d orthwest 1/4 of Section 7, Township
39 North, Range 13 East of the Third Principal Meridian, in'Crok County, Ulinois.

That part of Lot 2 in Block 1 in Whaple's Subdivision of land In the Seuuvest 1/4 of the
Northwest 1/4 of Section 7, Township 39 North, Range 13 East of tle Thiid Srincipal Meridian
lying North of a fine: descrsbed as rorlows ‘ )

Conmencmg at a-point on the West ling of Lot-9, 98.92 feet North of the Norti lin< of North
Boulevard as occupied, thence East on a fine parallel with the North line’of Nortii soul *vard 50.00
feet to the East line of Lot S (except the North-18 1/2 feet conveyed For street) in Whpiz"
Subdivision of land In the Southwest 1/4 of the Northwest 1/4 of Section 7, Township29 Norfh,
Range 13 East of the Third Principal Meridian, In Cock County, Ifinais,

PARCEL 5

Lots 22, 23 “24-and the East 15 feet of Lot 25 In Hoard & Others Subdivision of Lot 1 (exeept the
North 100 feet thereof) in Niles' Subdivision of Lots 13 to 16, inclusive and the West 13 feet of
Lot 17 In Skinner's Subdivision of Land in the Southwest corner of the Northwest Quarter of
Section 7, Townshlp 39 Non‘h Range 13, Fast of the Third Principal Meridian, In Cook County,
Ilinols, -

The West 10 feet of Lot 25, all of Lot 26 and Lot 27 (except the West 6 Inches thereof) in Hoard
& Others' Subdivision of Lot 1 (except the North 100 feet thereof) in Niles' Subdivision of Lots 10
to 16, tnclusive and the West-13 fect of Lot 17 in-Skinner’s Subdivision of Land in the Southwest
corner of the Northwest Quarter of Section 7, Township 39 North, Range 13, East of the Third

Principal Mendran, In Caok County, [linals,

The South 92 feet f Lot 8 in Block 1 in Whaple's Subdivision of land In the Southwest Quarter of
the Northwest Quarter of Section 7, Township 39 North, Range 13 East of the Third Principal
Meridian, and the West 6 inchés of Lot 27 in Hoard & Others' Subdivision of Lot 1 (excepl the
North 100 feet thereof) In Niles' Subdivislon of Lots 10 te 16, indusive and the West 13 feet of
Lot 17 In Skirner's Subdivision of land in the Southwest comer of the Northwest Quarter of
Section 7, Townsh[p 39 North, Rangc 13, East of the Third Principal Meridian, in Cook County,

Tiinnale
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Whaple's Subdivision af land in e Soullv‘-ﬂsl“.QuenL:er pf the
Horthwest Quarter of S_chiu." . Township 39 North, Range 13‘,' East (_Jf l‘ rhird Principal
Meridian, |ying'S§0mh of a finc described as follows: Commencing ala point on the West litu;-of
Lol 9, 98.92 feel’North of-Lhe Narth line of Narth Boulevard as o;cup.u_:d; thence East on o line
pa'raﬂci with-the Morth, line.of North Boulevard 50,0 feet to Lhe East lisie of Lot 9, alt in Cook

County, Tliinois. -+~

That pait of Lot'9 i Block-1 ™

lying imniédiatcly‘ south of and adjoining the South line of
Lots 8 and 9 iy Block 1 iii Whapte's Subdivision-of Land in"lhe Southwest Quarter of Lhe

| - Quarker ¢ ' ship- : > zast of the Third Principal
Norlhwest Quarter of Section 7, Township-39 Narth, Range 13, Eastof | ) ,
meidlon, and‘Nodh of Narth linc of North Boulevard in Village of Cak park as aclually laid out

and established, afl in Cook County, Hllinols.

A strip of iéin_i:i 20 feet, more of less,

PARCEL S -

pt the North 18.5 feet thércof) and all of Lots 12 and 13 (except
Y in Hoard and Others' Subdivision of Lot 1 (except the
North 100 feet tierzof} in Niles' Subdivision of Lols 18, 11, 12, 13, 11, 15, 10 and Lhe W.cst‘,_l3
fact of Lot 17 InSliner's Subdivision in the Southwest 174 of Lhe Northwest 1/4 of Scction 7,
Townshlp 39 North, Raagn 13 East of the Third Principal Mericdlan, In Cook County, 1llinols.

The East 195ent of Lot 11 (exce
tho North 1825 faetol cach of said Lols

PARCEL 7:

Those portions.of the alleys vacated purcuant to Ordinance No. 15-224 of the Village of Oak Park
recorded March 9, 2016 as Document No. 1606916005 and as described-and depicted on the Plat
of Vacation recorded-March 9, 2016 as Docuirent-No. 1606916006, In Cook County, Illinois,
described as follows: - . s o

VACATION AREANO, 1°

That part of a-15 foct wide public alley lying North of Lots-5 to 10Linclusive, in and established by
Hoard and Others’ Subdivision of Lot 1 (except the North 100 fret thareof) in Niles Subdivision of
Lots 10 fo 16 inclusive and the West 13 feet of Lot 17 of Skinners Sodivision of land in the
Southwest corner of the Northwest Quarter of Section 7, Township 29 North, Range 13 East of
the Third Principal Meridian, and lying West of the Scutherly extension «f the East line of Lot 1in
1121-23 Lake Street Buliding Partnershlp Subdivision, belng a subdivision ¢f the Northwest
Quarter of Section 7, Township 39 North, Range 13 East of the Third Principa! Heridian,
according to the plat thereof recorded May 6, 1994 as Document No. 94413163, altin Cook

*County, Hiinols.

VACATION AREA_ NO, 2

That part of 2 15 footrw,ide' pUbilc alley lying South of Lots 11 to 16 inélusi\)e, North of Lots 22'to
27 inclusive and West of the Southerly extension of the East jine of Lot 13, all In and established
by Hoard and Others’ Subdivision of Lot 1 (except the North 100 feet thereof) in Niles Subdivisien
of Lots 10 to 16 inclusive and the West 13 feet of Lot 17 of Skinners Subdivision of land In the

Southwest corner of the Northwest Quarter of Section 7, Township 39 North, Range 13 East of
the Third Principal Meridian, in Cook County, [linois.

PARCELS: - o -« . - . B

An exclusive easement In favor of LMC Oak Park Holdings, LLC; a Delaware limited liabillty:
company, and its successors, assigns and successors-in-title to the Project Property, dated March
7, 2016, and recorded March 9, 2016, as Document 1605929049 for and In the alr rights over
that portion of Westgate Street within the Village of Oak Park for the purpeses of canstructing,
using, widening, operating, maintaining, renovating, repalring and replacing the Bridge over
Westgate Street connecting the North Building and the South Building for pedestrian access,
ingress and egress over-Westgate Street, more particqlar_ly described as follows:

00076172.DOCX /v, 18
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That part of Westgate Street.as widened and adjoining Block 1 in Whaple's Subdivision lying
above an elevation of 646.10 't and below ari.clevation of 662.10 feet.” - VD 88), in the
Southwest Quarter of thie Nortnwest Quarter of Section 7, Township 39 North, Range 13 East of
the Third Pringipal Meridian, in Cook County, Tlinois, described as follows: ™ - :

line of Lot 13 in"Hoard & Others' Qubdiviéion; thence South 88 degrees 30 minutes 15 seconds
Wast along sakd South fine, 75.00 feet to {he Eact line of Lot-8°In sald Bldck 1 In Whaple's
Subdivision; thénce South 88 degrees 30 minutes 15 seconds West along said South line, 18.37
' ' couth 88 degrees 30 minutes 15 seconds West along said
29 minutes 45 seconds West, 70.00 feet to the

Commencifg at the Intersection of the-South line of Westgate Street a5 widened and the East

feol to the Paint of Beginning; thence
Sevath fine, 11.00 feet, thence North 01 degree
ot fine of Weslgate-Street also, being the North line of the South 18-1/2 feat of Lot 7 In sald
Block 1in Whaple's Subdivision, thence North 88 degrees 30 minutes 15 seconds East along sald
North lin, 11.00 feet; thence South-01 degree 29 minutes 45 seconds East, 70,00 feet to the

Polnt of Zegiming.
i

PARCEL 9:

Nonexclusive easements in favor of LMC Ok Park Holdings, LLC, a Delaware limited liability
company, and-Its successars, acsigns and successors-in-title to the Project Property, dated March
7, 2016, and recorded March' 9, 2016, as Document 1606929050 for the purposes of (1)
constructing, using, maintaininy, vépairing and replacing columns with caissons directly below,
on, over, under, across and througe uie “Columns Easement Area” mare particularty described
below as Tract 1; and (2) installing, corstructing, using, maintaining, repairing and replacing an
underground concrete encased cable or, over, under, across and through the "Cable Easement
Area” more particularly described below as(fract2: - -

TRACT 1- COLUMNS EASEMENT; AREA:

That part of @ public alley established by Hoard & Otheis” Subdivision, being a subdivision in the
Northwest Quarter of Section 7, Township 39 North, Ranio-13 East of the Third Principal
Meridian, In Cook-County, Tilinois; déscribed as follows:: ' o

Beginning at the intersection of the North line of North Boulevard 2 the East line of Lot 22 In
Hoard & Others' Subdivislon; thence Noith 01 degree 57 minutes 17 selonds West along said
East line, 10500 Feet to the Northeast corner of sald Lot 22 being on the Suuth ling of an
intersecting alley; thénce South 88 degrees 27 minutes 26 seconds West aloig sald Seuth line,
87.24 feet to the Southerly extension of the East fine of Lot 13 In said Hoard & Othars’
Subdivision; thence North 01 degree 50 minutes 00 seconds West along said exiznsir n, 3.00
feet; thence North BB degrees 27 minutes 26 seconds East parallel with said Soutn tire, 50.23
feet: thence South 01 degree 57 minutes 17 seconds East, 108.00 feet to the Easterly exension
of the North line of North Boulevard from aforesaid Lot 22; thence South 88 degrees 27 ainctes
26 seconds West along sald North line, 3.00 feet to the Polnt of Beginning.

TRACT 2.- CABLE EASEMENT AREA:
That pa-rt of_We's'tgat‘é‘ Street as widened in the Southwest Quarter of the Northwest Quarter of

Sectlon 7, Township 39 Neith, Range 13 East of the Third Principal Meridian, In Cook County,
Ilinols, described as follows: . ' - S

Commencing a_t_;I]e,,in,t.ersect_lonqu-the South line of Weslgate Street as widened and the East
line of Lot 13 in Hoard & Others’ Subdivision, thence South 88 degrees 30 minutes 15 seconds
West along said South line,.23,60 feet to the Point of Beginning; thence South 88 degrees 30
minutes 15 seconds West aiong sald South line, 5.10 feet, thence North 12 degree 51 minutes 16
seconds West; 71.40 feet to the North line of Westgate Street also being the North line of the
South 18-1/2 feet of Lot 9 in said Hoard and Others' Subdivision; thence North 88 degrees 30
minutes 15 seconds East along said North line, 5.10 feet: therice South 12 degrees 51 minutes
16 seconds East, 71.40 feet to the Point of Beginning. -

re- -—
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PARCEL 10:  ~

A temporary construction easement in favor of LMC Oak Park Holdings, LLC, @ Delaware limited
liability company, and its. successors, assigns and successors-in-title to the Project Property,

dated March 7, 20 16,.and recorded March 9, 2016, .as Document 1606929051 for the staging of

construction matetals and the location and .operation of construction cranes and construction

trailers on, over,.under, across.and through that portion Westgate Street within the Village of

Qak Park, more particularly described as.follows:

The* part of Westgate Street lying East of the Southerly extension of the Westerly line of Maple
svenue and lying West of the West line of Marion Street, In the Southwest Quarter of the
Norttiwest Quarter of Section 7, Township 39 North, Range 13 East of the Third Principal
Meridian, i1 Cook County, Illincis.

Commonly knowri as:. mmmmmm
1A Lake Streed, Lo M. Mmfla Avene

 land 6 V. Maple Pverve
16-07-124-036-0000 "~ = - ~ . - W TL be30)
16-07-124-037-0000 \/.-"S\f}ﬂ!’*Q Rl Prr !
16-07-124-039-0000
16-07-124-040-0000 - - .
16-07-125-006-0000 .l - .-
16-07-125-026-0000 - = -+ - T -
16-07-125:030-0000 © S L -
16-07-125-023-0000 - =7 T 0
16-07-125-025-0000 .~ - =
16-07-125-029-0000 _
16-07-125-007-0000 = "~~~ . T

PINs
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EXHIBIT B

Legal Description of the North' Apartment Parcel

TRACT 1, BEING A SINGLE TRACT OF LAND COMPOSED OF THE FOLLOWING 3
PARCELS: o

PARCEL 1:THE EAST HALF OF LOT 5 AND ALL OF LOTS 6 AND 7 (EXCEPT THE SOUTH
18-1/2 FEET-OF SAID LOTS 5, 6 AND 7) IN BLOCK 1 IN WHAPLE'S SUBDIVISION; ALSO
LOTS 9 AND J0/EXCEPT THE SOUTH 18-1/2TEET THEREOF) IN HOARD AND OTHERS'
SUBDIVISION OF LOT 1 (EXCEPT THE NORTH 100.00 FEET THEREOF) IN NILES
SUBDIVISION OF LGTS 10 TO 16, BOTH INCLUSIVE, AND THE WEST 13 FEET OF LOT17
IN SKINNER'S SUBDIVISION, ALL OF ABOVE BEING IN THE SOUTHWEST QUARTER OF
THE NORTHWEST QUARTER OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2: LOTS 1 AND 2 1N.-1121-23 LAKE STREET BUILDING PARTNERSHIP
SUBDIVISION, A SUBDIVISION IN“I71E SOUTHWEST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 7, TOWNSH%39 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, VILLAGE OF OAK PARK, COOK COUNTY, ILLINOIS.

PARCEL 3: THAT PART OF-A 15 FOOT WIDE #LBLICALLEY LYING NORTH OF LOTS 3
TO 10 INCLUSIVE, IN AND ESTABLISHED BY HCARD AND OTHERS’ SUBDIVISION OF
LOT 1 (EXCEPT THE NORTH 100 FEET THEREOF) IN'NiLES SUBDIVISION OF LOTS 10TO
16 INCLUSIVE AND THE-WEST 13 FEET OF L.OT 17-OF SKINNERS SUBDIVISION OF
LAND IN THE SOUTHWEST CORNER OF THE NORTHWESY QUARTER OF SECTION 7,
TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, AND
LYING WEST OF THE SOUTHERLY EXTENSION OF THE EAST LiNE OF LOT 1 IN1121-23
LAKE STREET BUILDING PARTNERSHIP SUBDIVISION, BEING A SUBDIVISION OF THE
NORTHWEST QUARTER OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 12 EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED MAY 6,
1994 AS DOCUMENT NO.'94413163, ALL IN COOK COUNTY, ILLINOIS.

EXCEPT. - THEREFROM - SAID TRACT 1 THAT PORTION LYING ABGVE AN
ELEVATION OF 632.00 FEET, NORTH AMERICAN VERTICAL DATUM(1988), AND
BELOW AN ELEVATION OF 648.10 FEET, NORTH AMERICAN VERTICAL
DATUM(1988), DESCRIBED AS FOLLOWS: S '

COMMENCING AT THE SOUTHWEST CORNER OF SAID TRACT 1; THENCE NORTH 88
DEGREES 31 MINUTES 02 SECONDS EAST ALONG THE SOUTH LINE OF SAID TRACT,
34,00 FEET; THENCE NORTH 01 DEGREES 51 MINUTES 05 SECONDS WEST, 0.89 FEET TO
THE POINT OF BEGINNING; THENCE NORTH 01 DEGREES 51 MINUTES 05 SECONDS
WEST, 29.50 FEET; THENCE NORTH 88 DEGREES 08 MINUTES 55 SECONDS EAST, 11.2]
FEET; THENCE NORTH 01 DEGREES 51 MINUTES 05 SECONDS WEST, 5.13 FEET;

00076172.00CX /v, 18 - -
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THENCE SOUTH 88 DEGREES 08 MINUTES 55 SECONDS WEST, 4.02 FEET, THENCE
NORTH 01 DEGREES 51-MINUTES 05 SECONDS WEST, 14.91 FEET; THENCE SOUTH 88
DEGREES 08 MINUTES.55 SECONDS WEST, 0.96 FEET; THENCE NORTH 01 DEGREES 51
MINUTES 05 SECONDS WEST, 5.58 FEET; THENCE SOUTH 88 DEGREES 08 MINUTES 35
SECONDS WEST, 6.24' FEET: THENCE NORTH 01 DEGREES 51 MINUTES-05 SECONDS
WEST, 78.81 FEET; THENCE NORTH 88 DEGREES 08 MINUTES 55 SECONDS EAST, 7.20
FEET; THENCE NORTH 01 DEGREES 51 MINUTES 05 SECONDS WEST, 21.45 FEET;

THENCE NORTH 88 DEGREES 08 MINUTES 55 SECONDS EAST, 4.02 FEET; THENCE
NORTH 0LDEGREES 51 MINUTES 05 SECONDS WEST, 5.12 FEET; THENCE SOUTH 88
DEGREES (8 MINUTES 55 SECONDS WEST, 11.21 FEET: THENCE NORTH 01 DEGREES 51
MINUTES 05 SECONDS WEST, 29.50 FEET; THENCE NORTH 88 DEGREES 08 MINUTES 55
SECONDS EAST, 137.44 FEET THENCE SOUTH 01 DEGREES 51 MINUTES 05 SECONDS
EAST, 10941 FEET: THENCE NORTH 88 DEGREES 08 MINUTES 55 SECONDS EAST, 14.12
FEET; THENCE SOUTH 01 DEGREES 51 MINUTES 05 'SECONDS EAST, 15.93 FEET;
THENCE SOUTH 88 DEGREES.08 MINUTES 55 SECONDS WEST, 29. 10 FEET; THENCE
SOUTH 01 DEGREES 51 MINZTES 05 SECONDS EAST, 8.60 FEET; THENCE SOUTH 88
DEGREES 08 MINUTES 55.SECGNDS WEST, 31.21 FEET; THENCE SOUTH 01 DEGREES 51
MINUTES 05 ‘SECO\IDS EAST, 8.5 FEET; THENCE SOUTH 88 DEGREES 08 MINUTES 55
SECONDS WEST, 1950 FEET; THENCE SOUTH 01 DEGREES 51 MINUTES 05 SECONDS
EAST, 48.05 FEET; THENCE SOUTH 881/EGREES 08 MINUTES 55 SECONDS WEST, 71.74
FEET TO Tl 1E POTNT OF BEGTNNING

00076172.D0CK 7 v. |8
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EXHIBITC

Legal Description of the North Retail Parcel

.

THAT PART OF TRACT 1, BEING A SINGLE TRACT OF PROPERTY COMPOSED OF
THE FOLLOWING 3 PARCELS: -

PARCEL 1+ THE EAST HALF OF LOT 5 AND ALL OF LOTS 6 AND 7 (EXCEPT THE SOUTH
18-1/2 FEETOF SAID LOTS 5, 6 AND 7) IN BLOCK 1 IN WHAPLE'S SUBDIVISION; ALSO
LOTS 9 AND {0(EXCEPT THE SOUTH 18-1/2 FEET THEREOF) INHOARD AND OTHERS'
SUBDIVISION.OF 1OT -1 (EXCEPT THE NORTH-100.00 FEET THEREOF) IN NILES
SUBDIVISION OF LGTS 10 TO 16, BOTH INCLUSIVE, AND THE WEST 13 FEET OF LOT 17
TN SKINNER'S SUBDIVISION, ALL OF ABOVE BEING IN THE SOUTHWEST QUARTER OF
THE NORTHWEST QUARTER OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 13, EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 2: LOTS 1 AND 2 RI-1121-23 LAKE STREET BUILDING PARTNERSHIP
SUBDIVISION, A SUBDIVISION IN“THE SOUTHWEST QUARTER OF THE NORTHWEST
QUARTER OF SECTION 7, TOWNSH!T' 39 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, VILLAGE OF OAK PARK, COOK COUNTY, ILLINOIS.

PARCEL 3: THAT PART.OF- A 15 FOOT WIDE FUBLIC-ALLEY LYING NORTH OF LOTS 5
TO 10 INCLUSIVE, IN AND ESTABLISHED BY HCARD AND OTHERS’ SUBDIVISION OF
LOT ! (EXCEPT THE NORTH 100 FEET THEREQOF) IN NI ES SUBDIVISION OFLOTS 10 TO
16 INCLUSIVE AND THE WEST 13 FEET OF LOT 17 OF SKINNERS SUBDIVISION OF
LAND IN THE SOUTHWEST CORNER OF THE NORTHWEST QUARTER OF SECTION 7,

TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, AND
LYING WEST OF THE SOUTHERLY EXTENSION OF THE EAST LiNEOF LOT 1IN 1121-23
LAKE STREET BUILDING PARTNERSHIP SUBDIVISION; BEING A SUBDIVISION OF THE
NORTHWEST QUARTER OF SECTION 7, TOWNSHIP 39 NORTH, RANG™ [2EASTOFTHE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECOTRED MAY 6,

1994 AS DOCUMFNT \IO 94413163 ALL IN COOK COUNTY, ILLINOIS

LYING ABOVE AN ELEVATION OF 632. 00 FEET, NORTH AMERICAN VERTICAL
DATUM(1988), AND BELOW AN ELEVATION OF 648.10 FEET, NORTH AMERICAN
VERTICAL DATUM(1988), DESCRIBED AS FOLLOWS

COMMENCING AT THE SOUTHWEST CORNER OF SAID' TRACT 1; THENCE NORTH 88
DEGREES 31 MINUTES (2 SECONDS EAST ALONG THE SOUTH LINE OF SAID TRACT,
34,00 FEET; THENCE [ NORTH 01 DEGREES 51 MINUTES 05 SECONDS WEST, 0.89 FEET TO
THE POINT OF BEGINNING; THENCE NORTH 01 DEGREES 51 MINUTES €5 SECONDS
WEST, 29.50 FEET; THENCE NORTH 88 DEGREES 08 MINUTES 55 SECONDS EAST, 11.21
FEET; THENCE NORTH 01 DEGREES 51 MINUTES 05 SECONDS WEST, 5. 13 FEET;
THFNCP SOUTH 88 DEGREES 08 MINUTES 55 SECONDS WEST 4. 02 FEET; THENCE

00076172.D0CX /v, 18~ 7 -
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NORTH 01 DEGREES 51 MINUTFS 05 SECONDS WEST 14, 91 FEET THENCE SOUTH 88
DEGREES 08 MINUTES 55 SECONDS WEST, 0.96 FEET; THENCE NORTH 01 DEGREES 51
MINUTES 05 SECONDS WEST, 5.58 FEET; THENCE SOUTH 88 DEGREES 08 MINUTES 55
SECONDS WEST, 6.24 FEET; THENCE NORTH 01 DEGREES 51 MINUTES 05 SECONDS
WEST, 78.81 FEET; THEI\CE NORTH 88 DEGREES 08 MINUTES 55 SECONDS EAST, 7.20
FEET; THENCE NORTH 01-DEGREES 51 MINUTES 05 SECONDS WEST, 21.45 FEET;
THENCE NORTH 88 DEGREES 08' MINUTES. 55 SECONDS EAST, 4.02 FEET; THENCE
NORTH 01 DEGREES 51 MINUTES 05 SECONDS WEST, 5.12 FEET; THENCE SOUTH 88
DEGREES 42 MINUTES 55 SECONDS WEST, 11.21 FEET; THENCE NORTH 01 DEGREES 51
MINUTES 052ECONDS WEST, 29.50 FEET; THENCE NORTH 88 DEGREES 08 MINUTES 55
SECONDS EAS?:137.44 FEET THENCE SOUTH 01 DEGREES 51 MINUTES 05 SECONDS
EAST, 109.41 FZE2 - THENCE NORTH 88 DEGREES 08 MINUTES 55 SECONDS EAST, 14.12
FEET; THENCE SOUTH 01 DEGREES 51 MINUTES 05 SECONDS EAST, 15.93 FEET;
THENCE SOUTH 88 [EGREES 08 MINUTES 55 SECONDS WEST, 29.10 FEET; THENCE
SOUTH 01 DEGREES 51 MINUTES 05 SECONDS EAST, 8.60 FEET; THENCE SOUTH 88
DEGREES 08 MINUTES 55 S£CONDS WEST, 31.21 FEET; THENCE SOUTH 01 DEGREES 51
MINUTES 05 SECONDS EAST, 5.01 FEET; THENCE SOUTH 88 DEGREES 08 MINUTES 55
SECONDS WEST, 19.50 FEET; THENCE SOUTH 01 DEGRFES 51 MINUTES 05 SECONDS
EAST, 48.05 FEET; THENCE SOUTH 88 DEGREES 08 MINUTES 55 SECONDS WEST, 71.74
FEET TO THE POINI OF BEGINNING H COOK COUNTY ILLINOIS.
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EXHIBIT D

Legai Description of the Garage Parcel

THAT PART OF TRACT 2; BEING A SINGLE TRACT OF PROPERTY COMPOSED OF
THE FOLLOWING 4 PARCELS:

PARCEL % THE WEST 10 FEET OF LOT Il (EXCEPT THE NORTH 18-1/2 FEET
CONVEYED FOR STREET) IN HOARD AND OTHERS' SUBDIVISION OF LOT 1 (EXCEPT
THE NORTH 100 FEET) IN NILES SUBDIVISION OF LOTS 10 TO 16 INCLUSIVE, AND THE
WEST 13 FEETOFLOT 17 IN SKINNER'S SUBDIVISION OF THE SOUTHWEST CORNER
OF THE NORTHWEST1/4 OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

LOT 8 (EXCEPT THE SOUTHYZFEET AND EXCEPT THENORTH 18-1/2 FEET CONVEYED
FOR STREET) IN BLOCK 1 IN WHAPLE'S SUBDIVISION OF LAND IN THE SOUTHWEST
1/4 OF THE NORTHWEST 1/4 OFSECTION 7, TOWNSHIP 39 NORTH, RANGE 13 EAST OF
THE THIRD PRINCIPAL MERIDIAN, i COOK COUNTY, ILLINOIS.

THAT PART OF LOT 9 IN BLOCK 1 IN WFAPLE'S SUBDIVISION OF LAND IN THE
SOUTHWEST 1/4 OF THENORTHWEST 1/4 SE-SECTION 7, TOWNSHIP 39 NORTH, RANGE
13 EAST OF THE THIRD PRINCIPAL MERIDIARN LYING NORTH OF A LINE DESCRIBED
AS FOLLOWS:

COMMENCING AT A-POINT ON - THE WEST LINE OF LOT-%, 98.92 FEET NORTH OF THE
NORTH: LINE OF NORTH BOULEVARD AS OCCUPIEDR, THENCE EAST ON A LINE
PARALLEL WITH THE NORTH LINE OF NORTH BOULEVAKE 50.0 FEET TO THE EAST
LINE OF LOT 9 (EXCEPT THE NORTH 18 1/2 FEET .CONVEYED FOR STREET) IN
WHAPLE'S SUBDIVISION OF LAND IN THE SOUTHWEST 1/4 OF THENORTHWEST 1/4 OF
SECTION 7, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THiRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS. Sl

PARCEL 2: LOTS 22::23; 24 AND THE EAST 15 FEET OF LOT 25 IN HOARD & OTHERS'
SUBDIVISION OF LOT 1 (EXCEPT THE NORTH 100 FEET THEREOF) It NILES'
SUBDIVISION OF LOTS 10 TO 16; INCLUSIVE AND THE WEST 13 FEET OF LOT 17 IN
SKINNER'S-SUBDIVISION OF LAND IN THE SOUTHWEST CORNER OF THENORTHWEST
QUARTER OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

THE WEST 10 FEET-OF LOT 25, ALL OF LOT 26 AND LOT 27 (EXCEPT THE WEST 6
INCHES THEREOF) IN HOARD & OTHERS' SUBDIVISION OF LOT I (EXCEPT THE NORTH
100 FEET THEREOF) IN'NILES' SUBDIVISION OF LOTS 10 TO 16, INCLUSIVE AND THE
WEST 13 FEET OF LOT 17 IN SKINNER'S SUBDIVISION OF LAND IN THE SOUTHWEST
CORNER OF THENORTHWEST QUARTER OF SECTION 7, TOWNSHIP 39 NORTH, RANGE
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13; EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

THE SOUTH 92 REET OF LOT 8 INBLOCK 1 IN WHAPLE'S SUBDIVISION OF LAND IN THE
SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 7, TOWNSHIP 39
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, AND THE WEST 6
INCHES OF LOT 27 IN HOARD & OTHERS' SUBDIVISION OF LOT I (EXCEPT THE NORTII
100 FEET THEREOF) IN NILES' SUBDIVISION OF LOTS 10 TO 16, INCLUSIVE AND THE
WEST 13 FEET OF LOT 17 IN SKINNER'S SUBDIVISION OF LAND IN THE SOUTHWEST
CORNER OF THENORTHWEST QUARTER OF SECTION 7, TOWNSHIP 39 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, [LLINOIS.

THAT PART OF BOT 9 IN BLOCK 1 IN. WHAPLE'S SUBDIVISION OF LAND IN THE
SOUTHWEST QUARTER OF THE NORTHWEST QUARTER OF SECTION 7, TOWNSHIP 39
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF A
LINE DESCRIBED ASTOLLOWS: COMMENCING AT A POINT ON THE WEST LINE OF
LOT9, 98.92 FEET NORTH O THE NORTH LINE OF NORTH BOULEVARD AS OCCUPIED;
THENCE GAST ON A LINE PARALLEL WITH THE NORTH LINE OF NORTH BOULEVARD
50.0 FEET TO THE EAST LINE OF LOT 9, ALL IN COOK COUNTY, ILLINOTS.

A STRIP OF LAND 20 FEET, MORE 0" LESS, LYING IMMEDIATELY SOUTH OF AND
ADJOINING THE SOUTH LINE OF LOTS 8 AWD.9 INBLOCK 1IN WHAPLE'S SUBDIVISION
OF LAND IN THE SOUTHWEST QUARTER ©F THE NORTHWEST QUARTER OF SECTION
7. TOWNSHIP 39 NORTH, RANGE 13, EAST OF PHE THIRD PRINCIPAL MERIDIAN, AND
NORTH OF NORTH LINE OF NORTH BOULEVARD IN VILLAGE OF OAK PARK AS
ACTUALLY LAID OUT AND ESTABLISHED, ALL IN £OOK COUNTY, ILLINOIS.

PARCEL 3: THE EAST 15 FEET.OF LOT 11 (EXCEPT THENGRTH 18.5 FEET THEREOQF)
AND ALL OF LOTS 12 AND 13 (EXCEPT THE NORTH 18.5 FECVOF EACH OF SAID LOTS)
IN HOARD AND OTHERS' SUBDIVISION OF LOT 1 (EXCEF{ZHE NORTH 100 FEET
THEREOF) IN NILES' SUBDIVISION OF LOTS 10,11, 12; 13, 14, 15, 16:AND THE WEST 13
FEET OF LOT 17 IN SKINNER'S SUBDIVISION IN THE SOUTHWEST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 13 EASTQF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 4: THAT PART OF A 15 FOOT WIDE PUBLIC ALLEY LYING SOUTH Or-LOTS 11
TO 16 INCLUSIVE, NORTH OF LOTS 22 TO 27 INCLUSIVE AND WEST OF THE
SOUTHERLY EXTENSION OF THE EAST LINE OF LOT 13, ALL IN AND ESTABLISHED BY
HOARD AND OTHERS® SUBDIVISION OF LOT 1-(EXCEPT THE NORTH 100 FEET
THEREOQF) IN NILES SUBDIVISION OF LOTS 10 TO 16 INCLUSIVE AND THE WEST 13
FEET OF LOT 17 OF SKINNERS SUBDIVISION OF LAND IN THE SOUTHWEST CORNER
OF THE NORTHWEST QUARTER OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 13 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN-COOK COUNTY, ILLINOIS.,

LYING ABOVE AN ELEVATION OF 631.00 FEET, NORTH AMERICAN VERTICAL
DATUM(1988), AND BELOW AN ELEVATION OF 646.33 FEET, NORTH AMERICAN
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VERTICAL DATUM(1988), DESCRJBFD AS FOLLOWS

COMMENCTNG AT THE SOUTHWES'I CORNER OF AFORESAID -TRACT 2; THENCE
NORTH 88 DEGREES 27 MINUTES 26 SECONDS EAST ALONG THE SOUTH LINE OF SAID
PROPERTY, 44.58 FEET; THENCE NORTH 0t DEGREES 29 MINUTES 49 SECONDS WEST,
18.49 FEET TO THE POINT OF BEGINNING; THENCE NORTH 01 DEGREES 29 MINUTES 49
SECONDS WEST, 139.89 FEET; THENCE NORTH 88 DEGREES 30 MINUTES 11 SECONDS
EAST, 8.58 FEET; THENCE SOUTH 01 DEGREES 29 MINUTES 49 SECONDS EAST, 8.00
FEET; THENCE NORTH 88 DEGREES 30 MINUTES 11 SECONDS EAST, 26.12 FEET;
THENCE SUUTH 01- DEGREES 29 MINUTES 49 SECONDS EAST, 3.08 FEET; THENCE
NORTH 88 DEGREES 30-MINUTES 11 SECONDS EAST, 14.94 FEET; THENCE SOUTH 01
DEGREES 29 MiNIJTES 49 SECONDS EAST, 8.46 FEET; THENCE SOUTH 88 DEGREES 30
MINUTES 11 SECONES WEST A DISTANCE OF 0,28 FEET THENCE SOUTH 01 DEGREES
99 MINUTES 49 SECONIIS EAST, 28.93 FEET; THENCE SOUTH 88 DEGREES 30 MINUTES
11 SECONDS WEST, 6.:67 FEET; THENCE SOUTH 01 DEGREES 29 MINUTES 49 SECONDS
EAST, 0.68 FEET; THENCESCUTH 88 DEGREES 30 MINUTES 11 SECONDS WEST, 16.63
FEET; THENCE SOUTH 01 DEGKEES 29 MINUTES 49 SECONDS EAST, 17.22 FEET,;
THENCE NORTH 88 DEGREES 360 MINUTES 11 SECONDS EAST, 3.85 FEET; THENCE
SOUTH 01 DEGREES 29 MINUTES 49 SECONDS EAST, 5.52 FEET; THENCE NORTH! 88
DEGREES 30 MINUTES 11 SECONDS E-. ST, 19.93 FEET; THENCE NORTH 01 DEGREES 29
MINUTES 49 SECONDS WEST 0.44 FEET; THENCE NORTH 88 DEGREES 30 MINUTES 11
SECONDS EAST, 19.55 FEET; THENCE NOKTH 01 DEGREES 29 MINUTES 49 SECONDS
WEST, 0.67 FEET; THENCE NORTH 88 DEGREES 30 MINUTES 11 SECONDS EAST, 14.23
FEET; THENCE NORTH 01 DEGREES 29 MINUTES49 SECONDS WEST, 22.53 FEET;
THENCE SOUTH 88 DEGREES 30 MlNUTES 11 SECONDS WEST, 6.40 FEET; THENCE
NORTH 01 DEGREES 29 MINUTES 49 SECONDS WEST, 42.05 FEET; THENCE NORTH 88
DEGREES 30 MINUTES I'T SECONDS EAST, 6.58 FEET; THEWCE NORTH 01 DEGREES 29
MINUTES 49 SECONDS WEST, 53.94 FEET; THENCE NORTH 58 DEGREES 30 MINUTES 11
SECONDS EAST, 30.71 FEET; THENCE SOUTH 01 DEGREES 26 TAINUTES 49 SECONDS
EAST, 12. 16 FEET; THENCE NORTH 88 DEGREES 30 M]NUTLS 11 SLCONDS EAST, 13.82
FEET TO THE EAST LTNE OF AFORESAID TRACT 2; THENCE SOUT!H 0! DEGREES 50
MINUTES 00 SECONDS EAST ALONG SAID EAST LINE, 88.87 FEET; THENC= SOUTH 88
DEGREES 30 MINUTES I 1 SECONDS WEST, 2.39 FEET; THENCE SOUTH 01 DZGREES 29
MINUTES 49 SECONDS EAST, 5.60 FEET; THENCE SOUTH 88 DEGREES 30 MINUTES 11
SECONDS WEST, 17.50 FEET; THENCE SOUT H 01 DEGREES 29 MINUTES 49 SECONDS
EAST, 11.90 FEET, THENCE NORTH 88 DEGREES 30 MINUTES 11 SECONDS EAST, 69.43
FEET; THENCE SOUTH 01 DEGREES 29 MINUTES 49 SECONDS EAST, 23.58 FEET;
THENCE \IORTH 88 DEGREFS 30MINUTES |1 SECONDS EAST 38.02 FEET TO THE EAST
LINE OF AFORESA!D TRACT 2; THENCE SOUTH (1 DEGREES 56 MINUTES 53 SECONDS
EAST ALONG.SAID EAST 'LINE, 63.85 FEET TO THE SOUTH LINE OF SAID TRACT;
THENCE SOUTH 88 DEGREES.27 MINUTES 26 SECO\IDS WEST ALONG SAID SOUTH
LINE, 189.51 FEET; THENCENORTH 01 DEGREES 29 MINUTES 49 SECONDS WEST, 18.47
FEET; THENCE NORTH 88 DEGRFES 30 MINUTES 11 SECONDS EAST,27.41 FEETTO THE
POINT OF BFGlNNTNG )

00076172.DOCX /v. 18



~ UNOFFICIAL COPY

ALSO THAT PART ‘OF SAID TRACT 2 LYING ABOVE AN ELEVATION OF 646.33
FEET, NORTH AMERICAN VERTICAL DATUM(1988), AND BELOW AN ELEVATION
OF 656.00 FEET, NORTH AMERICAN VERTICAL DATUM(1988), DESCRIBED AS
FOLLOWS: |

BEGINNING AT THE SOUTHEAST CORNER OF SAID TRACT 2; THENCE SOUTH 88
DEGREES 27 MINUTES 26 SECONDS WEST ALONG THE SOUTH LINE OF SAID TRACT,
189.52 FEFY THENCE NORTH 01 DEGREES 29 MINUTES 49 SECONDS WEST, 18,47 FEET;
THENCE SOUTH 88 DEGREES, 30 MINUTES 11 SECONDS WEST, 19.20 FEET; THENCE
NORTH 01 DEGREES 29 MINUTES 49 SECONDS WEST, 114.65 FEET; THENCE NORTH 88
DEGREES 30 MINUITES | 1 SECONDS EAST, 23,72 FEET; THENCE NORTH 01 DEGREES 29
MINUTES 49 SECONDS WEST, 9.36 FEET; THENCE NORTH 88 DEGREES 30 MINUTES 11
SECONDS EAST, 17.11 *FET; THENCE SOUTH 01 DEGREES 29 MINUTES 49 SECONDS
EAST, 7.79 FEET; THENCE NORTH 88 DEGREES 30 MINUTES 11 SECONDS EAST, 13.76
FEET; THENCE NORTH i DEGREES 29 MINUTES 49 SECONDS WEST, 3.64 FEET,
THENCE NORTH 8¢ DEGREES 30 MINUTES 11 SECONDS EAST, 7.41 FEET; THENCE
NORTH 01 DEGREES 29 MINUTES 49 SECONDS WEST, 25.50 FEET; THENCE SOUTH 88
DEGREES 30 MINUTES 11 SECONDS WEST, 5.14 FEET; THENCE NORTH 01 DEGREES 29
MINUTES 49 SECONDS WEST, 42.33 FEET; THENCE NORTH 88 DEGREES 33 MINUTES 17
SECONDS EAST, 63,18 FEET.TO THE EAST LINE OF AFORESAID TRACT 2; THENCE

ALONG SAID EAST LINE THE FOLLOWING 2 COURSES: 1.) SOUTH 01 DEGREES 50
MINUTES 18 SECONDS EAST, 101.03 FEET, 2./ NORTH 88 DEGREES 27 MINUTES 26

SECONDS EAST, 87.23 FEET AND 3.) SOUTH 01 DEGREES 57 MINUTES 41 SECONDS
EAST, 105.00 FEET TO THE POINT OF BEGINNING.

ALSO THAT PART OF SAID TRACT 2 LYING ABOVE/AR ELEVATION OF 656.00
FEET, NORTH AMERICAN VERTICAL DATUM(1988), ANDSELOW AN ELEVATION
OF 689.67 FEET, NORTH AMERICAN VERTICAL DATUM(1988), DESCRIBED AS
FOLLOWS: = . .. T 7 ,

BEGINNING AT THE SOUTHEAST CORNER OF SAID TRACT 2; THENCL SOUTH 88
DEGREES 27 MINUTES 26 SECONDS WEST ALONG THE SOUTH LINE OF SAID TRACT,
189.52 FEET; THENCE NORTH 01 DEGREES 29 MINUTES 49 SECONDS WEST, 1647 FEET;
THENCE SOUTH 8§ DEGREES 30 MINUTES 11 SECONDS WEST, 19.20 FEET; THENCE
NORTH 01 DEGREES 29 MINUTES 49 SECONDS WEST, 114.65 FEET; THENCE NORTH 01
DEGREES 29 MINUTES 49 SECONDS WEST, 67.96 FEET; THENCE NORTH 88 DEGREES 30
MINUTES 03 SECONDS EAST, 8.68 FEET: THENCE NORTH 01 DEGREES 29 MINUTES 49
SECONDS WEST, 5.13 FEET; THENCE NORTH 88 DEGREES 33 MINUTES 17 SECONDS
EAST, 48.18 FEET; THENCE NORTH 88 DEGREES 33 MINUTES 17 SECONDS EAST, 63.18
FEET TO THE EAST LINE OF AFORESAID TRACT 2; THENCE ALONG SAID EAST LINE
THE FOLLOWING 3 COURSES: 1.) SOUTH 01 DEGREES 50 MINUTES 18 SECONDS EAST,
101,03 FEET, 2.y NORTH 88 DEGREES 27 MINUTES 26 SECONDS EAST, 87.23 FEET AND 3.)
SOUTH 01 DEGREES 57 MINUTES 41 SECONDS EAST, 105.00 FEET TO THE POINT OF
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BEGINNING,

EXCEPT THAT PART.OF SAID. TRACT 2 THE FOLLOWING 2 PARCELS LYING
ABOVE. AN ELEVATION OF. 631.00 FEET,- NORTH AMERICAN VERTICAL
DATUM(1988), AND BELOW AN ELEVATION OF 646.33 FEET, NORTH AMERICAN
VERTICAL DATUM(1988), DESCRIBED AS FOLLOWS:

PARCEL 1: COMMENCING AT THE NORTHWEST CORNER OF AFORESAID TRACT 2:
THENCENORTH 88 DEGREES 30 MINUTES 15 SECONDS EAST ALONG THE NORTHLINE
OF SAID PROPERTY; 45.88 FEET; THENCE SOUTH 01 DEGREES 29 MINUTES 49
SECONDS EAST. 5439 FEET TO THE POINT OF BEGINNING; THENCE NORTH 88
DEGREES 30 MiNUITES 11 SECONDS EAST, 8.58 FEET; THENCE SOUTH 01 DEGREES 29
MINUTES 49 SECGNIZS EAST, 8.00 FEET; THENCE NORTH 88 DEGREES 30 MINUTES 11
SECONDS EAST, 26.14 "FET; THENCE SOUTH 01 DEGREES 29 MINUTES 49 SECONDS
EAST, 3.08 FEET; THENCENORTH 88 DEGREES 30 MINUTES 11 SECONDS EAST, 14.94
FEET; THENCE SOUTH 01 LFGREES 29 MINUTES 49 SECONDS EAST, 8.46 FEET; THENCE
SOUTH 88 DEGREES 30 MINUTES 11 SECONDS WEST A DISTANCE OF 0.28 FEET
THENCE SOUTH 01 DEGREES 2 MINUTES 49 SECONDS EAST, 28.93 FEET; THENCE
SOUTH 88 DEGREES 30 MINUTES 11 3ECONDS WEST, 6.67 FEET; THENCE SOUTH 0]
DEGREES 29 MINUTES 49.SECONDS EAST, 0.68 FEET; THENCE SOUTH 88 DEGREES 30
MINUTES 11 SECONDS WEST, 33.97 FEET| TRENCE SOUTH 01 DEGREES 29 MINUTES 49
SECONDS EAST, 9.67 FEET; THENCE SOUTH 88 DEGREES 30 MINUTES 11 SECONDS
WEST, 8.72 FEET; THENCE NORTH 01 DEGREES 28 MINUTES 49 SECONDS WEST, 58.82
FEET TO THE POINT OF BEGINNING. ' -

PARCEL 3: COMMENCING AT THE SOUTHWEST OORNER OF AFORESAID TRACT 2;
THENCE NORTH 88 DEGREES 27 MINUTES 26 SECONDS EAST ALONG THE SOUTH LINE
OF SAID PROPERTY, 44.58 FEET; THENCE NORTH 01/REGREES 29 MINUTES 49
SECONDS WEST, 1849 FEET TO THE POINT OF BEGINNING; THENCE NORTH 01
DEGREES 29 MINUTES 49 SECONDS WEST, 38.96 FEET; THENCE NORTH 88 DEGRELS 30
MINUTES 11 SECONDS EAST, 2827 FEET; THENCE SOUTH 01 DEGREES 29 MINUTES 49
SECONDS EAST, 38.96 FEET; THENCE SOUTH 88 DEGREES 30 MINUIES 11 SECONDS
WEST, 28.27 FEET, TO THE POINT OF BEGINNING. - T

ALSO EXCEPTING THAT PART OF SAID TRACT 2 LYING ABOVE AN ELEVATION
OF 646.33 FEET, NORTH AMERICAN VERTICAL DATUM(1988), AND BELOW AN
ELEVATION OF. 689.67 FEET, NORTH AMERICAN VERTICAL DATUM(1988),
DESCRIBED AS FOLLOWS: . o L
COMMENCING AT THE SOUTHEAST CORNER OF SAID TRACT 2; THENCE SOUTH 88
DEGREES 27 MINUTES 26 SECONDS WEST ALONG THE SOUTH LINE OF SAID TRACT,
167.87 FEET; THENCE NORTH 01 DEGREES 29 MINUTES 49 SECONDS WEST, 86,90 FEET
TO THE POINT OF BEGINNING; THENCE NORTH 01 DEGREES 29 MINUTES 49 SECONDS
WEST, 10.00 FEET; THENCE SOUTH 88-DEGREES 30 MINUTES 11 SECONDS WEST, 2.79

FEET; THENCE NORTH 01 DEGREES 29 MINUTES 49 SECONDS WEST, 6.5 FEET;
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THENCE SOUTH 88 DEGREES 30 MINUTES 11 SECONDS WEST, 17.00 FEET; THENCE
SOUTH 01 DEGREES 29 MINUTES.49 SECONDS EAST, 6.55 FEET; THENCE SOUTH 88
DEGREES 30 MINUTES 11 SECONDS WEST, 1.38 FEET; THENCE SOUTH 01 DEGREES 29
MINUTES 49 SECONDS EAST, 10.00 FEET; THENCENORTH 88 DEGREES 30 MINUTES 11

SECONDS, EAST, 21.1 7FEETTO THE POINT OF BEGINNING.

ALSO EXCEPTING THAT PART OF SAID TRACT 2 LYING ABOVE AN ELEVATION
OF 656.00 FEET, NORTH AMERICAN VERTICAL DATUM(1988), AND BELOW AN
ELEVATION OF 689.67 FEET, NORTH AMERICAN VERTICAL DATUM(1988),
DESCRIBED'AS FOLLOWS: . -

COMMENCING A7 THE-SOUTHEAST CORNER OF SAID TRACT 2; THENCE SOUTH 88
DEGREES 27 MINU1ES 26 SECONDS WEST ALONG THE SOUTH LINE OF SAID TRACT,
167.87 FEET: THENCENORTH 01 DEGREES 29 MINUTES 49 SECONDS WEST, 134.68 FEET
7O THE POINT OF BEGINNING; THENCE NORTH 01 DEGREES 29 MINUTES 49 SECONDS
WEST, 3.64 FEET; THENCE MORTH 88 DEGREES 30 MINUTES 11-SECONDS EAST, 7.41
FEET; THENCE NORTH .01 DEGREES 29 MINUTES 49 SECONDS WEST, 25.50 FEET;
THENCE SOUTH 88 DEGREES.50/MINUTES 11 SECONDS WEST, 21.17 FEET; THENCE
SOUTH 01 DEGREES 29 MINUTES 49 $ECONDS EAST, 29.14 FEET; THENCE NORTH 88
DEGREES 30 MINUTES 11 SECONDS £, \ST. 13.76 FEET TO THE POINT OF BEGINNING.
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EXHIBIT E

. Legal Description of the South -Apartment Parcel

TRACT 2, BEING A SINGLE TRACT OF PROPERTY COMPOSED OF THE
FOLLOWING 4 PARCELS:

PARCEL .. THE WEST 10 FEET OF LOT 11 (EXCEPT THE NORTH 18-1/2 FEET
CONVEYEL EOR STREET) IN HOARD AND OTHERS' SUBDIVISION OF LOT 1 (EXCEPT
THE NORTH 700 FEET).IN NILES SUBDIVISION OF LOTS 10 TO 16 INCLUSIVE, AND THE
WEST 13 FEETOF LOT 17 IN SKINNER'S SUBDIVISION OF THE SOUTHWEST CORNER
OF THE NORTHWES 71/4 OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE
THIRD PRINCIPAL MZRIDIAN, IN COOK COUNTY, ILLINOIS.

LOT 8 (EXCEPT THE SOUTH 62 FEET AND EXCEPT THE NORTH 18-1/2 FEET CONVEYED
FOR STREET) IN BLOCK 1 IN WHAPLE'S SUBDIVISION OF LAND IN THE SOUTHWEST
1/4 OF THE NORTHWEST 1/4 OF 3ECTION 7, TOWNSHIP 39 NORTH, RANGE 13 EASTOF
THE THIRD PRINCIPAL MERIDIAN; [N COOK COUNTY, ILLINOIS.

THAT PART OF LOT 9 IN BLOCK 1 IN /WHAPLE'S SUBDIVISION OF LAND IN THE
SOUTHWEST 1/4 OF THE NORTHWEST 1/4 GF SECTION 7, TOWNSHIP 39 NORTH, RANGE
13 EAST OF THE THIRD PRINCIPAL MERIDIAN I:YING NORTH OF A LINE DESCRIBED
AS FOLLOWS: S - .-

COMMENCING AT A POINT ON THE WEST LINE OF LOT%, 98.92 FEET NORTH OF THE
NORTH LINE OF NORTH BOULEVARD AS OCCUPIEDL, THENCE EAST ON A LINE
PARALLEL WITH THE NORTH LINE OF NORTH BOULEVARD 50.0 FEET TO THE EAST
LINE OF LOT 9 (EXCEPT- THE NORTH 18 1/2 FEET CONVEYED FOR STREET) IN
WHAPLE'S SUBDIVISION OF LAND IN THE SOUTHWEST 1/4 OF THENORTHWEST 1/4 OF
SECTION -7, TOWNSHIP 39-NORTH, RANGE 13-EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS. o T

PARCEL 2: LOTS.22, 23, 24 AND THE EAST 15 FEET OF LOT 25 IN HOARD & STHERS'
SUBDIVISION OF LOT | (EXCEPT THE NORTH 100 FEET THEREOF) IN NILES'
SURDIVISION OF LOTS 10 TO 16, INCLUSIVE AND THE WEST 13 FEET OF LOT 17 IN
SKINNER'S SUBDIVISION OF LAND IN THE SOUTHWEST CORNER OF THE NORTHWEST
QUARTER OF SECTION 7, TOWNSHIP 39 NORTH, RANGE" 13, EAST OF THE THIRD
PRINCIPAL MERIDIAN, INCOOK COUNTY, ILLINOIS. R

THE WEST 10 FEET OF LOT 25, ALL OF LOT 26 AND LOT 27 (EXCEPT THE WEST 6
INCHES THEREOT) IN HOARD & OTHERS' SUBDIVISION OF LOT 1 (EXCEPT THENORTH
100 FEET THEREOF) IN NILES-SUBDIVISION- OF LOTS 10 TO 16; INCLUSIVE AND THE
WEST 13 FEET OF LOT 17:IN SKINNER'S SUBDIVISION OF LAND IN THE SOUTHWEST
CORNER OF THE NORTHWEST QUARTER OF SECTION 7, TOWNSHIP 39 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.
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THE SOUTH 92 FEET OF LOT 8 IN BLOCK 1 TN WHAPLF S SUBDWISION OF LAND IN THE
SOUTHWEST-QUARTER OF THE NORTHWEST QUARTER OF SECTION7, TOWNSHIP 39
NORTH, RANGE 13 EAST OF- THE THIRD PRINCIPAL MERIDIAN, AND THE WEST 6
INCHES OF LOT27IN HOARD & OTHERS' SUBDIVISION OF LOT 1 (EXCEPT THENORTH
100 FEET THEREOF) IN NILES' SUBDIVISION OF LOTS 10-TO 16, INCLUSIVE AND THE
WEST 13 FEET OF LOT 17 IN SKINNER'S SUBDIVISION OF LAND IN THE SOUTHWEST
CORNER OF THE NORTHWEST QUARTER OF SECTION 7, TOWNSHIP 39 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

THAT PARIL OF LOT 9 IN BLOCK 1 IN WHAPLE'S SUBDIVISION OF LAND IN THE
SOUTHWEST QUARTFR OF THE NORTHWEST QUARTER OF SECTION 7, TOWNSHIP 39
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF A
LINE DESCRIBED A% FOLLOWS: COMMENCING AT A POINT ON THE WEST LINE OF
LOT9,98.92 FEET NORTHOF THENORTH LINE OF NORTH BOULEVARD AS OCCUPIED;
THENCE EAST ON A LINE PARALLEL WITH THENORTH LINE OF NORTH BOULEVARD
50.0 FEET TO THE EAST LINEQF LOT 9, ALL IN COOK COUNTY, ILLINOIS.

A STRIP OF LAND 20 FEET, MCRZ OR LESS LYING IMMEDIATELY SOUTH OF AND
ADJOINING THE SOUTHLINE OF LU1¥ 8 AND 9 INBLOCK 1 IN WHAPLE'S SUBDIVISION
OF LAND IN THE SOUTHWEST QUARTER OF THENORTHWEST QUARTER OF SECTION
7-TOWNSHIP 39 NORTH, RANGE 3, EAST Or THE THIRD PRINCIPAL MERIDIAN, AND
NORTH OF NORTH LINE OF NORTH BOGLEVARD IN-VILLAGE OF OAK PARK AS
ACTUALLY LAID QU T AND ESTABL ISHED ALLAN COOK COUNTY ILLINOIS.

PARCEL 3: THE EAST 15. FEET OF LOT 11 (I:XCEP-' “HE'NORTH 18 5 FEET THEREOF)
AND ALL OF LOTS:12 AND 13 (EXCEPT THE NORTH 18.54£5T OF EACH OF SAID LOTS)
IN HOARD AND .OTHERS' SUBDIVISION-OF LOT 1 (EXCEPT THE NORTH 100 FEET
THEREOF) IN'NILES"SUBDIVISION OF LOTS 10, 11, 12,13, 14,115, 16 AND THE WEST 13
FEET OF LOT 17 IN SKINNER'S SUBDIVISION IN THE SOLTHWEST 1/4 OF THE
NORTHWEST 1/4 OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 12 EAST OF THETHIRD
PRINCIPAL MER[DIAN N LOOK COUNTY, ILLINOIS.

PARCEL 4: THAT PART OF AlS POOT WIDE PUBLIC ALLEY LYING SOUTHQF LOTS 11
TO 16 INCLUSIVE, NORTH OF LOTS-22 TO 27 INCLUSIVE AND WEST ©OF THE
SOUTHERLY EXTENSION OF- THE EAST LINE OF LOT 13, ALLIN AND ESTABLISHED BY
HOARD AND OTHERS’ SUBDIVISION OF- LOT ‘1 (EXCEPT-THE -NORTH 100 FEET
THEREOQF) IN NILES SUBDIVISION OF LOTS 10 TO 16 INCLUSIVE AND THE WEST 13
FEET OF LOT 17 OF SK[NNERS SUBDIVISION OF LAND IN THE SOUTHWEST CORNER
OF THE NORTHWEST QUARTER OF SECTION 7, TOWNSHIP 39 NORTH, RANGE 13 EAST
OF THE THIRD PRIN(,IPAL MLRIDTAN IN COOK COUNTY, ILLINOIS

EXCEPT THEREFROM SAID TRACT 2 THEF OLLOWING 3PARCELS LYING ABOVE
AN ELEVATION OF 631.00 FEET,NORTH AMERICAN VERTICAL DATUM(1988), AND
BELOW AN ELEVATION OF 646.33 FEET, NORTH AMERICAN VERTICAL
DATUM(1988), DESCRIBFD AS F OLLOWS
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