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Homeowner Emergency Loan Program
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A GREEMINT

THIS RECAPTURE AGREEMENT (this “Agreement”) daeas of the o day of

/A "9/ 20#/ made by Mary Giliana i and
{ Widowed {the *Owner”)
whose address is R650 N. Shermer Road Unit 206, Nites , lllinoil, ir favor of the

ILLINOIS HOUSING DEVELOPMENT AUTHORITY (the “Authority™) a bady volitic and
corporate established pursuant to the Illinois Housing Development Act, 20 ILCS 3805/ et seq.,
as amended from tiwie 1o timme (the “Act™), and the rules promulgated under the Act, as wnznded
and supplemented (the “Rules™) whose address is 111 E. Wacker Drive, Suite 1000, Chicago,
Minois.

WITNESSETH:

WHEREAS, the Owner is the owner of the fee estate of that certain real property which
is commonly known as 8650 N, Shermer Road Unit 206, Niles , Minois and all the
improvemenis now ot hereafter located thereon and which i legally described on Exhibit A
artached 10 and made a part of this Agreement (the "Rcmdence ), and
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WHEREAS, the Authority has agreed to make a forgivable loan to the Owner in the
LESSER AMOUNT of the following the (“Forgivable Loan”): Thirty-Five Thousand and
No/100 Dollars (835,0600.00), or (b) twelve (12) months of interim mortgage payment assistance
for the Property pursuant to the Authority’s Illinois Hardest Hit Fuad Homeovwner Emergency
Loan Program (the “Program™);

WHEREAS, in addition to this Agreement, the Forgivable Loan is evidenced, secured
and governed by the following documents which have been entered into contemporaneously with
the execution of this Agreement: (z) the Forgivable Loan Agreement between the Owner and the
Authority, (b) the Promissory Note from the Owner to the Authority (the “Note”) and (c) all
other documents that evidence, govern or secure the Forgivable Loan (the “Ancillary Loan
Docurners™. This Agreement, the Forgivable Loan Agreement, the Note and the Ancillary
Loan Docurents are collectively referred to herein as the “Loan Documents”,

WHEREAY, tzrms not otherwise defined herein shall have the meaning ascribed thereto
in the Forgivable Loau Agreement; and

WHEREAS, as an irduzement to the Authority to make the Forgivable Loan, the Qwner
has agread to provide this Agrecmens.

NOW, THEREFORE, the pertice agree as follows:
1.  Incorporation. The foregoing recitals ave made a part of this Agreement.
2, Recapture.

3. As a condition to the Authority’s making of the Forgivable Loan, the Owner
agrees to repay to the Authority the Repayment Amount {25 defined in subparagraph b. below) if
one or more of the following events (sach such event 15 called '» “Recapture Event”) occurs
before the Termtination Date (as defined in Paragraph 3 below):

(1)  the Owner sells, convevs or transfers title to the Residence and there axe
Net Proceeds;

(i}  the Owner refinances the Residence in & manner such el i is not a
Permitted Refinancing (as defined below); or

(iil)  an Event of Default (as defined in Paragraph 4 below) ocours pursuant to
the terms of any of the Loan Docaments.

The following events (each such event is called 2 “Permitied Transfer”) are rof
Recapture Events:

(v)  afransfer to a spouse as a result of a divoree;
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(vi}  atiansfer by operation of law to a surviving spouse upon the death of a joint
tenant Ovwner;

(vil) 2 wansfer by will: or
(viil) a Permitted Refinancing,

The tenm “Permitted Refinancing™ means & refinancing that lowers the interest rate
of the first mortgage loan on the Residence, decreases its tarm or lowers the monthly
payment of the loan; it does mot include a refinancing that increases the outstanding
balance of the first mortgage loan, increases the interest rate on the loan or allows the
Ov.ner 1o receive money es a result of the refinancing,

b.  If 2 Recapture Event occurs during the first sixty (60) months after the date
payments discominie; but before the Termination Date the Owner shall pay to the Authority the
full amount of the Forgivable Loan reduced by 1/60th of that amownt for each full month the
Owner bas occupied uhe Residence after the date payments discontinue (the “Repayment
Amount”). Notwithstanding s foregoing, (1) if the Repayment Amount is greater than the Net
Proceeds, the Owmer must pay onlv the amount of the Net Proceeds, and the amount of the
Repayment Amount in excess of the Net Proceeds shall be forgiven, or (i) if there are no Net
Proceeds then the full amount of the Forgivable Loan shall be forgiven. For purposes of this
Agreement, “Net Proceeds” means the proceeds of the sale or tramsfer of the Residence after
payment of reasonable and custorary closing costs and expenses less (i) the amount of any
documented capital improvement costs to the Residence incurred by the Owner after the date of
this Agreement, as approved by the Authority, inits sole discretion, and (i) the Owper’s inifial
contribution to the cost of acquiring the Residence.

3. Covepants to Run With the Land; Seif Gperative Termination Provision.
This Agreement shall encumber the Residence and be binding on any future owner of the
Residence and the holder of any legal, equitable or beneficial interésy in it for five (3) years from
the date payments discontinue({the “Termination Date™); provided hewever: that: {a) if no
Recapture Event occurs before the Termination Date; (b) if any sale, conveyance or transfer of the
Residence occurs due to a foreclosure or a deed in Heu of forecloswre; ‘his Agreement shall
autornatically terminate and shall be deemed to have been refeased and this release yrovision shall
be seif-operative without the need, necessity or requirement for the Authority t0 Teceid a written
release or terntination of this Agreement.

4, Event of Default, The following shall constitute a detault under this Agreement
{an “Event of Default™): (a) Owner's failwe to make any payment due under this Agreement, o
{b) if the Owner commits fraud under the Loan Documents or pursuent to the Program as
determined by a court of competent jurisdiction (“Fraud™). The Authority shall give written notice
of an Event of Default to Owner af the Residence. Upon an Event of Defanlt the Authority may:

a, Declare the unforgiven portion of the Forgivable Loan immediately due and
payable;
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b.  Refuse to subordinate this Agreement to any subsequently recorded documnent or
lien; and/or

¢ For the commission of Fraud only, exercise such other rights or remedies as may be
available to the Authority hereumder or under any of the Loan Documents, at law or in equity.

The Authority's remedies are cumulative and the exercise of one shall not be deemed an
election of remedies, nor foreclose the exercise of the Authority's other remedies. No delay on the
part of the Authority in exercising any rights bereunder, failure to exercise such rights or the
exercise of less than afl of its rights shall operate as a waiver of any such rights.

5 Amendment. This Agreement shall not be altered or amended without the prior
written appravzl of the Anthority.

6. aitial Invalidity. The invalidity of amy clause, part or provision of this
Agreement shall not afiec the validity of the remaining portions thereof.

7. Gender. The use of the plural in this Agreement shall inclnde the singular; the
singular shall include the plural; and the use of any gender shall be deemed to include all genders.

8. Captions. The capticne nsed in this Agreement are inserted only as a matter of
convenience and for reference and in no way define, Jimit or describe the scope or the intent of the
agreement.

9. WAIVER OF JURY TRIAL. THZ PARTIES WAIVE TRIAL BY JURY IN
ANY ACTION, PROCEEDING OR COUNTERCIA™ BROUGHT BY EITHER OF THE
PARTIES HERETO AGAINST THE OTHER ON AN WATTER WHATSOEVER ARISING
QUT OF OR IN ANY WAY CONNECTED WITH TH:I FORGIVABLE LOAN OR THIS
AGREEMENT.
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IN WITNESS WHEREOF, the Owner has executed this Agreement as of the date and

vear first above written, .
MW Azihlivrg

Printed Name:Mary Gilliana

Printed Name:
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EXHIBIT A

Legal Des cription
PARCEL A:

UNIT NUMBER 206 IN THE OXFORD RUN CONDOMINIUM AS DELINEATED ON THE SURVEY OF
THE FOLLOWING DESCRIBED PARCEL OF REAL ESTATE:

o148 52

RN

PARCEL 1: LOTS 1 TO 6 AND 11 TO 14 IN DEMPSTER PARK ADDITION BEING A SUBDIVISION OF
LOT 4(EXCEPT PART TAXEN FOR DEMPSTER PARK, A SUBDIVISION OF THE NORTH 660 FEET
THEREOF), MEASURED ON THE WEST LINE THEREOF IN DILG'S SUBDIVISION OF THAT PART
OF THE WEST FRACTIONAL HALF LYING NORTH OF THE SOUTH 18.63 CHAINS EXCEPT THE
SOUTH 1 RODOF THAT PART LYING WEST OF THE OLD TELEGRAPH ROAD AND THAT PART OF
THE EAST BALY LYING WEST OF THE NORTH BRANCH ROAD AND NORTH OF THE SOUTH 18.63
CHAINS (EXCEFT THE NORTH 3.25 CHAINS THEREOF) ALL BEING IN THE NORTHWEST
QUARTER OF THE VAL LAGE OF NILES. IN COOK. COUNTY, ILLINOIS.

PARCEL 2:

THE E 1/2 OF VACATED 1¢ FOOT WIDE NORTHWESTERLY. SOUTHWESTERLY ALLEY LYING
WEST OF AND ADJORNING LOTS 1 TO 6 IN DEMPSTER PARK, ADDITION AFORESAID; ALSO THE
NORTH 1/2 OF VACATED 16 FOOUAVID EAST-WEST ALLEY LYING SOUTH OF AND ADJOINING
LOTS 11 TO 14 IN DEMPSTER PARK. AUDITION AFORSAID; ALSO THE WEST 172 QF VACATED 16
FOOT WIDE NORTHWESTERLY - SOUTHEASTERLY ALLEY LYING EAST OF AND OF AND
ADJOINING LOT 11 AND THE EAST NINET LOT 11 EXTENDED SOUTH TO THE SOUTH LINE OF
THE NORTH 1/2 OF EAST WIDE ALLEY SGU'74 AND ADIOINING LOT 11 IN DEMPSTAR PARK
ADDITION AFORESAID' IN COOK COUNTY; LLINaS,

PARCEL 3:

LOT 7 AND THE EAST 1/2 QF THE VACATED 16 FOOT WZi"E NORTHWESTERLY -
SQUTHWESTERLY ALLEY LYING WEST OF AND ADIOINTNG SAID LOT 7 EXCEPTING
THEREFROM THAT PART DESCRIBED AS: BEGINNING AT T'E SOUTHEAST CORNER OF SAID
LOT 7; THENCE WESTERLY ALONG THE SOUTHERLY LINE AND SAID SOUTHERLY LINE
EXTENDED SESTERLY OF SAID LOT DISTANCE OF 1159 FEET 10 TFE CENTER LINE OF THE
VACATED ALLEY WESTERLY OF AND ADIOINING LOT 7, THENCE NORTHERLY ALONG THE
CENTER LINE OF SAID VACATED ALLEY A DISTANCE PF 14.31 FEET THENCE EASTERLY
ALONG A STRAIGHT LINE A DISTANCE OF 117.04 FEET TO THE POINT OF BEGINNING IN
DEMPSTER PARK. ADDITION BEING A SUBDIVISION OF LOT 4 (EXCEPT PART TAKEN FOR
DEMPSTER PARK, A SUBDIVISION OF THE NORTH 660 FEET THEREOF), MEASURIEDONTHE n

Common Address:

8650 M. Shermer Road Unit 206
Niles {L 80714

Permanent Index No.:

101%91070761016
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STATE OF ILLINOIS )

ftsoomy 3%

ﬂF/-iz”‘/ » a Notaty Public in and for said county and state, do

L
hereby certify fat e 15 persoually known to me to
be the same person whose nghne is subscribed to the foregoing instrament, appeared before me this

day in person, and acknowledged thati-tigned and delivered the said instument as e free
and voluntary act for the uses and purposes therein set forth,

“‘
Gi‘é?ﬁdﬁ‘fékmy hand ang official seal, this ‘f day of 20 j_f_ 7
LYNN TVONKE M5#50N
Rotary Pubfle - State pt hariis

Wy Commiggion Expires Nov 5.2078 . P m—
- -/ Notaygﬁc S
My commission expires; / / /..; /L0 /f

STATE OF ILLINOIS )

Ea/&ecﬁwr % S8

: wdl (/f‘/ . a Notary Publis in and for said county and state, do
hereby certify tat (A . i3 personally known 0 ree to
be the same pérson whose sne is subscrbed to the foregoing instrzocnyt, appeared before me this
day in person, and acknovedged that&-igned and delivered the said frstriment as MC  free
and voluntary act for the uses and purposes therein set forth.

I

: 7
Given under my hand and official seal, this F day of ﬁ7 ?/; 2007

Z P
I\:c?ﬁﬂic ’
OFFICIAL SEAL M¥ commission expires: / /{ /:; /Z"r 14

LYNN YYONNE MUNSON
Norary Public - State of iilinais
My Commission Exgires Nav 5, 2018
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