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Suite 104

Elm Grove, WI 53122

ATTN: Loan Cperations Department

Space above this line for Recorder's Use

MORTGAGE, ASSIGNMENT OF RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

This Mortgage, deidssof MAM 16 2017, is givenby 6959 N Milwankee LLC, an Illinos limited
liability company, as Morigasor-{Mortgagor”), to Byline Bank, an Hlinois banking corporation, as Mortgagee
("Monigages").

RECITALS

The Mortgagee intends to extend a (e loan to Mortgagor and The New Panel Brick Company of Illincis,
an [llincis carporation (collactively, “Borrower” ) i P principal amount of Eight Hundred Eighty Eight Thousand
and 00/100 Dollars {$388,000.00) (*Loan™), whiir Loan 18 evidenced by thai certain U.S. Small Business
Administration note of even date herewith, executed by bumrower, payable to the order of Lender, in the original
principal amount of Eight Hundred Etghty Eight Thousand and 00/100 Dellars {$888,000.00) ("SBA Note™. The
SBA Note is secured, in part, by this Mortgage and this moitgz g lien on the Property (as hereinafter defined),

1. GRANT.

1.1 The Property. For the purpose of securing payment and gorformance of the Secured Obligations
defined in Paragraph 2 below, Mortgagor hereby irevocably and moconditionzily granis, conveys, transfers and
assigns to Morigages, upon the statutory mortgage condition for breach of »which this Mortgage is subject to
foreclosure as provided by law, with mortgage covenants and right of eniry and oss¢ssion, all estate, right, title and
interest which Mortgagor now has or may later acquire in the following property {all & =ay part of such property, or
any intersst in all or any part of it, togsther with the Personalty (as hereinafter detine( ot Paragraph 4.1) being
hercinafter collectively referred to as the "Property™):

{a) The real property Jocated in the County of Cook, Illinois commonly “niwn as 6959 N,
Milwankes Avenue, Niles, [llinois £0714, as further described in Exhibit A bersto (the “Frainiass™);

{b) All improvements, fixtures and appurtenances now or hereafter placed in-or on the
Premises, and all apparatus and equipment now or hereafter aftached in any manner to the Premises or any
building on the Premises, including but not limited to all gas, electric, cooking, heating, cooling, air
conditioning, lighting, refrigeration and plumbing fixtures and equipment (collectively, the
“Improvements™),

{c) All limited common slements agsociated with the Premises, if any;

{dy All existing and futre leases, subleases, sub-tenancies, licenses, occupancy
agreements and concessions relating to the use and enjoyment of all or any part of the Premises or the
Improvements, and any and all guaranties and other agreements relating to or made in connection with any
cf the foregoing;
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{e) All proceeds, including all claims to and demands for them, of the volumary or
involuntary conversion of any of the Premises, Improvements, or the other property described above into
cash or liquidated claims, including proceeds of all present and fiture fire, hazard or casualty insurance
policies, whether or not such policies are required by Mortgages, and all condemnation awsards or payments
now or later to be made by any public body or decree by any court of competant jurisdiction for any taking
or in connection with amy condemnation or eminent domain proceeding, and all causes of action and their
proceeds for any breach of warranty, misrepresentation, damage or injury to, ot defect in, the Premiges,
Improvements, or the other property described above or any part of them; and

(f) All proceeds of, additions and accretions to, substitutions and replacements for, and
changes in any of the property described above.

1.2 Fixture Filing. Mortgagor and Mortgagee agree that this Mortgage shall constitute a
Security Agreesacnt within the meaning of the Illinois Uniform Commereial Code (the “Code™) with respect
to (a) all sums af any, time on deposit for the benefit of Mortgagor or held by the Mortgages (whether deposited
by or on behalf of 240 teagor or anyons else) pursuant to any of the provisions of this Mortgage or the Loan
Agreement (as herein: fis defined at Paragraph 6.2{g)), and (b} with respect to any Personalty (as hereinafter
defined) included in the grariing clauses of this Mortgage, which Personaky may not be deemed to be affixed to
the Property or may not constiteie a "fixture” (within the meaning of Section 9-102(41) of the Code), and all
replacements of, substitutions fri; additions to, and the proceeds thereof, and the "supporting obligations”
{as defined in the Code) {zll of said ! ersonalty and the replacements, substitutions 2nd additions thereto and
the proceeds thereof being sometimes boreinatter collectively referred to as "Collateral™), and that a security
interest in and to the Collateral is hetevy granted 1o the Mortpages, and the Collateral and all of Mortgagor's
right, title and interest therein are herebv assigned to Morigagee, all to secure payment of the Secured
Obligations. All ofthe provisions contained i “h’s Mortgage pertain and apply to the Collateral as fully
and to the same extent as to any other property comprising the Property; and the following provisions of
this Paragraph shall not limit the applicability of'any otl.er provision of this Morigage but shall be in addition
thereso:

() Morigagor (being the Debtor &7 that tenm is used in the Code) is and will be the
true and lawful owner of the Collateral and has rights ir and the power to transfer the Collateral,
subject to no lizns, charges or encumbrances other than the Jizi hereof, other liens and éncumbrances
benefiting Mortgagee and no other party, and liens and encumbrarces; if any, expressly pemmitted by the
other Loan Agreement,

(b) The Collateral is to be used by Mortgagor solely tor ousiness purposes.

{c) The Collateral will be kept at the Property and, except fir Obsolate Collatersl
(as hereinafter defined), will not be rermoved therefrom without the consent of Mompagee (being the
Secured Party ag that teym is used in the Code). The Collateral may be affixed to the V'eperty but will
not be affixed to any other real estate.

{d) The only persons having any interest in the Property are IVorigagor,
Mortgagee and holders of interests, if any, expressly permitted hereby.

{e) No Financing Statement (other than Financing Statements showing Mortgagee
as the sole secured party, or with respect to liens or encumbrances, if any, expressly permitted hereby)
covermg anty of the Collateral or any proceeds thereof is on file in any public office except pursuant
hereto; and Mortgagor, at its own cost and expense, upon demand, wil? furnish to Mortgagee such fimther
information and will execute and deliver to Mortgages such financing statements and oither documents in
form satisfactory to Mortgagee and will do all such acts as Mortpagee may request at any time or from
time to time or as may be necessary or appropriate to establish and maintain a perfected security imierest
in the Collateral as security for the Secured Obligations, subject to no other liens or encumbrances, other
than liens or encumbrances benefiting Mortgagee and no other party and liens and encumbromces (if
any) expressly permitted hereby;, and Mortgagor will pay the cost of filing or recording such financing
statements or other documents, and this instrument, in all public offices wherever filing or recording is
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deemed by Mortgagee o be desirable. Mortgagor hereby irrevocably authorizes Mortgagee at any time,
and from time to time, to file in any jurisdiction any initial financing statements and amendments
thereto that (i) indicate the Collateral ag all assets of Mortgagor (or words of similar effect), regardless of
whether any particular asset comprised in the Collateral falls within the scope of Article 9 of the Uniform
Commercial Code of the jurisdiction wherein such financing statement or amendment is filed, or as baing
of an equal or lesser scope or within greater detail, and (ii) contain any other information required by
Section 7 of Anticle 9 of the Uniform Commercial Code of the jurisdiction wherein such financing
statement or amendment is filed regarding the sufficiency or filing office acceptance of any financing
statement or amendment, including whether Mortgagor is an organization, the type of organization and
any organization identification number issued to Morigagor, and in the case of a financing statement filed
as a fixture filing or indicating Collateral as as-extracted collateral or timber to be cut, a sufficient
deserjution of real property to which the Collateral relates. Mortgagor agrees to furnish any such
infamuaiion to Mortgagee prompily upon request. Mortgagor further ratifies and affirms its authorization
for anv/iinancing statements and’or amendments thersto, executed and filed by Mortgagee in any
jurisdict’on prior to the date of this Mortgage.

i Upon an Event of Defanlt herennder, Monigages shall have the remedies of
a secured party vide: the Code, including, without Jimitation, the right to take immediate and exclusive
possession of the Cell-deval, or any part thereof, and for that purpose, so far as Mortgagor can give authority
therefor, with or without iudicial process, may enter (if this can be done without breach of the peace)
vpon any place which the Zofiaceral or any part thereof may be situated and remove the same therefrom
(provided that if the Collateral i affixed to real estate, such removal shall be subject to the conditions
stated in the Code); anc Mortgayee shell be entitled to hold, maintain, preserve and prepare the Collateral
for sale, until disposed of, or may rropese io retein the Collateral subject to Mortgagor's right of
redemption in satisfaction of Montgegor’s clligations, as provided in the Code. Mortgagee may render
the Collateral unusable without removal a may disposs of the Collateral on the Property. Mortgages
may require Montgagor to assemble the Collatzran and make it available to Mortgagee for its possession
at a place to be designated by Mortpages which iz reasonably convenient to both parties. Mortgages will
give Mortgagor at least ten (10) days’ notice of the tirie and place of any public sale of the Collateral or of
the time after which any private sale or any other ints(ded disposition thereof is made. The requirements of
reasonable notice shall be met if such notice is mailed, by ce.6%ied United Statss mail or equivalent, postage
prepaid, to the address of Mortragor hereinafter set forth at Zeait ten (10) days before the time of the zale or
disposition. Mortgages may buy at any public sale. Mortgagee mayv Suy at private sale if the Collateral is of
a type customarily sold in a recognized market or is of a type which i» the subject of widsly disteibuted
standard price quotations. Any such sale may be held in conjunction with -aiy foreclosurs sals of the Property.
If Mortgagee so elects, the Property and the Collateral may be sold as one ot/ Ths net proceeds realized upon
any such disposition, after deduction for the expenses of retaking, holding, préjraiing for sale, selling and the
reasonable aftorneys’ fees and legal expenses incurred by Mortgagee, shall be apoiied against the Secured
Obligations in such order or manner as Mortgagee shall select. Mortgages will account 22 Mortgagor for any
surplus realized on such disposition.

(g) The terms and provisions comtained in this Paragraph 1.2, nnless the comtext
otherwise requires, shall have the meanings and be construed as provided in the Code.

(h) This Mortgage is intended to be a financing statement within the purview of Section
9-502(b) of the Code with respact to the Collateral and the goods described herein, which goods are or
may become fixtures relating to the Property.  This Mortgage is to be filed for recording with the Recorder
of Deeds of the county or counties where the Property is located. Mortgagor is the record owner of the

Property.
2. THE SECURED OBLIGATIONS.

2.1 Pumpose of Securing. Mortgagor makes the grant, conveyence, transfer and assignment set forth
in Paragraph 1, makes the imrevocable and absolute assignment set forth in Paragraph 3, and grants the security interest
set forth in Paragraph 4, all for the purposs of securing the following obligations (the "Secured Obligations™) m any
order of priority that Mortgages may choose:
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{a) Payment and performance of zl} cbligations of Borrower under the SBA Note or
relating to the Loan;

(b) Payment and performance of all ebligations of Mortgagor under this Mortgage;

(c) Payment and performence of all obligations of Borrower under any Swap Comtract
with respact to which there is a writing evidencing the parties' agrezment that said Swap Centract shall ba
secured by this Mortgage. "Swap Contract” means any document, instrument or agreement with Mortgagee,
now existing or entered imto in the future, relating to an interest rate swep transaction, forward rate
transaction, interest rate cap, floor or collar transaction, any similar transaction, any option 10 entar into any
of the foregoing, and any combination of the foregoing, which agreement may be oral or in writing, including,
with.aw limitation, any master agreement relating to or governing any or all of the foregoing and any related
schedu! 2 or confirmation, each as amended from time to time; and

(d) Payment and performance of all future advances and other obligations that Mottgagor
{or any succes:oryn interest to Mortgagor) or Borrower (if different from Mortgagor) may agree to pay and/or
perform {whether as r “incipal, surety or guarantor) te or for the benefit of Mortgages.

This Mortgage does not secure any obligation which expressly states that it Is unsecured, whether contained in the
SBA Note or in any other doctimet/ g veement or instrument. Unless specifically described in subparagraph 2.1
above or otherwise agreed In writing, "S- uved Obligations™ shall not include any debts, obligations or liabilities
which are or may hereafier be "consumar credit” subject to the disclosure requirements of the Federal Truth in
Lending law or any regulation promulgated iner :under.

22 Terms of Secured Qbligatior; —All persons who may have cr acquire an interest in all or any
part of the Property will be considered to have notice of ‘and will be bound by, the terms of each other agreement or
instrument made or entered into in conmection with a:sh of the Secured Obligations. These terms include any
provisions in the SBA Note which permit borrowing, repay.us.t-and reborrowing, or which provide that the interest
rate on one or more of the Secured Obligations may vary from ‘oré o time.

2.3 Maximum Amount Secured. The maximum (mount secured by the lien of this Mertgage is
One Million Seven Hundred Seventy Six Thousand and 00/100 Dollas (31,775 800.00).

3. ASSIGNMENT OF RENTS AND LEASES.

3.1 Assienment.

{a) To further secure the indebtedness secured hereby, Mortgagur dess hereby sell, assign
and transfer unto Mortgagee all the rents, issues and profits now due with respect to the ¥ roverty and does
hereby sell, assign and transfer onto Mortgagee all Mortgagor™s right, title and interest as 'es:Orunder or by
virtue of any lease, whether written or verbal, or any letting of, or of any agreement for the asZ ~r 6ccupancy
of the Property or any part thereof, which may have been heretofore or may be hereafter mads oraoreed to
or which may be made or agreed to by Mortgagor or its agents or beneficiaries under the pow=:s herein
granted, it being the intention hereby to establish an absolute transfer and assignment of all of such leases
and agreements, end all the avails thereunder, mmto Mortpages, and Morigapor does hereby appoimt
inravocably Mortgages its tru¢ and lawful attorney in its name and stead {with or without taking possession
of the Property as provided herein) to rent, lease or let all or any portion of the Property to any party or parties
at such rental and upon such terms as Mortgagee shall, in its discretion, detarmine, and to collect all of sad
avails, rents, issues and profits arising from or accruing &t any time hereafier, and all now due or that may
hereafter exist on the Property, with the same rights and powers and tubject to the same immunities,
exoneration of liability and rights of recourss and indemnity as Mortgagee would have upon taking
possession pursuant to the provisions hereof.

(b) Morigagor represents and agrees that no rent has been or will be paid by any person In
possession of any portion of the Proparty for more than one installmeént in advance and that the payment of
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none of the rents to acerue for any portion of the Property has been or will be, without Mortgages’s consent,
waived, released, reduced, discounted, or ctherwise discharged or compromised by Mortgagor. Mortgagor
shall not grant any rights of set off or permit any set off to rent by any person in possession of any portion of
the Property. Mortgagor agress that it will not assign any lease or any rents or profits of the Property, sxcept
to Mortgagee or with the prior written consent of Morigagee.

{c) Nothing herein contained shall be construed as constituting Mortgagee a5 a mortgagee
in possession in the absence of the taking of actual possession of the Mortgaged Premises by Mortgagee as
provided for herzin. In the exercise of the powers herein granied Morigagee, no liability shall be asserted or
enforced against Mortgagee, all such liability being expressly waived and released by Mortgagor.

(d) Mortgagor further agrees to assign and transfer to Morgagee all future leases upon all
or.uay ) art of the Proparty and to execute and deliver, at the request of Mortgages, all such further assurances
and aselzaments in the Property as Mortgagee shall from time to time require.

(¢) Although itisthe intention of the parties that the assignment contained in this Paragraph
3.1 shall be api=sent assignment, it is expressly understood and agreed, anything herein contained to the
contrary notwithelapiing, that so long as there is no Event of Default hereymder, Mortgagor shall have the
privilege of collecting and retaining the rents accruing under the leases assigned hereby.

(f) Montzasor expressly covenants and agrees that if Mortgagor, as lessor under any lease
for all or any part of the Property, suall fail to perform and fulfill any term, covenant, condition or provision
in said lease or leases, or any of *hem on its part to be performed or fulfilled, at the times and in the manner
in said lease or leases provided, or [f Miortgagor shall suffer or permit to occur any breach ot defsult under
the provisions of any assignment of ay )87 or leases given as additional sscurity for the payment of the
mdebtedness secured hereby, such breach or acfault shall constitute a default hereunder and entitle Mortgagee
to all rights available to it in such cvent.

(g) At the option of Mortgagee, tus Mortgage shall become subject and subordinate, in
whole or in part (but not with respect to priority of enhid+ip 2ot to insurance preceeds or any award in eminent
domain), to any ome or more leases affecting any part of the P2operty, upon the sxecution by Mortpagee and
recording or registration thereof, at any time hereafter, in the 0.F22 wherein this Mortgage was registered or
filed for record, of 2 unilateral declaration to that effact,

4. GRANT OF SECURITY INTEREST.

4.1 Grant of Security Interest. Morigagor grants to Mortgagee a se uricy interest in, and pledges
and assigns te Mortgagee, all of Mortgagor’s right, title and interest now ot hereafter 2squired in and to all of the
following described personal property {collectively, the “Personalty™):

(a} All tangible personal property of every kind and description, whutbzc siored on the
Premises or elsewhere, meluding, without limitation, all goods, materials, supplies, tools, ‘bmoks, records,
chattels, furniture, fixtures, equipment, and machinery, and which in all cases is (i) used or usetul 5+ acquired
in connection with any construction underiaken on the Premises or the maintenance of the Premis<s and the
Improvements, or (ii) affixed ot installed, or to be affixed or installed, in any manner on the Premises or the
Improvements;

(b) Al architectural and engineering plans, specifications and drawings, and as-built
drawings which arise from or relate to the Premises or the Improvements;

(c) All general intangibles and rights relating to the Property, including, without limitation,
all permits, licenses and claims to or demands for the voluntary or involuntary conversion of any of the
Premises, Improvements, or other Property into cash or liquidated ¢laims, proceeds of all present and future
fire, hazard or casualty insurance policies, whether or not such policies are required by Mortgagee, and all
condemnation awards or payments now or later 1o be made by any public body or decree by any court of
competent jurisdiction for any taking or in connection with any condemnation or eminent domamm proceeding,
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and all causes of action and their proceeds for any breach of warranty, misrepresentation, damage or injury
to, or defect in, the Premises, Improvements, or other Property or any part of them;

{d) All deposit accounts from which Mortgagor may from time to fime authorize
Mortgages to debit payments due on the Secured Obligations; all riphts and interests under any Swap
Conitracts, incloding all rights to the payment of money from Mortgagee under any such Swap Contracts; and
all accounts, deposit accounts, and general intangibles, including payment intangibles, described in any such
Swap Confracts; and

(¢} All substifutions, replacements, additions, accessions and proceeds for or to any of
the foregoing, and all books, records and files relating to any of the foregoing, including, without
limitation, computer readable memory and data and any computer software or hardware reasonably
nesussery to aceess and process such memory and data.

3. RIGHTS AN DUTIES OF THE PARTIES,

5.1 (genresentations and Warrantiess Mortgagor represents and warrants to Mortgapee the
following:

(a) Morigagor (i) is an Illinois limited liability company duly erganized, validly existing
and in good standing undesins taws of the State of Illinois and has complied with all conditions prerequisite
10 its doing business in the State -1 Tlinois; (i) has the power and authority to own the Proparty and to carry
on jts business as now being candueted; (iif} is qualified to do business in every jurisdiction in which the
nature of its business or its properties wakes such qualification necessary; (iv) is in compliance with all laws,
regulations, ordinances and orders of publ.c suthorities applicabla to it; and (v) its exact legal name is 6959
NMILWAUKEE LLC.

(b) Title: Mortgagor lawfuliy pocsesses and holds fee simple title to all of the Premises
and the Improvements, and has the authority and poveerto execute this Mottgage.

(¢) Yalidity of Loan Instruments: (¥} Flw exscution, delivery and performance by
Mortgagor under the terms of this Mortgage and all additioi:al documents executed by Mortgagor related to
this Mortgage, the Loan Agreement, the SBA Nots, or any otner relzixid documents or agreements, if any: (1)
are within the powers of Mortgagor; (2} have been duly authorized by all cequisite actions; (3) have received
all necessary governmental approval; and (4) do not viclate any provizic: of any law, any order of any court
or agency of government of any indenture, agreement or other instrument # which Mortzagor is a party, or
by which it or any portion of the Property is bound, or be in conflict with, r&wiiin breach of, or constitte
{with due notice andfor lapse of time) 2 default under any such indenture, agreem{n:, or other insirument, or
result in the creation or imposition of any lien, charge cor encumbrance of any naiure »/iatscever, upon any
of its property or assets, except as contemplated by the provisions of this Mertgage; and - v} this Mortgage,
when executed and delivered by Mortgagor, will constitute the legal, valid and binding obligations of
Mortgagor in accordance with their respective terms; subject, however, to such exculpatica jisvisions as
may be hereinafter specifically set forth,

{dy Other Information: All other information, reports, papers, balance sheets, statements
of profit and loss, and data given 10 Mortgagee, its agents, employees, representatives or counse] in respect
of Mortgagor under the terms of the SBA Note, this Mortgage, the Guarantess and the Loan Agreement are
accurate and correct in all material respects and complete insofar as completeness may be necessary to give
Mortgagee a true and accurate Imowledge of the subject matter.

(e} Litigation: There is not now pending against or affecting Mortgagor, nor, to the
knowledge of Mortgagor or others obligated ymder the terms of the SBA Note, this Mortgage, and the Loan
Agreement, is there threatened, any action, suit or proceeding at law or in equity ot by ot before any
administrative agency which if adversely determined would materially impair or affect the financial condition
or operation of Mortgagor or the Property.
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5.2 Yaxes, Assessments, Liens and Encumbrances. Mortgagor shall pay prior to delinquency all
taxes, levies, charges and assessments, including assessments on appurtenant water stock, imposed by any public or
quasi-public authority or utility company which are {or if not paid, may become) a lien on all or part of the Property
or any interest in it, or which may causs any dacrease in the valus of the Property o any part of it. Except for those
encumbrances existing as of the date hereof and acceptable to Mortgagee, Morntgagor shall immediately discharge any
lien om the Property which Mortgagee has not consented to in writing, and shall also-pay when due each obligation
secured by or reducible to a lien, charge or encumbrance which now or hersafter encumbers or appears to encumber
all or part of the Property, whether the lien, charge or encumbrance is or would be senior or subordinate to this
Mortgage.

(2) Mortgagor hereby absolutely and imevocably assigns to Mortgagee, and suthorizes the
payor 15 pay to Mortgages, the following claims, causes of action, awards, payments and rights to payment
(collectivel, the "Claims™):

(i) all awards of damages and all other compensation payable directly or
indirectly becanse of a condemnation, propesed condemnation or taking for public or private use
which affeate 1! or part of the Property or any intersst in it;

021l other awards, ¢laims and causes of action, arising out of any breach of
warranty or misrepresertaion affecting all or any part of the Property, or for damage or injury to,
or defect in, or decreas. in value of gl or part of the Property or any interest in it;

(iii) all proseels of any insurance policies payable because of loss sustained to
all or part of the Property, whethz or not such insurance policies are required by Mortgagee; and

(iv} all interest which mav accrue on any of the foregoing.
(b) Mortgagor shall immediately n(tif, Mortgagee in writing if'

(i) any damape occurs or any lnjurv. or loss is sustained to @l] or pari of the
Property, or any action or proceeding relating to any such #z:mage, injury or lass is commenced; or

(i) any offer is made, or any action or precrading is commenced, which relates
to any actual or proposed condemnation or taking of all or part <t tic Property.

{c) If Mortgagee chooses to do 50, it may in its own name ¢opear in of prosecute any
action or proceeding to enforee any canse of action based on breach of warranty i misrspresentation, or for
damage or injury to, defect in, or dacrease in value of all or part of the Property, and it may make any
compromise or settlement of the action or procssding. Mortgagee, if it so chooses, may pardcipaie in any
action or proceeding relating to condemnation or taking of all or part of the Property, and may joiz Mortgagor
in adjusting any loss covered by insurance.

(dy All proceeds of the Claims assigned to Mortgagee under this Paragraph shall be paid
to Morigagee. In each instance, Mortgagee shall apply those proceeds first toward reimbursement of all of
Mortgagee's costs and expenses of recovering the proceeds, including attomeys' fees. Morntgagor further
authorizes Mortgagee, at Mortgagee's option and in Morigagee's sole discretion, and regardless of whether
there is any impairment of the Property, {i) to apply the balance of such proceeds, or any portion of them, to
pay or prepay some or all of the Secured Obligations in such order or proportion as Mortgagee may defermine,
or {ii} to bold the balance of such proceeds, or any portion of them, in an interest-bearing account to be used
for the cost of reconstruction, repair or alteration of the Property, or (iii) to release the balance of such
proceeds, or any portion of them, to Mortgagor. If any proceeds are released to Mortgagor, Mortgagee shall
not be obligated to see to, apprave or supervise the proper application of such proceeds. If the proceeds are
held by Mortgagee to be used to reimburse Mortgagor for the costs of restoration and repair of the Property,
the Property shall be restored to the equivalent of its original condition, or such other condition as Morigegee
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may approve in writing. Mortgagee may, at Mortgagee's option, condition disbursement of the proceeds on
Mortgagee's approval of such plans and specifications prepared by an architect satisfactory to Mortgagee,
contractor’s cost estimates, architect's certificates, waivers of lisns, swom statements of mechanics and
matérialmen, and such other evidence of costs, percentage of completion of construction, application of
payments, and satisfaction of liens as Mortgagee may reasonably require,

5.4 Insursmce. Mortgagor shall provide and maintain in force at all times all risk property damage
insurance (including without limitation windstorm coverage, and hurricane coverage as applicable) on the Property
and such other type of insurance on the Property as may be required by Mortgagee in its reasonable judgment. At
Mortgagee's request, Mortgagor shall provide Mortgagee with a counterpart original of any policy, together with a
certificate of insurance setting forth the coverage, the limits of liability, the carrier, the policy number and the
expiration dats. Each such policy of insurance shall be in 2n amount, for a temm, and in form and content satisfactory
to Mortgag-c. 51d shall be written only by companies approved by Mortgagee. In addition, each policy of hazard
insurance shall “iclude a loss payable endorsement in favor of Mortgages, Unless Mortgagot provides evidence of
the insurance covversge required by this Paragraph, Mortgagee may purchase insurance at Mortgagor’s expense to
protect Morigagee s ind2rest in the Property. This insurance may but need not, protect Mortgagor's interests. The
coverage that Mortgagic vurchases may not pay any ¢laim that Mortgagor makes or any claim that is made against
Mortgagor in conpection v/th“he Property, Mortgagor may later cancel any insurance purchased by Mortgagee, but
enly after providing evidence \het Mortgagor has obtained insurance as required by this Paragraph. If Mortgagee
purchases insurance for the Fropers:. Mortgagor will be responsible for the costs of that insurance, including the
insurance pramium, interest and any o$ler charges Mortgagee may impose in connection with the placement of the
insurance, until the effective date of the coucsllation or expiration of the insurance. The costs of the Insurance may
be added to outstanding principal balane: of the Secured Obligations. The costs of the Insurance may be more than
the cost of insurance Mortgagor may be able o 7 btain on its own.

5.5 Maintenance and P ticu ui Property.

{a} Morigagor shall keep the Pronerty in good condition and repair and shall not commit
or allow wagte of the Propenty. Morigagor shall 1ot remove or demolish the Property or any part of it, or
alter, restore or add io the Property, or initiate or allov 2ny change in any zoning or other Premises nse
classification which affects the Property or any part of it eveept with Mortgages's express prior written
consent in each instance,

(b) If all or part of the Propenty becomes damaged or Jestroyed, Mortgagot shall promptly
and completely repair and/or restore the Property in a good and workraanlike manner in sccordance with
sound building practices, regardless of whether or not Mortgagee aprees 1o dichurse ingurance proceeds or
other sums to pay costs of the work of repair or reconstruction under Paragrsy,'c53.3.

(c) Mortgagor shall not commit or allow any act upen or use o1 the Prooerty which would
viclate any applicable law or order of any governmental autharity, whether now existi1 2 or ater to be enacted
and whether foreseen or unforeseen, or any public or private covenant, condition, restristizo or equitable
servitude affecting the Property. Morigagor shall not bring or keep any article on the Proprits-or cause or
allow any condition to exist on it, if that could invalidate or would be prohibited by any insurancs coverage
requited to be maintained by Mortgagor on the Property or any part of it under this Mortgage.

(d) If Mortgagoer's interest in the Property is a leasehold interest, Mortgagor shall abserve
and perform all obligations of Montgagor under any lease or leases and shall refrain from taking any actions
prohibited by any lease or leases. Mortgagor shall preserve and protect the leasehold estate and its value.

(¢) Mortgagor shall perform all other acts which from the character or use of the Property
may be reasonably necessary to maintain and preserve its value.

5.6 Releases. Extensions, Modifications and Additional Security. Withowt affecting the personal
liability of any person, including Mortgagor (or Borrower, if different from Morigagor), for the payment of the Secured
Obligations or the lien of this Mortgage on the remainder of the Property for the unpaid amount of the Secured
Obligations, Mortgagee may from time to time and without notice:
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(a) release any person lable for payment of any Secured Obligation;

(b} extend the time for payment, or otherwise alter the terms of payment, of any Secured
Obligation;

(c} accept additional real or personal property of any kind as security for any Secured
Obligation, whether evidenced by deeds of trust, mortgapes, security agreements or any other instruments of
security;

(d) alter, substitute or release any property securing the Secured Obligations;

(¢) consent to the making of any plat or map of the Property or any part of it;

(f) join in granting any easement or creating any restriction affecting the Property;

B} join in any subordination or other agreement affecting this Mortgage or the lien of it;

(b releass the Property or any part of it from the lien of this Mortgage.
5.7 Belease. When all o£ie Secured Obligations have been paid in full and no further commitment

to extend credit continues, Mortgagee shell release the Property, or 8o mmmch of it as is then held under this Mortgage,
from the lien of this Morigage.

5.8 Compensation and Reimburce pent of Costs and Expenses.

(2) Mortgapor agrees to pay foa2 in the maximum amounts legally permitted, or reasonable
fees 25 may be charged by Mortgagee when the'la'v provides no maximum limit, for any services that
Mortgagee may render in connection with this Mortga re wsluding Mortgages's providing a statement of the
Secured Obligations. Mortgagor shall also pay or reimbure -l of Morigagee's costs and expenses which
may be incurrsd in rendering any such services.

(b) Mortgagor further agrees to pay or reimbur te Mortgagee for all costs, expenses and
other advances which may be incurred or made by Mortgagee to protec’ ¢ greserve the Property or to enforce
amy terms of this Mortgage, including but not limited to the payraswt of property taxes, insurance,
assessments, the exercize of any rights or remedies afforded to Mortgagee undsr Paragraph 6.3, whether any
lawsuit is filed or not, or in defending any action or proceeding arising under or celating to this Mortgage,
including attomeys' fees and other legal costs, costs of any sale of the Property aud ar:-~ost of evidence of
title.

(¢) Mortgagor shall pay all obligations ariging under this Faragraph iigrediately upon
demand by Mortgagee. Each such obligation shall be added to, and considered to be part of, tixé principal of
the Secured Obligations, and shall bear interest from the date the obligation arises at the rate provided in any
instrument or agreement evidencing the Secured Obligations. If more than one rate of interest is applicable
to the Secured Obligations, the highest rate shall be used for purposes hereof.

3.9 Exculpation and Indemnification.

{a) Mortgagee shall not be directly or indirectly liable to Morigagor or any othet person
as a consequence of any of the following:

(i) Montgagee's exercise of or failure to exercise any rights, remedies or powers
granted to it in this Mortgage;




1713806043 Page: 11 of 20

UNOFFICIAL COPY

(i) Mortgagee's failure or refusal to perform or discharge any obligation or
liability of Mortgagor under any agreement related to the Property or under this Mortgage;

(iif} Mortgagec's failure to produce Rents from the Property or to perform any of
the obligations of the lessor under any lease covering the Property;

(iv} any wasts committed by lessees of the Property or any other parties, or any
dangerous or defective condition of the Property; or

{v) any loss sustaimed by Mortgagor or any third party resulting from any act or
omission of Mortgagee in operating or managing the Propeny upon exercise of the rights or
remedies afferded Montgagee vnder Paragraph 6.3, unless the loss is cavsed by the willful
misconduct and bad faith of Mortgages.

Mortgagor iereby expressly waives and releases all liability of the types described above, and agrees that no
such liabiry sall be asserted against or imposed upon Mortgagee.

) Mortgagor agrees to indemnify Mortgagee against and hold Mortgagee harmless from
all Josses, damages, liz.bilities, claims, causes of action, judgments, court costs, attorneys' fees and other legal
expenses, cost of evidence +f title, cost of evidence of value, and ether costs and expenses which Morigagee
may suffer or ineur in perforio’.y any act required or permitted by this Mortgage or by law or because of any
failure of Mortgagor to perform any of its obligations. This agreement by Mortgagor to indemnify Mortgagee
shall survive the release and canc ellation of any or all of the Sscured Obligations and the full or partial release
of this Mortgage.

3.10 Defense and Notice of Cleiiss and Actions. At Mortgagor's sole expense, Mortgagor shall

protect, preserve and defend the Property and title to ans right of possession of the Froperty, and the security of this

Mortgage and the rights and powers of Mortgagee created under it, against all adverse claims. Mortgagor shall pive
Mortgagee prompt notice in writing if any claim is asserted wh.ch does or could affect any of these matters, ot if any
action or proceeding is commenced which alleges or relates to @y =uch claim.

5.11 Representation and Warranty Regarding fl:zardous Substances. Before signing this
Mortgage, Mortgagor researched and inquired into the previous uses and ovzarship of the Property. Based on that
due diligence, Mortgagor represents and warrants that to the best of its kno vledys, ne hazardous substance has been
disposed of or released or otherwise exists in, on, under or onto the Property, <ot as Mortgagor has disclosed to
Mortgagee in writing. Mortgagor forther represents and warrants that Mortgagor has 2omplied, and will comply and
cause all occupants of the Property to comply, with all curent and future laws, regvlciiors and ordinances or other
requirements of any governmental authority relating to or imposing liability or standaris of conduct concerning
protection of health or the environment or hazardous substances {Environmental Laws™). Jort5ager shall promptly,
at Mortgagot’s sole cost and expense, take alt réasonable actions with respect to any hazardous 5 bstances or other
envirenmental condition at, on, or under the Property necessary to (i} comply with all applicable Envire (anental Laws;
(i} allow continued use, occupation or oparation of the Property; or (iii) maintain the fair market value 47 $4e Property.
Mortgagor scknowledges that hazardous substances may permanently and materially impair the value and wze of the
Property. "Hazardous substance” means any substance, material or waste that is or becomes designated ¢z regulated
as "toxic," "hazardous,” "pollutant,” or "contaminant” or a similar designation or regulation under any corrent or firture
federal, state or local law (whether under common law, statute, regulation or othérwise) or judicial or administrative
Interpretation of such, including without limitation petroleum or natural gas,

5.12 Sfie Vigits Observatjon and Testing. Upon the occurrences of an Event of Default under this
Mortgage (a8 hereinafter defined in Paragraph 6.2), and until the occurrence of an Event of Defiult, Mortzagee and its
agents and representatives shall have the right, no more than quarterly, at any reasonable time, afier giving reasonable
notice to Morigagor, to enter and visit the Property for the purposes of performing appraisals, observing the Property,
taking and removing environmental samples, and conducting tests on any part of the Property. Mortgagor shall
reimburse Mortgagee on demand for the costs of any such environmental investigation and testing. Mortgagee will
make reasonable efforts during any site visit, abservation or testing conducted pursuant to this Paragraph to avoid
interfering with Mortgagor’s use of the Property. Mortgages is under no duty, however, to visit or observe the Property
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or to conduct tests, and any such acts by Mortgagee will be solely for the purposes of protseting Mortoagee’s security
and preserving Mortgages's rights under this Mortgage. No site visit, observation or testing or any repott or findings
made as a result thereof {“Environmental Report”) (i) will result in a waiver of any default of Morigagor; (ii} impose
any liability on Mortgagee; or (iii) be a representation or warranty of any kind regarding the Property (including its
condition or value or compliance with any laws)or the Environmental Report (including its accuracy or completeness).
In the event Morigagee has a duty or cbligation under applicable laws, regulations or other requirements to disclose
an Environmental Report to Mortgagor or amy other party, Mortgagor authorizes Mortgagee to make such a disclosure.
Mortgages may alse disclose an Environmental Report to any regulatory authority, and to any other parties as
Décessary or appropriate in Mortgagee®s judzment. Mortgagor forther understands and agrees that any Environmental
Report or other information regarding a site visit, observation or testing that is disclosed to Mortgagor by Mortgagee
or its agents and represemtatives is to be evaluated (including any reporting or other disclosure obligations of
Mortgagor) by Mortgagor without advice or aggistance from Mortgagee.

6. ACCELERATING TRANSFERS, DEFAULT AND REMEDIES.

6.0 Accelerating Transfers

«a} "Accelerating Transfer” means any sale, contract to sell, conveyance, encumbrance, or
other transter, whetaer veluntary, involuntary, by operation of law or otherwise, of all or any matetial part of
the Property or any interest-in it, including any transfer or exercise of any right to drill for or to extract any
water (other than for Moitespr.cs own use), oil, gas or other hydrocarbon substances or any mineral of any
kind on or under the surface of i Property. If Mortgagor is 4 corporation, “Accelerating Transfer” also
means withdrawal or removal o any officer, termination of the corporation or any transfer or transfers of, in
the aggrepate. mors than fifty percet (130%) of the voting power or in the aggregate more than fifty percent
of the ownership of the economic intercat a #he Mortgagor,

(b) Mortgagor agrees thet Mo igugor shall not make any Accelerating Transfer, unless the
transfer is preceded by Mortgagee’s express vritten consent to the particutar transaction and trangferee.
Mortpagee may withhold such consent in its sole disers’on. If any Accelerating Transfer ocours, Mortgagee
in its sole discretion may declare all of the Secured ‘Okiications to be immediately due and payable, and
Mortgagee may invoke any rights and remedies provided by B-ragraph 6.3 of this Morntgage.

6.2 Bvents of Default. The occurrence of any one or mors &£ the following events, at the option of
Mortgages, shall constitute an event of default ("Event of Default"} under .is Mo:igage:

(2) Borrower fails to make any payment, when due,-upicr.the SBA Note {(after giving
cffect to any applicable grace period}, or any other default occurs under and < 5-drfined in the SBA Note or
in any other instrument or agreement evidencing any of the Secured Obligations (i such default continues

beyond any applicable cure period;
(b) Mortgapor fails to make any payment or perform any obligation v/ srises under
this Mortgage;
. (c) Mortgagor makes or permits the occurrence of an Accelerating Transfer in vioation of
Paragraph 6.1;

(d) Any representation or warranty made m conpection with this Mortgage or the Secured
Obligations proves to have been false or misleading in any material respect when made;

(e) Any default occurs under any cther mortgage on all or any part of the Property, or
under any obligation secured by such mortpage, whether such mortgage is prior to or subordinats to this
Mortpage;

(f) An event occurs which gives Mortgagee the right or option to terminate any Swap
Contract secured by this Mortzage; or




1713806043 Page: 13 of 20

UNOFFICIAL COPY

(2) An Event of Default ocours under that certain loan agreement dated of even date
herewith, by and between Borrower and Mortgagee, as may be amended, renswed, restated or otherwise
modified from time to time (collectively, “Loan Agrzement™).

6.3 Remedies. Atany time after the cccurrence of an Event of Default, Mortgages shall be entitled
to invoke any and all of the rights and remedies described below, in addition to any other rights and remedies
set forth in this Mortgage, as well as any other rights and remedies authorized by law. All of such rights and
remedies shall be cumulative, and the exercise of any one or more of them shall not constitute an slection of
remedies.

(a) Mortgagee may declare any or all of the Secured Obligations io be due and payable
immediately, and may terminate any Swap Contract secured by this Mortgage in accordance with its terms,

{b) Mortgagee may apply to any court of competent jurisdiction for, and obtain
appointrien! of, a receiver for the Property.

) Mortgagee, in person, by agent or by court-appointed receiver, may enter, take
possession of, meoas and operate all or any part of the Property, and in its own name or in the name of
Mortgager sue for or ptharwise colleet any and all Rents, including those that are pasi due, and may also do
any and all other things in zonmection with thoge actions that Mortgagee may in its sole discretion consider
necessary and appropriate to povect the security of this Mortgage. Such other things may include: entering
into, enforcing, modifying, or crucsling leases on such terms and conditions as Morigagee may consider
proper; obtaining and evicting tonants; fixing or medifying Rents; completing any unfinished construction;
contracting for and making repair: ar.d altersiions; performing such acts of cultivation or irrigation as
nacessary tc conserve the valuz of the “roperiy; and preparing for harvest, harvesting and selling any crops
that may be growing on the property. Medzagor hersby irtevocably constitutes and appoints Mortgagee as
fis attorney-in-fact to perform such acts and execawe such documents as Mortgages in its sole discretion may
consider to be appropriate in connection with tokiny these measures, including endorsement of Mortgagor's
name on any instruments. Mortgagor agrees to delive. #o Mortgagee all books and records pertaining o the
Property, including computer-readable memory and alty computer hardware or software necessary 10 access
or process such memory, as may reasonably be requesied oy Mortgagee in order to enable Mortgagee to
exercise fts rights under this Paragraph.

(d} Mortgagee may cure any breach or default of Mor'zagor, and if it choosas to do 50 in
connection with any such cure, Mortgagee may also enter the Propezorand/or do any and all other things
which it may in its sole discretion consider necessary and appropriate to prot.c: fae security of this Moartgage,
Such other things may include: appearing in and/or defending any action ¢ soveeding which purports to
affect the security of, or the rights or powers of Mortgagee under, this Morttaze; paying, purchasing,
contesting or compromising any encumbrance, charge, lien or claim of lien wiich in Mortgagee's sole
judgment is or may be senior in priority to this Mortgage, such judgment of Mortzagee t7. be conclusive as
among the partiss to this Mortgage; obtaining msurance and/or paying any premiums of cheigs for insurance
required tp be carried under this Mortgage; otherwise caring for and protecting any and ali ~1 *ke Property;
and/or employing counsel, accountants, contractors and other appropriate persons to assict }eartgagee.
Mortgagee may take any of the actions permitted hereunder ejther with or without giving notice to any person.

(e) Morigagee may bring an action in any court of competent jurisdiction to forecloss this
instrument or to obtain specific enforcement of any of the covenants or agreements of this hortgage.

(f) Mortgagee may exercise the remedies contained in the SBA Note or in any other
Instrument or agreement evidencing any cof the Secured Obligations.

() Morntgagee may proceed under the Uniform Commercial Code as to all or any part of
the Personalty, and in conjunction therewith may exercise all of the rights, remedies and powers of a secured
creditor under the Uniform Commercial Code. When all time periods then legally mandated have expired,
and after such notice of sale as may then be legally required has been given, Mortgapee may sell the
Personalty at 2 public sale to be held at the time and place specified in the notice of sale. It shall be decmed




1713806043 Page: 14 of 20

UNOFFICIAL COPY

commercially reascnable for the Mortgagee to dispose of the Personalty without giving any warranties as to
the Personalty and specifically disclaiming all disposition warranties.

(h) If any provision of this Mortgage is inconsistent with any applicable provision of the
Ilinois Mottgage Foreclosure Law, Ilinois Compiled Statutes Chapter 735, Section 5/15-1101 ¢t seq. (the
“lllinois Act™), the provisions of the Dlinois Act shall take precedence ovet the provisions of this Mortgage,
but shall net invalidate or render unenforceable any other provision of this Morntgage that can fairly be
construed in a manner consistent with the Illinois Act.

(i) Without in any way limiting or restricting any of the Mortgapes's rights, remedies,
powers and authorities under this Mortgage, and in addition to all of such rights, remedies, powers, and
authorities, the Morigagee shall also have and may exercise any and ll rights, remedies, powers and
au¥.exvi?ies which the heolder of a mortgage is permitted to have or exercise under the provisions of the Jllinois
Act, az«iie same may be amended from time to time. If any provisicn of this Mortgage shall grant to the
Mortgagze 4oy rights, remedies, powers or authorities vpon default of Mortgagor which ere more limited
than the risiits “hat would ctherwise be vested in the Mortgagee under the [llinois Act in the absence of said
provision, the vio tgagee shall be vested with all of the rights, remedies, powers and avthorities granted in
the Illinois Act toie Tullest extent permitted by law.

(j) Without limiting the generality of the foregoing, all expenses incurred by the
Mortgagee, to the extent reloharsable, under Sections 5/15-1510, 5/15-1512, or any other provision of the
Illinois Act, whether incurred brioiy or after any decree or judgment of foreclosure, and whether or not
enumerated in any other provis.on of this Mortgage, shall be added to the indebtedness secured by this
Mortgage and by the judgment of forecosurs.

(k) Mortgagor waives, 1) the extent permitted by law, (i) the benefit of all laws now
existing or that may bereafter be enacted proviuing for any appraisement before sale of any portion of the
Property, (i) all riphts of reinstatement, redeptzn, valuation, appraizement, homestead, moratorium,
exempfiion, extension, stay of execution, notice of el=-dn to mature or declare due the whole of the Secured
Obligations in the event of foreclosure of the liens kotzhy created, (ifi) all rights and remedies which
Mortgagor may have or be able to assert by reason of the (57 0f the State of [linois pertaining to the rights
and remedies of sureties, (iv) the right to assert any statute of lovitations as a bar to the enforcement of the
lien of this Mortpage or to any action brought to enforce the SBA idcte or any other Secured Obligations,
and (v) any rights, legal or equitable, to require marshaling of avsets ol to require foreclosure sales in a
particular erder. Without limiting the generality of the preceding semter: Mortgagor, on its own behalf and
on behalf of each and every persen acquiring any interest in or title to the Fropeity subsequent to the date of
this Mortgage, hereby imevocably waives any and all rights of reinstetement <r redimption from sale or from
or under any order, judpment or decree of foreclosurs of this Mortgags or under aly power contained hercin
or under any sale pursuant to any statute, order, decree or judgment of any court. Mozigagor, for itself and
for all persons hereafier claiming through or under it or who may at any time hereaiter Fecome holders of
liens junior to the lien of this Mortgage, hereby expressly waives and releases all rights to-dir_ct the order in
which any of the Property shall be sold in the event of any sale or sales pursuant hereto and (> have any of
the Property and/or any other property now or hersafter constituting security for any of the in”citedness
secured hereby marshaled wpon any foreclosure of this Mortgage or of any other security for any of said
indebtedness. The Mortgagee shall have the right to determine the order in which any or all of the Property
shall be subjected to the remedias provided hersin. The Mortgagee shall have the right to determine the order
i which any or all portions of the Secured Obligations are satisfied from the proceeds realized upon the
exercize of the remedies provided herein. Mortgagor, on behalf of itself and all persons now or hereafter
interasted in the Property, voluntarily and knowingly hereby: acknowledges that the transaction of which
this Mortgage 15 a part is a transaction which does not include either Agricultural real estate {as defined in
the Tllinois Act), or Residential real estate (as defined in the Iinois Act).

(] Meortgagor shall pay to Mortgagee all its reascnable attorney fees and costs
associated with enforcing its rights under the SB A Note including but not limited to enforcing iis rights in
this Parapraph 6.3.
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6.4 Application of Sale Proceeds and Repts.

{a} Mortgagee shall apply the proceeds of any sale of the Property in the following manner:
first, to pay the portion of the Secured Obligations attributable to the costs, fees and expenses of the sale,
including costs of evidence of title in connection with the sale; and, second, to pay all other Secured
Obligations in any order and proportions as Mortgagee in its sole discretion may choose. The remainder, if
aniy, shall be remitted to the person or persons entitled thereto.

(b) Mortgagee shall apply any and all Rents collected by it, and any and 2l sums other
than proceeds of any sale of the Property which Mortgagee may recsive or collect under Paragraph 6.3, in
the following manner: first, to pay the portion of the Secured Obligations attribwiable to the costs and
expepses of operation and collection that may be ingurred by Morigagee or any receiver; and, second, ta pay
all Cther Secured Obligations in any order and proportions as Mortgagee in its sole discretion may choose,
The reruzinder, if any, shall be remitted to the person or persons entitled thereto. Mortgagee shall have no
liability cor any funds which it does not actually receive.

7. MISCELLANEQUS MHOVISIONS

7.1 No Wabver or Cyte.

(a) Eath-veiver by Mortpagee must be in writing, and no waiver shall be construed as a
continuing waiver. No waiver skall be implied from any delay or failure by Mortgagee to take action on
account of any default of Mortg.gor. Consent by Mortgagee to any act or omission by Mortgagor shall not
be construed as a consent to any Othir or subsequent act or omission or to waive the requirement for
Montgages's consent to be obtained in zay futare or other instance,

(b) If eny of the events aescrioed below gocnrs, that event alone shall not cure or waive
any breach, Event of Default or notice of default wnder this Morigage or invalidate any act performed pursuant
to any such default or notice; or nullify the effect Jf any notice of default or sale (umless all Secured
Obligations then due have been paid and performed); or trapair the security of this Mortgage; or prejudice
Mortgagee or any receiver in the exercise of any right orcerely afforded any of them under this Mortgage;
or be construed as an affirmation by Mortgagee of any tenany, (ease or option, o a subordination of the lien
of this Mortgage:

(i) Mortgages, its agent or a receiver takes russession of all or any part of the
Property,

(ii) Mortgagee collects and applies Rents, ¢ither with oy without taking possession
of all or any part of the Propetty;

(iii} Mortgages receives and applies to any Secured Obligano: preeseds of any
Property, including any proceeds of insurance policies, condemnation awards, ‘o rther claims,
property or rights assigned to Mortgagee under this Mortgage;

{iv) Mortgages makes a site visit, observes the Property andfor conducts tests
thereon;

{v} Mortgagee receives any sums under thiz Mortgage or any proceeds of any
collaieral held for any of the Secured Obligations, and applies them to cne or more Secured
Obligations; and

{(vi) Mortgagee or any receiver performs any act which it is empowered or
authorized to perform under this Mortgage or invokes any right or remedy provided under this
Morigage.
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72 Powers of Mortpazee. Mortgages may take any of the actions permitted under Paragraphs
6.3(b) and/or 6.3{c) regardless of the adequacy of the security for the Secured Obligations, or whether any or all of
the Secured Obligations have been declared to be immediately due and payable, or whether notice of default and
election to sell has been given under this Mortgage,

7.3 Merger. No merger shall occur as a result of Morigagee's acquiring any other estats in or any
other lien on the Property unless Morigagee consents to 8 merger in writing.

7.4 Joint and Several Liability. If Mortgagor consists of more than one person, ¢ach shall be jointly
and severally Hable for the faithful performance of all of Mortgagor's obligations under this Mortgage,

7.5 Applicable Law. This Mortgage shall be governed by the laws of the State of Illinois.

7.6 Successors jn Interest. The terms, covenants and conditions of this Mortgage shall be binding
upon and inure tc' th: benefit of the heirs, successors and assigns of the parties. However, this Paragraph does not
waive the provisions of Paragraph 6.1.

7.7, CCNSUNT TO JURISDICTION. TO INDUCE MORTGAGEE TO ACCEPT THIS
MORTGAGE, MORTGAGUR-IRREVOCABLY AGREES THAT, SURJECT TO THE MORTGAGEE'S
SOLE AND ABSOLUTE ELECTION, ALL ACTIONS OR PROCEEDINGS IN ANY WAY ARISING OUT
OF OR RELATED TO THIS MO%? GAGE WILL BE LITIGATED IN COURTS HAVING SITUS IN THE
COUNTY IN WHICH THE PROPEF1Y IS LOCATED. MORTGAGOR HEREBY CONSENTS AND
SUBMITS TO THE JURISDICTION OF SIICH COURTS, WAIVES PERSONAL SERVICE OF PROCESS
UPON MORTGAGOR, AND AGREES TH/.T ALL SUCH SERVICE OF PROCESS MAY BE MADE BY
REGISTERED MAIL DIRECTED TQO MOKRZCAGOR AT THE ADDRESS STATED IN THE NOTICE
FARAGRAPH HEREOF AND SERVICE SO ¥ ADE WILL BE DEEMED TO BE COMPLETED UPON
ACTUAL RECEIPT.

7.3. WAIVER OF JURY TRIAL. MOR"GAGOR AND MORTGAGEE EACH WAIVES
ANY RIGHT TO A TRIAL BY JURY IN ANY ACTION G ¥ ROCEEDING TQ ENFORCE OR DEFEND
ANY RIGHTS {(A) UNDER THIS MORTGAGE OR ANY Rc%.~TED AGREEMENT OR UNDER ANY
AMENDMENT, INSTRUMENT, DOCUMENT OR AGREEMEN? ZELIVERED OR WHICH MAY IN THE
FUTURE BE DELIVERED IN CONNECTION WITH THIS MORTCAGY OR (B) ARISING FROM ANY
BANKING RELATIONSHIP EXISTING IN CONNECTION WITH TH MORTGAGE, AND AGREES
THAT ANY SUCH ACTION OR PROCEEDING WILL BE TRIED BEFOR & . COURT AND NOT BEFORE
A JURY. MORTGAGOR AGREES THAT IT WILL NOT ASSERT ANY CLA(M AGAINST MORTGAGEE
OR ANY OTHER PERSON INDEMNIFIED UNDER THIS AGREEMENT ON ANY THEORY OF
LIARILITY FOR SPECIAL, INDIRECT, CONSEQUENTIAL, INCIDENT AL QR PYNITIVE DAMAGES.

7.5 Intemretation. Whenever the context requires, all words used in the singule2 »ill be construed
to have been used in the plural, and vice versa, and each gender will include any other gender. Ths crptions of the
paragraphs and sections of this Mortgage are for convenience only and do not define or limit any tenis or provisions.
The word "include(s)" meens “include(s), without limitation,” and the word "including” means "incluaiiy, but not
Iimited to."” The word “obligations” is used in its broadest and most comprehensive sense, and includes all primary,
secondary, direct, indirect, fixed and contingent obligations. It further includes all principal, interest, prepayment
charges, late charges, loan fees and any other fees and charges accruing or assessed at any time, as well as all
abligations to perform acts or setisfy conditions. No listing of specific instances, items or matters in any way limits
the scope or generality of any language of this Mortgage. The Exhibits to this Mortgage are hereby incorporated in
this Mortgage.

7.10 Wajver of Marshaling. Mortgagor waives all rights, legal and equitebls, it may now or
hereafter have to require marshaling of assets or to direct the order in which any of the Property will be sold in the
event of any sale under this Mortgage. Each suceessor and assign of Mortgagor, including any holder of a lien
subordinate to this Mortgage, by acceptance of its interest or lien agrees that it shall be bound by the above waiver, as
if it had given the waiver itself,
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7.11 Intentionally Omitted.

7.12 Waiver of Homestead. Mortgagor hereby abandons and waives all claims of homestead on
the Property and does hereby foraver releases and discharges the Property from any and all claims of homestead.

7.13 Severability. If any provision of this Mortgage should be held unenforceable or void, that
provision shall be deemed severable from the remaining provisions and in no way affect the validity of thiz Mortgage
except that if such provision relates to the payment of any monetary sum, then Mortpagee may, at its option, declare
all Secured Obligations immediately due and payable.

7.14 Netices. Mortgagor hereby requests that a copy of notice of default and notice of sale be
mailed to it = thi address set forth below. That address is also the mailing address of Mortgagor as debtor under the
Uniform Commr.cial Code. Mortgagee's address given below is the address for Mortgagee as secured party under
the Uniform Comne cial Code.

Address for Notices to Mortgagor:

6959 N MILWAUKEE LLC
£059 N. Milwaukes Avenus
Nidrg, Minois 60714

Ardn: 7Zico Popa

Address for Motices to Mortgages:

Byline Bank

3639 N. Broadway #venve, Suite 516
Chicago, Illinois 60013

Atm: Loan Operations Iierarment

7.15 Business Loan. Mortgagor stipulates, reproser.s warranots, affirms and agrees that each of
the loans and other obligations secured hereby constitute a “business 094” within the meaning of the Itinois
Compiled Statutes, Chaptar 815, Seetions 205/4(a) ot (¢), 25 amendeq.

7.16 No Property Manager Lien. Any property management usw<+ment for or relating to all or any
part of the Property, whether now in effect or entered into hereafter by Mortpagar oo-ar behalf of Mortgagor, shall

comtain a subordination provision whereby the property manager forever and unconditicaal’y subordinates to the lLien
of this Morigage any and all mechanic’s lien rights and claims that it or anyone claiming throvgh or under it may have
at any time pursuant 1o any statute or law, including, without limitation, Illinois Compicd St=tutes, Chapter 770,
Section 60/1), as amended. Such property management agrsement or a short form thireod, including such
subordination, shall, at the Mortgagee’s request, be recorded with the office of the recorder of deeds tr: the county in
which the Property is located. Mortgagor’s failure to cause any of the foregoing to eceur shall consinice-an Event of
Default under this Mortgage.

7.17 SBA Language. The Loan secured by this lien was made under a United States Small Business
Adminisiration (SBA) nationwide program which uses tax dollars to assist sinall business owners. Ifthe United States
is seeking to enforce this document, then under SBA regulations:

(a} When SBA is the holder of the Note, this document and all documents evidencing or
securing this Loan will be construed in accordance with federal law.

(b) Lender or SBA may use local or state procedures for purposes such as filing papers,
recording documents, giving notice, foreclosing liens, and other purposes. By using these procedures, SBA
does not waive any federal immunity from local or state conirol, penalty, tax or liability. No Berrower or
Guarantor may claim or assert against SBA any local or state law to deny any obligation of Borrower, or
defeat any claim of SBA with respact to this Loan.
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Any clause in this decument requiring arbitration is not enforcsable when SBA is the holder of the Note secured by
thig ingtrument.
IN WITNESS WHEREOQF, Mortgagor has executed this Mortgage as of the date first above written.

REMAINDER OF FAGE LEFT INTENTIONALLY BLANK, AND THE FOLLOWING PAGES ARE THE
SIGNATURE, NOTARY AND EXHIBIT PAGES
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6959 N MILWAUKEE LLC
(an Illinois limited liability company)

By:

Zeno DénielfPopa
Its: Manjging Member

(nny p Pim*soz/”'

Con.nlc Marie Philippas
Its: Managing Member

STATE OF 1t IMJIS )

)S8$
counTy oF 08 3

L M At A S a notary public i and for said County, in the State aforesaid, do
hereby certify that Zeno Daniel Popa and Connie Marie Philippas, rotsonally known to me to be the Managing
Members of 6959 N MILWAUKEE LLC, an Illinois limited liability company (the “Company™), and personally
known to me to be the same persons whose names are subscribed to #ix roregeing instrament, appeared before me this
day in person and severally ackmowledged that as such Members, they signed and Aslivered said mstrument, pursuant
to authority given by the Company as their fres and voluntary act and as the f/e~-and voluntary act and deed of the

Company, for the uses and purposes therein set forth.

Notary Public /

"OFFICIAL :
vor MARIA SERWS
MY &H”: PUBLIC, STATE OF nLLINGIS

?SSiONEKPTHEsmﬂmw

THIS IS THE SIGNATURE AND NOTARY PAGE OF THAT CERTAIN MORTGAGE, ASSIGNMENT
OF RENTS, SECURITY AGREEMENT AND FIXTURE FILING DATED 2017,
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Exhibit A - Legal Description

That part of Lots 12 and 14 in the Assessor's Division of Fractional Northwest 1/4 of Fractional
Section 31, Township 41 Nerth, Range 13 East of the Third Principal Meridian in Cook County,
lHinois, described as follows: commencing at the intersection of the center lines of Milwaukee
Avenue and Harts Road; running thence Northeasterly 159.8 feet along the center line of Harts
Road, to the Southwesterly line of Jane Miranda’s Reserve; thence Southeasterly along said
Scuthwesterly line 258.7 feet; thence Southwestery 152.65 feet to a point in the center line of
Milwaukee Avenue 261.7 feet Southeasterdy of the place of beginning; thence Northwestery 261.7
feet along ths center line of Milwaukee Avenue to the place of beginning {except from said tract the
Northwestery 53 feet thereof occupled as Harts Road and the Southwesterly 30 feet thereof
occupied as Milvaavkee Avenue), in Cook County, lllinois,

Pemanent Index Number:10-31-206-010-0000 and 10-31-206-015-0000




