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DlIh-50159 %ms

SUBURDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREFMENT AND TENANT’S ESTOPPEL CERTIFICATE

THIS SUBORIDINATION, NON-DISTURBANCE AND ATTORNMENT
AGREEMENT AND 1ENANT’S ESTOPPEL CERTIFICATE {“Agreement”) is made this
16¥h, day of May, 2017,-0y and between THE NEW PANEL BRICK COMPANY OF
ILLINOIS, an Illinois corporation (*I'enant”), and Byline Bank, an Illinois banking corporation
(“Mortgagee”).

“XeCITALS

A, 6959 N MILWAUKEE LLC, an 1ilinvis limited liability company {“Landlord™), is
the fee owner of all of that certain real property described on Exhibit “A” attached hereto and
made a part hereof (“Real Estate™). Landlord has requsstd and Mortgagee has agreed to make a
loan {“Loan") to Landlord to be secured, in part, by a incrteage, assignment of rents, security
agreement and financing statement of even date herewith (“"Mortzage™), which encumbers the Real
Estate and all buildings and other improvements located or to be soustructed thereon.

B. Tenant is the lessee of the building and improvements )icated on the Real Estate
pursuant to a lease agresment between it and Landlord dated April 12, 2017 {“Lease™).

C.  Mortgagee has required the execution of this Agreement as a cundgion precedent
to making the Loan to Landlord,

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth
herein, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereto covenant and agree as follows:

1. Recitals. The above-stated recitals are true and correct and are incorporated herein
by reference.

2. Subordination. Except as otherwise provided in paragraphs 3 and 4 of this
Agreement, the Lease, and all rights of Tenant under the Lease and to the Real Estate, including
without limitation, any option to purchase or otherwise acquire title to the Real Estate, are hereby
subjected and subordinated, and shall remain in all respects and for all purposes subject and
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subordinate, to the lien of the Mortgage and all amendments, restatements, meodifications,
replacements ot supplements thereof, and to the rights and interest of Mortgagee and its successors
and assigns, as fully and with the same effect as if the Morigage had been duly executed,
acknowledged and recorded, and the indebtedness secured thereby had been fully disbursed prior
to the execution of the Lease or possession of the Real Estate by Tenant, or its predecessors in
interest.

3. Mortgagee Not to Disturb Tenant. Morigagee agrees that so long as the Tenant is
not in default (beyond any period given Tenant under the Lease to cure such default) in the

payment of rent or additional rent or in the performance of any of the terms, covenants or
conditions of the Lease on Tenant’s patt to be performed, Mortgagee shall not join Tenant as a
party defend=aft in any action or proceeding foreclosing the Mortgage unless required to foreclose
the Mortgage and then only for such purpose and not for the purpose of terminating the Lease.
Furthermore, in‘the svent of a foreclosure of the Mortgage, Tenant’s possession of the Real Estate
and Tenant’s rights anx privileges under the Lease, or any extensions or renewals thereof which
may be affected in accordsnce with the Lease, shall not be diminished or interfered with by
Mortgagee, and Tenant’s occupancy of the Real Estate shall not be disturbed by Mortgagee.

4, Tenant to Attorn to Mortgagee. If the interest of Landlord shall be transferred to
and owned by Mortgagee by reason of a foreclosure of the Mortgage or other proceedings broughit
by it in lieu of or pursuant to a foreclesuie. orin any other manner, and Mortgagee succeeds to the
interest of Landlord under the Lease, Tenan! shall be bound to Mortgagee under all of the terms,
covenants and conditions of the Lease for th: balance of the term thereof remaining and any
extensions or renewals thereof which may be afte’ted in accordance with any option therefore in
the Lease, with the same force and effect as if Mortgazee were originally the landlord under the
Lease, and Tenant does hereby attom to Mortgagee a3 its landlord, such attornment to be
automatically effective immediately upon Mortgagee’s suecoeding to the interest of Landlord
under the Lease without the execution of any further instrumen:s on the part of any of the parties
hereto. The respective rights and obligations of Tenant and Morigagee upon such attomment, to
the extent of the then remaining balance of the term of the Lease a1 any such extenstons and
renswals thereto, shall be and are the same as now set forth in the Leasc, ike terms of which are
hereby fully incorporated herein by reference and made a part of this Agreziaent.

5. Mortgagee Not Bound by Certain Acts of Landlord. If Mortgages sk.all succeed to

the interest of Landlord under the Lease, Mortgagee shall {i) not be liable for any act-or omission
of Landlord; (ii) nor subject to any offsets or defenses which Tenant might have against I aindlord;
{iit} nor bound by any rent or additional rent which Tenant might have paid for more than the then
current installment; (iv) nor bound by any amendment or medification of the Lease made without
Mortgagee’s consent. [n no circumstances shall Mortgagee be liable for any failure of Landlord
to complete any construction on the Real Estate subject to the Lease,

6. Right to Cure Landlord’s Defanlts. Notwithstanding any provisions of the Lease

to the contrary, no notice of cancellation of the Lease by Tenant shall be effective unless
Mortgagee shall have first received notice of the default giving rise to such cancellation and shall
have failed, for a period of thirty (30) days after receipt thereof, to cure such default. Tenant shall
forward to Mortgagee copies of any statement, notice, claim or demand given or made by Tenant
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to Landlord in all cases by the same method as the statement, nofice, claim or demand was given
ot made to Landlord.

7. Assignment of Lease. Tenant acknowledges that Landlord is assigning the Lease
and the rents due thereunder to Mortgages as security for the Loan given by Landiord to
Mortgagee. Tenant agrees that upen receipt of a written notice from Mortgagee, it shall thercafter
pay to Mortgagee directly all rent payments and other amounts due or to becotne due from time to
time under the Lease. The Tenant shall have the right to rely upon the notice from Mortgagee and
shall pay such rent payments and other amounts to Mortgagee without any obligation or right to
determine the actual existence of the right of Mortgagee to receive such rent payments and other
amounts, uotv/ithstanding any notice from or ¢laim of Landlord to the contrary. Landlord shall
have no right or claim against Tenant for any such rent payments and other amounts so paid by
Tenant to Mongsge= and Landlord waives and releases any such claims. Landlord and Mortgagee
agree that Tenaut spil be credited under the Lease for any payments sent to Mortgagee pursuant
to such written notice, Netwithstanding anything contained in this Agreement to the contrary, the
Tenant shall not pay any rent due under the Lease, whether now or hereinafter owed to the
Landlord, for a period of mers than one {1) month in advance.

8. Tenant’s Estoppel. Tet.ant hereby represents and warrants to and covenanis with
Mortgagee as follows:

(a)  The Lease is presently in full force and effect and has not been amended. There is
presently no default thereunder by Landlord, and there exists no event or occurrence
of which Tenant is aware which would, with the passage of time, constitute a
default by Landlord.

(b)  Tenant has paid no rent under the Lease tor 2 period of more than one month in
advance.

(¢}  Tenant has no charge, lien or claim of offset under ti= f.2ase or otherwise, against
rent or other amounts due to Landlord under the Lease.

(d)  Tenant has no right to any rent concession or rent abatemer.. Tenant has no
purchase, renewal or extension option for the Real Estaie subjct o the Lease
except as provided in the Lease. The term of the Lease expires as provided in the
Lease,

()  Tenant has deposited with Landlord the full amount of the security deposit required
by the Lease, if any.

(£  Onthe commencement date of the Lease, Tenant shall be deemed to have accepted
the Real Estate subject to the Lease, with no conditions other than those set forth in
the Lease.

{g)  There are no actions, whether voluntary or otherwise, pending against Tenant or
any guarantor of Tenant’s obligations under the Lease pursuant to the bankruptcy
or insolvency laws of the United States or any state.
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(h)  Tenant shall not exercise any right that it may have te terminate the Lease upon the
default of Landlord without first giving Mortgages at least thirty {30) days written
notice of the default and an opportunity to cure the same.

(i)  Tenant shall not amend the Lease without first receiving Mortgagee’s prior written
consent to the proposed amendment.

9. Successors and Assigns. This Agreement and each and every covenant, agresment
and other provision hereof shall be binding upon the parties hereto and their successors and assigns,
including ~vithout limitation each and every holder of the Lease or any other person having an
interest therein 2nd shall inure to the benefit of Mortgages, and its successors and assigns.

10.  Choizc of Law. This Agreement is made and executed under and in all respects is
o be governed and vouseued by the laws of the State of Illinois, without regard to principles of
conflicts of law,

11.  Captions and Heasdines. The captions and headings of the various sections of this
Agreement ars for convenience oily wnd are not to be construed as confining or limiting in any
way the scope or intent of the provisions hereof. Whenever the context requires or permits, the
singular shall include the plural, the plural shall include the singular.

12.  Noticgs. Any notices which any pariy hereto may desire or may be required to give
to any other party shall be in writing and the mailirig ‘hereof by certified mail, or equivalent, to the
addresses as set forth above, or to such other places (o narties as any party hereto may by notice
in writing designate shall constitute service of notice herruder.

13.  Execution in Counterparts. This Agreement may de executed in any number of
counterparts each of which when so executed and delivered shaii h< deemed to be an original and
all of which counterparts of this Agreement taken together shall ccnstitate but one and the same
instrument.

IN WITNESS WHEREOF, the parties hereto have executed this Agrexment as of the day
and year first above written.

THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK
AND THE FOLLOWING PAGES ARE THE SIGNATURE PAGES,
THE ACKNOWLEDGMENT PAGE AND EXHIBIT “A”.
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THE NEW PANEL BRICK COMPANY OF ILLINOIS
(an Illinois corporation)

. I/

Zeno Daniel Popd
Its: President

TENANT’S ACKNOWLEDGMENT

STATE OF ILLINOIS

)
) s§.
CoUNTY oF (ool \

The foregoing instrument was acko wledged before me this 'fé%da}r of Aj:ril, 2014, by
Zeno Daniel Popa, the President of THE NEW DNANEL BRICK COMPANY OF ILLINOIS, an
Illinois corporation, on behalf of the corporation.

}M ko,

Notary Pulilic 0

"OFFICIAL 8T
\To\L"
HoTary MARIA SERY,

PUBLIC, STATE Of
Wmmbmnesmﬂgfj

This is the Tenant’s signatnre and acknowledgment page to that certain Subordination, Non-
Disturbance and Attornment Agreement and Tenant’s Estoppel Certificate dated
2017.
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Byline Bank
(an Illinois banking corporation)

7

C{/m——\.,

R NS [EAATER

Its: Approving Manager/Assistant Manager

ORTGAGEE’S ACKNOWLEDGMENT

STATE OF ILLINOIS )

188,
COUNTY OF ll)aul&hw

41
The foregoing instrurnent was ackrowledged before me this I6 day of May, 2017
hy&ﬂm}_ﬂﬂﬁ[&ﬁ_, the AVP ]H[t*yl J,ﬂg of Byline Bank, an Illinois banking
corporation, on behalf of the banking corporation. < .

SOy K bain—

Notary Publig |
Ep. Bl2sHa

This is the Mortgagee’s signature and acknowledgment page to that certain Subordination,
Non-Disturbance and Atformment Agreement and Tenant's Estoppel Certificate dated
, 2017.
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LANDLORD’S CONSENT

Landlord hereby consents to all of the provisions of the foregoing Subordination, Non-
Disturbance and Attoriunent Agresment and Tenant’s Estoppel Certificate.

6959 N MILWAUKER L1LC

w Lo iy

Connie Marie Philippas
Its: Managing Member

LANDLORD’S ACKNOWLEDGMENT
STATE OF Illinois )]

) ss.
cOUNTY OF {00 )

The foregoing instrument was acknowledged before me (his _%ay of May, 2017, by
Zeno Daniel Popa, and Connie Marie Philippas, each a Maagiag. Member of 6959 N
MILWAUKEE LLC, an Illinois limited liability company, on behali of the limited liability

company.

i o i ol i N o

;" "OFFICIAL SEAL"
NOTARYHBLIC?‘I’EATEOFILI.IHOIS

MY COMMSSION EXPIRES 10/7/2017 § Notary Public /

THIS INSTRUMENT WAS DRAFTED BY:
Anastasi Jellum, P.A.

14985 60% Street North

Stillwater, MN 55082

{651) 439-2951

This is the Landlord’s consent and acknowledgment page to that certain Subordination,

Non-Disturbance and Attornment Agreement and Tenant’s Estoppel Certificate dated
Moy }b , 2017.
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Exhibit A - Legal Description

That part of Lots 12 and 14 in the Assessor's Division of Fraciional Northwest 1/4 of Fractional
Section 31, Township 41 North, Rangs 13 East of the Third Principal Meridian in Cook County,
linois, described as follows: commencing at the intersection of the center lines of Milwaukee
Avenue and Harts Road; running thence Northeasterly 159.8 feet along the center line of Harts
Road, to the Southwesterly line of Jane Miranda’s Reserve; thence Southeasterly along said
Southwesterly line 268.7 feet; thence Southwesterly 152 65 feet to a peint in the center line of
Milwaukee Avenue 261.7 feet Southeasterly of the place of beginning; thence Northwesterly 261.7
feet along th «anter line of Milwaukee Avenue te the place of beginning (except from said tract the
Northwesterly 32 feet thereof occupied as Harts Road and the Southwesterly 30 feet thereof
occupied as Milv.avkee Avenue}, in Cook County, lllinois.

Permanent Index Numbar:10-31-206-010-0000 and 10-31-206-015-0000




