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MOSTGAGE AND SECURITY AGREEMENT
between

NORTH CLARK PROPERTIES, LLC
an Illinois rinted liability company
200 West 55% Street, Suite 42
New York, NewYork 10019

to

MIOF CREDIT 1 LLC
a Delaware limited liability company
276 Fifth Avenue, Suite 404
New York, New York 10001

Dated: effective as of May 18, 2017

ADDRESS OF MORTGAGED PROPERTY:

201 North Clark Street
Chicago, lllinois 60601

Return to & Prepared by:

Mavrides, Moyal, Packman & Sadkin, LLP
276 Fifth Avenue, Suite 404
New York, New York 10001
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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT (this “Mortgage™) made effective as of
the 18" day of May, 2017

BETWEEN

NORTH CLARK PROPERTIES, LLC, an Illinois limited liability company, having an address
for purposes of notices and legal process at 200 West 55" Street, Suite 42, New York, New York
10019 (the “Mortgagor™),

as Mortgagor,
and

MIOF CREDIT 1 LLC; a Delaware limited liability company, having an address at 276 Fifth
Avenue, Suite 404, New York;iVcw York 10001 (the “Mortgagee”),

as Mortgagee,

WITNESSETH, that to secure the (a) payment of that certain Indebtedness, in the original
principal amount of Twelve Million and 00/1C0 Dollars ($12,000,000.00) (the “Loan Amount™),
lawful money of the United States, as evidenced by that certain Note of even date herewith made
by Mortgagor for the benefit of Mortgagee (the “Ncte™), together with all interest payable under
the Note, (b) the payment of all amounts, sums and expenses due under the Note, this Mortgage
and any Other Loan Documents (as hereinafter defined) ard{c) the payment and performance of
such other obligations as are set forth in paragraph 4 of this Moitzage, Mortgagor does hereby
irrevocably mortgage, grant, bargain, sell, pledge, assign, wariant, transfer and convey to
Mortgagee, and grants a security interest to Mortgagee in, the/rcliowing property, nights,
interests and estates now owned or hereafter acquired by Morigagor (collectively, the
“Premises”):

ALL that certain plot, piece or parcel of land located in the County of Cook and Siate of Illinois,
commonly known by the address of 201 North Clark Street, Chicago, Illinois 60001, as more
particularly described in EXHIBIT A annexed hereto and hereby made a part heieof (the
“Land”);

TOGETHER with all additional lands, estates and development rights hereafter acquired by
Mortgagor for use in connection with the Land and the development of the Land and all
additional lands and estates therein which may, from time to time, by supplemental mortgage or
otherwise be expressly made subject to the lien of this Mortgage;

TOGETHER with all buildings, structures and improvements of every kind and nature
whatsoever now or hereafter located, erected, or placed upon the Land, and all extensions,
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additions, improvements, betterments, renewals, substitutions and replacements of or to any of
the foregoing (collectively, the “Improvements”),

TOGETHER with all machinery, appliances, apparatus, decorations, piping, conduits, fixtures,
chattels, articles of personal property and other property now owned or hereafter acquired and/or
now or hereafter attached to or used in connection with the Premises, including but not limited to
furnaces, boilers, oil burners, radiators and piping, coal stokers, plumbing and bathroom fixtures,
refrigeration, heating, ventilating and air conditioning systems, sprinkler systems, power
systems, washtubs, sinks, gas and electric fixtures, stoves, ranges, awnings, screens, window
shades, elevators, motors, dynamos, refrigerators, kitchen cabinets, incinerators, plants and
shrubbery ard all other equipment and machinery, building materials and components,
appliances,” fitiings, and fixtures of every kind in or used in the operation of the buildings
standing or herzatter erected on any of the Premises, together with any and all replacements
thereof and additizns thereto, proceeds or products thereof (collectively, the “Equipment”). The
term “fixtures”, as Wsed herein, means all items that are physically attached to buildings,
including, without limitaticn, items such as equipment used to supply air conditioning, heat, gas,
water, light, laundry, drying, dishwashing, garbage disposal and other services, but excluding
those items that are considered* onsumer goods™ under the law which Mortgagor acquires more
than ten (10) days after the date of the Note;

TOGETHER with all easements, rights-o®wvay or use, rights, strips and gores of land, streets,
ways, alleys, passages, sewer rights, water; water courses, water rights and powers, air rights and
development rights, and all estates, rights, (titles, interests, privileges, liberties, servitudes,
tenements, hereditaments and appurtenances of any nature whatsoever, in any way now or
hereafter belonging, relating or pertaining to the Land and the improvements and the reversion
and reversions, remainder and remainders, and all land Jying in the bed of any street, road or
avenue, opened or proposed, in front of or adjoining the Lland, to the center line thereof and all
the estates, rights, titles, interests, dower and rights of dower, ‘curtesy and rights of curtesy,
property, possession, claim and demand whatsoever, both at law2:d in equity, of Mortgagor of,
in and to the Premises and the improvements and every part and parce] thereof, with the
appurtenances thereto;

TOGETHER with all awards heretofore and hereafter made to Mortgagor fcr t2¢ing by eminent
domain the whole or any part of the Land or any easement therein, including =0y awards for
changes of grade of streets, which awards are hereby assigned to Mortgagee, wno is hereby
authorized to collect and receive the proceeds of such awards and give proper receipts and
acquittances therefor, and to apply the same toward the payment of the mortgage debt,
notwithstanding the fact that the amount owing thercon may not then be due and payable; and
Mortgagor hereby agrees, upon request, to make, exccute, and deliver any and all assignments
and other instruments sufficient for the purpose of assigning said awards to Mortgagee, fiee,
clear and discharged of any encumbrances of any kind or nature whatsoever;

TOGETHER with all right, title and interest of Mortgagor in and to all insurance or other
proceeds of, and any unearned premiums on, any insurance policies required to be maintained by
Mortgagor hereunder;
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TOGETHER with the rents, income, issues and profits of all property covered by this Mortgage
which are assigned to Mortgagee in accordance with the terms of this Mortgage. The term “rents,
income, issues and profits” refer to any monies that Mortgagor may receive by using the Land
for income producing purposes;

TOGETHER with all right, title and interest of Mortgagor in and to all other “general
intangibles,” “accounts” and *“proceeds” (as such terms are defined in the [llinois Uniform
Commercial Code, hereinafter, the “Uniform Commercial Code™) arising with respect to the
property covered by this Mortgage, with respect to which Mortgagee shall have all of the rights
and remedies of a secured party under the Uniform Commercial Code;

TOGETHER. with, to the extent transferable by Mortgagor, all franchises, permits, licenses and
other rights, respect the use, occupation and operation of the Premises and the activities
conducted theresmnand therein;

AND Mortgagor covenants with Mortgagee as follows:

A. REPRESENTATIONS AND WARRANTIES. Mortgagor represents and warrants
that, as of the date hereof, and a* 2’1 times thereafter during the term hereof:

1. Warranty of Title. Subjcet ta-the title exceptions set forth in the Commitment for Title
Insurance issued by Commonwealth Laid Title Insurance Company (File No. 2010 C24841984)
(collectively, the “Permitted Exceptions”™); Mortgagor 1s seized of an indefeasible estate in fee
simple in, and has good and marketable title; iisurable at regular rates, to the Premises, the
Improvements and the Equipment and has goedright, full power and lawful authority to
mortgage, pledge, grant and convey the same as provided herein, and Mortgagee, subject to the
terms of this Mortgage, may at all times peaceably ana quietly enter upon, hold, occupy and
enjoy the Premises in accordance with the terms hereof;

2. Binding Obligations. This Mortgage, the Note-and the Other Loan Documents
(as hereinafter defined) are valid and binding obligations enforceable in accordance with their
respective terms, subject as to enforceability to the availability of <quitable relief and to the
effect of applicable bankruptcy, arrangement or msolvency laws and «other similar state and
federal laws affecting the enforcement of creditor’s rights generally, and the execution and
delivery thereof do not contravene any contract or agreement to which Mortgagor 157a party or by
which Mortgagor or any of its properties may be bound, and do not contravene 20y law, order,
decree, rule or regulation to which Mortgagor is subject;

3. Authority. If Mortgagor is a corporation, or if Mortgagor is a partnership and the
general partner or directing partner thereof is a corporation, the execution of this Mortgage has
been duly authorized by the board of directors of Mortgagor or said general partner or directing
partner, as the case may be. If Mortgagor is a limited liability company, the execution of this
Mortgage has been duly authorized by each member and manager of Mortgagor, and, to the
extent that any member or manager of Mortgagor is a limited liability company, corporation or
partnership, by each member, board of directors and/or partner, as the case may be, of each such
member entity or manager entity.
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4. Secured Indebtedness; Other Loan Documents. This Mortgage and the grants,
assignments and transfers made hereunder are also given for the purpose of securing the
performance of all other obligations of Mortgagor contained herein and in the Note or in any
other documents other than the Note and this Mortgage now or hereafter executed by Mortgagor
and/or others in favor of Mortgagee, which wholly or partially evidence, secure or guaranty
payment of the Note (collectively, the “Other Loan Documents”) and the performance of each
obligation of Mortgagor contained in any renewal, extension, amendment, modification,
consolidation, change of, or substitution or replacement for, all or any part of this Mortgage and
Security Agreement, the Note or any other documents.

B. MORTGAGOR COVENANTS. Mortgagor covenants and agrees that:

1. Payment of the Indebtedness. ~ Mortgagor shall pay all Indebtedness (as defined in
the Note) evideiced by the Note at the time and in the manner provided in the Note and in this
Mortgage in lawful nioney of the United States of America.

2. Payment of Othzi Obligations Secured. Mortgagor shall pay the following, in such
order of priority as Mortgage: may determine in its sole discretion: (a) the Indebtedness (as such
term 1s defined in the Note); (bj all.interest, prepayment premiums, default interest, late charges
and other sums, if and as provided in the Note, this Mortgage or the Other Loan Documents; (c)
all other moneys agreed or provided ‘e ke paid by Mortgagor in the Note, this Mortgage or the
Other Loan Documents; and (d) such aeditional amounts as may be incurred, paid out or
advanced by Mortgagee under any provision of this Mortgage, the Note and Other Loan
Documents and costs and expenses incurred by-Maortgagec in connection with the Indebtedness
© or any part thereof, any renewal, extension, or charge of or substitution for the Indebtedness or
any part thereof, or the acquisitions or perfection ¢i fae security therefor, whether made or
incurred at the request of Mortgagor or Mortgagee.

3. Incorporation by Reference. All the covenants.” conditions and agreements
contained in the Note and the Other Loan Documents are hereby mad~ a part of this Mortgage to
the same extent and with the same force as if fully set forth herein.

4. Performance of Obligations. Mortgagor shall perform and Keep each promise,
agreement and obligation of Mortgagor (a) contained in this Mortgage or 1scoiparated in this
Mortgage by reference or contained in any documents executed by Mortgagor relatzog to the loan
which this Mortgage secures, and (b) required to be performed by Mortgagor in accerdance with
the terms of any lease, as well as any other document which creates or defines Mortgagor’s
rights in the Premises.

5. Maintain Good Standing. If Mortgagor is a corporation, partnership or limited
liabnlity company, maintain, preserve and keep in full force and effect, at all times, its existence,
good standing, franchises, rights and privileges as an entity under the laws of the state of its
organization and the state in which the Premises 1s located and its right to own and operate the
Premises and to transact business in such state(s).

6. Single Purpose Entity.  Until such time as the Indebtedness is paid in full,
Mortgagor has not and shall not: (a) engage in any business or activity other than the ownership,
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operation, development and maintenance of the Premises and activities incidental thereto; (b}
acquire or own any material assets other than (i) the Premises, and (i1) such personal property as
may be necessary for the operation of the Premises; (c) merge into or consolidate with any
person or entity or dissolve, terminate or liquidate in whole or in part, transfer or otherwise
dispose of all or substantially all of its assets or change its legal structure, without in each case
Mortgagee’s consent; (d) fail to preserve its existence as an entity duly orgamized, validly
existing and in good standing (if applicable) under the laws of the jurisdiction of its organization
or formation, or without the prior written consent of Mortgagee, amend, modify, terminate or fail
to comply with the provisions of Mortgagor’s partnership agreement, articles or certificate of
incorporation or similar organizational documents, as the case may be, as same may be further
amended or supplemented, if such amendment, modification, termination or failure to comply
would adverseiv affect the ability of Mortgagor to perform its obligations hereunder, under the
Note or under tlie)Other Loan Documents; (e} own any subsidiary or make any investment 1n,
any person or enbty without the consent of Mortgagee; (f) commingle its assets with the assets of
any of its general panuers, affiliates, principals or of any other person or entity; (g) incur any
debt, secured or unsecurcd, direct or contingent (including guaranteeing any obligation), other
than the Indebtedness, aud trade payables in the ordinary course of its business of owning and
operating the Premises, provided that such debt is paid within sixty (60} days of when incurred;
(h) become insolvent and fail to payits debts and liabilities from its assets as the same shall
become due, (1) fail to maintain its rccords, books of account and bank accounts separate and
apart from those of the general partners, principals and affiliates of Mortgagor, the affiliates of a
general partner of Mortgagor, and any otlier person or entity; (J) enter into any contract or
agreement with any general partner, principal or affiliate of Mortgagor, except upon terms and
conditions that are intrinsically fair and substantially similar to those that would be available on
an arms-length basis with third parties other than any-general partner, principal or affiliate of
Mortgagor; (k) seek the dissolution or winding up in whalz, or in part, of Mortgagor; (1) maintain
its assets in such a manner that it will be costly or difficult1o segregate, ascertain or identify its
individual assets from those of any general partner, principa’ or' affiliate of Mortgagor, or any
general partner, principal or affiliate thereof or any other perssn; (m) hold itself out to be
responsible for the debts of another person; (n) make any loans oradvances to any third party,
including any general partner, principal or affiliate of Mortgagor,’ or~any general partner,
principal or affiliate thereof; (o) fail to file its own tax retumns to the catert-required; (p) fail
either to hold itself out to the public as a legal entity scparate and distinct from any other entity
or person or to conduct its business solely in its own name in order not (1) to mislzad others as to
the identity with which such other party is transacting business, or (i1) to suggest that Mortgagor
is responsible for the debts of any third party (including any general partner, principal et affiliate
of Mortgagor, or any general partner, principal or affiliate thereof); (q) fail to maintain adequate
capital for the normal obligations reasonably foreseeable in a business of its size and character
and in light of its contemplated business operations; (r) file or consent to the filing of any
petition, either voluntary or involuntary, to take advantage of any applicable insolvency,
bankruptcy, liquidation or reorganization statute, or make an assignment for the benefit of
creditors.

C. RIGHTS, AGREEMENTS AND OBLIGATIONS OF MORTGAGOR.

1. Use of Premises; Zoning. If at any time the then existing use or occupancy of any of
the Premises shall, pursuant to any zoning or other law, ordinance or regulations, be permitted
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only so long as such use or occupancy shall continue, Mortgagor will not cause or permit such
use or occupancy to be discontinued without the prior written consent of Mortgagee; and
Mortgagor will not initiate, join in, or consent to any change in any private restrictive covenant,
zoning ordinance, or other public or private restrictions, limiting or defining the uses which may
be made of the Premises or any part thereof.

2. Security Agreements.  Mortgagor hereby grants to Mortgagec a security interest in
and to all of Mortgagor’s right, title and interest in and to any Equipment. This Mortgage shall
also constitute a security agreement. Mortgagee shall have, in addition to all rights and remedies
provided herein, and in any other agreements, commitments and undertaking made by Mortgagor
to Mortgagee, all of the rights and remedies of a “secured party” under the said Uniform
Commercial “Code. This provision shall be self-operative, but the Mortgagor shall, upon
Mortgagee’s {easenable request, execute and deliver to Mortgagee, from time to time, such
further instruments to perfect, re-record, renew, continue or otherwise create or preserve
Mortgagee’s secunty interests in and to any Equipment or other personal property, or for
applicable fixture filings /(including further Security Agrcements) and hereby irrevocably
appoints Mortgagee the atomey-in-fact of Mortgagor to execute, deliver and file such financing
statements and other instrumeris<as Mortgagee may require in order to impose the lien hereof
and the security interest hereunder xpun the Equipment and/or personal property.

3. Construction or Repairs on+iz Premises. Mortgagor agrees to complete in a good
and workmanlike manner all construction-and repairs relating to the Premiscs. Mortgagor will
pay when due all costs relating to any such”construction or repair and will not permit any
mechanic’s lien or other lien against the Premiscs which are not satisfied, released or bonded
against as hereinafter provided. Mortgagor will’ £1} promptly begin and complete any
construction or repair projects; (2) as to any single new construction project costing more than
$500,000, complete any such construction project in grcordance with plans approved by
Mortgagee, which approval shall not be unreasonably withheid, conditioned or delayed, and in
any event such approval shall be deemed given by Mortgagee 1t Mortgagee does not deliver
notice to Mortgagor denying approval within five (5) days alfr -Mortgagee’s receipt of
Mortgagor’s plans for such construction project; (3) allow Mortgagee tO 1ispect any such project
at any time; and (4) replace any unsatisfactory work within thirty (30} days after receiving a
written notice from Mortgagee which requires such replacement. All imprcvenients shall be of
first-class grade quality, material, manufacture and design (a) which conform to fiie standard, if
any, adopted for the building and (b) shall, when completed, be of such character &5t to reduce
the value and utility of the building below its value and utility before such improvemrens. Upon
rcquest by Lender, Mortgagor shall provide any and all documentation regarding the
improvements made, including but not limited to, if applicable, approved plans, architectural
surveys, lien waivers from contractors, subcontractors, vendors and material men for all work
and services, all receipts and invoices as well as any other documentation the Mortgagee requests
in its reasonable discretion.
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4. Repair and Maintenance of the Premises.

(a) Mortgagor shall maintain and keep the Premises in good condition and repair
and shall promptly restore, in a good and workmanlike manner, any buildings which may be
damaged or destroyed.

(b) Mortgagor shall not cause or permit any building or improvement upon the
Premises to be, removed, demolished or structurally altered, in whole or in part, or any fixture or
article of personal property to be removed or destroyed, without the prior written consent of
Mortgagee, except that Mortgagor shall have the right to remove and dispose of, free from the
lien of this Mortgage, such Equipment as from time to time may become worn out or obsolete or
in the ordirary course of business, provided that either (1) simultanecously with or prior to such
removal, any such Equipment shall be replaced with other Equipment of a value at least equal to
that of the replacerEquipment and free from any Security Agreement, and by such removal and
replacement Mortgagcr shall be deemed to have subjected such Equipment to the lien of this
Mortgage, or (2) any ‘ned cash proceeds received from such disposition shall be paid over
promptly to Mortgagee to"be applied to the last installments due on the Indebtedness secured
hereby, without any charge for nrapayment. Notwithstanding anything to the contrary contained
in this Mortgage or in any of the Otlier Loan Documents, Mortgagor shall have the right to make
any and all repairs, restorations, remedelings, removals and replacements in connection with
curing violations issued or noticed by il City of Chicago or any of its agencies or departments.

(¢} Mortgagor will not abandor tiie Premises for more than thirty (30) days or
cause or permit any waste to the buildings, improvements, fixtures or articles of personal
property covered by this Mortgage. The term “wasie” means allowing the Premises to deteriorate
when Mortgagor could prevent the deterioration and loss'in the Premises’ value, to any matenal
extent.

(d) Mortgagor will pay all license fees and similar‘municipal charges for the use
of vaults or other areas now or hereafter used in connection witti the Premises and will not,
unless so required by any governmental agency having jurisdiction, discortinue such use without
the prior written consent of Mortgagee.

(€) Mortgagor shall pay when due all claims for labor perforaies and materials
furnished in connection with the Premises and shall not permit any mechanic’s; miaterialman’s,
laborer’s or other similar lien to be filed against the Premises or any part thereof, or spainst the
revenues, rents, jssues, income or profits arising therefrom. In the event any such lien shail be so
filed, Mortgagor shall cause the same to be removed of record (by payment, posting of bond, or
otherwise) within thirty (30) days after notice thereof. Mortgagor shall, in addition to the foregoing,
do, or cause to be done, at the cost of Mortgagor and without expense to Mortgagee, everything
necessary to preserve in full the lien of this Mortgage.

(f) Mortgagor will comply, and cause all occupants of the Premises to comply,
with all laws, ordinances, orders, rules and regulations of all federal, state, county and municipal
governments and appropriate departments, commissions, boards and offices thereof which, at
any time, are applicable to the Premises and with all requirements, orders and notices of
violation thereof issued by any governmental department.
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(g) 1f Mortgagor fails to comply with this Section, then, in addition to all other rights
or remedies herein set forth, Mortgagee and/or its representatives may, but shall not be obligated to,
enter upon the Premises to protect, restore or repair the same. Any costs or expenses of Mortgagee
incurred in connection with or as a result of Mortgagor’s failure to comply with this Section,
including any cost or expense incurred or expended by Mortgagee in connection with protecting,
restoring or repairing the Premises, shall be payable by Mortgagor on demand and shall be deemed
a part of the Indebtedness secured by the lien of this Mortgage, with interest thereon as herein
provided. Mortgagor hereby waives any claim against Mortgagee arising out of any act or thing
done by Mortgagee pursuant hereto (other than claims arising from the gross negligence or willful
misconduct of Mortgagee).

5. 4ngurance.

(a) Miortgagor shall provide, maintain and keep in force policies of insurance with
respect to each of (h¢ Premises and all Equipment and personal property owned by Mortgagor
with respect to the Prenus<s, as follows:

(i) insurance against loss or damage to the improvements located on
the Premiscs and to the personai preperty by an “All-Risk” insurance policy without any special
exclusions or special conditions, including therein, without intending to limit the nature of the
risks to be insured against by such a peiicy, insurance against risks of fire, lightning, as well as
other risks embraced by coverage of the-{vae known as the special form of extended coverage,
and riot and civil commotion, collapse, vandalisiiv and malicious mischief, and the other risks as
from time to time covered by an All-Risk “ingurance policy and covering demolition and
increased cost of construction due to enforcement u#then current building codes and other laws.
The insurance shall be in amounts sufficient to prever{ Mortgagee or Mortgagor from becoming
a co-insurer under the terms of the applicable policies, Out in any event in an amount not less
than one hundred percent (100%) of the then full replacement-Cust of the improvements located
on the Premises and of the Equipment (exclusive of the cost-ofexcavations, foundations, and
footing below the lowest basement floor) without deduction for plsizal depreciation, evidenced
by a replacement cost endorsement;

(i) I requested by Lender, boiler and pressure vessel insurance,
including air tanks, pressure piping and major air conditioning equipment if the'Piemises contain
equipment of the nature ordinarily covered by such insurance and for an amount'nat less than
Five Million and 00/100 Dollars ($5,000,000.00) or such larger sum as Morigagee may
reasonably require, and with not more than Ten Thousand and 00/100 Dollars ($10,000.00)
deductible from the loss payable for any casualty;

(iii)  Commercial general liability insurance including contractual
liability on an “occurrence basis” for the Premises and to common areas on adjoining properties,
if any, and every part thereof insuring against all losses, claims, demands or actions for personal
injury, including bodily injury, death or property damage occurring upon the Premises, such
insurance to afford immediate protection as of the date of this Mortgage and at all times
thereafter until the Indebtedness is paid in full, and to have a combined single limit of Five
Million and 00/100 Dollars ($5,000,000.00) or such greater limits as Mortgagee shall reasonably
require. Mortgagor may maintain such policy with not more than a Ten Thousand and/00 Dollars
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($10,000.00) deductible; Mortgagor may use Umbrella and/or Excess policy to satisfy such
requirements.

(iv)  Such other insurance as Mortgagee may reasonably require,
including but not limited to insurance required under any lease of the Premises or a portion
thereof.

(b) All policies of insurance to be furnished herecunder shall be effected under
valid and enforceable policies issued by insurers of recognized responsibility, the insurance
policies and the insurers to be satisfactory to Mortgagee with Standard Mortgage Clauses
attached to all policies in favor of and in form satisfactory to Mortgagee, which insurers shall
have a ther{cirrent financial ability and standing equivalent to Best’s Financial Rating and
Policyholders’Rating of at least A:VII and which are authorized to transact fire and casualty and
liability insurance i Mlinois.

(¢) Mortgazor shall pay all premiums and charges for the aforesaid insurance and
upon failure to do so Mo'*gagee may, but shall not be obligated to, make such payments, in
which event the amount so paic by Mortgagee shall be payable by Mortgagor on demand and
shall be deemed a part of th¢ Indebtedness secured hereby. Such policies shall contam a
provision that no act or omission o Mortgagor will affect or limit the obligation of the insurance
company to pay the amount of any loss sustained and shall provide that the policies may not be
canceled, nonrenewed (including any tejésiion or denial of a requested renewal), modified or
have the coverage thereunder reduced except-upon thirty (30) days advance written notice to
Mortgagee. Copies of the insurance policies iegether with appropriate certificates evidencing
such insurance shall be deposited with Mortgagee on the date hereof. Mortgagee shall not,
however, be deemed to have knowledge of the contents ¢f such policies by reason of its custody
thereof. Prior to the expiration of any required insurance policy, Mortgagor shall deposit with
Mortgagee any renewals or replacements thereof or endorseinents thereto. Each such new or
renewal policy shall bear a notation by the insurer or its authorized agent evidencing payment of
the required premium. The minimum limits of the comprehensivi general liability policy of
insurance shall in no way limit or diminish Mortgagor’s liability wider any indemnification
provisions of this Mortgage or the Note. Mortgagee shall have the right,.at any time, on not less
than thirty (30) days’ notice to Mortgagor to require that Mortgagor increase the amounts and/or
types of coverage required to be maintained hereunder to the amounts and/or typesof coverages
then reasonably deemed necessary for property similarly situated as the Premises.

(d) If any portion of the Premises is located in an area (a “Flood Hazard Arca”)
identified by the Secretary of Housing and Urban Development as an area having special flood
hazards and in which flood insurance has been made available by the National Flood Insurance
Act of 1968 and/or the Flood Disaster Protection Act of 1973, as the same may have been or may
hereafter be amended, modified or supplemented, Mortgagor shall additionally keep the
buildings and improvements with respect to such portion of the Premises insured against loss by
flood in an amount at least equal to the lesser of (1) the then outstanding principal balance
secured by this Mortgage, or (2) the maximum limit of coverage available with respect to such
buildings and the improvements under such Acts. Said insurance shall be provided by a company
or companies satisfactory to Mortgagee. Mortgagor represents and warrants to Mortgagee that
the Premises is not located in a Flood Hazard Area.

10
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(€) Mortgagee, from time to time, may furnish to any insurance agency, company
or any other person any information contained in or extracted from any insurance policy required
or delivered to Mortgagee in accordance with this Mortgage and any information concerning the
Indebtedness.

(f) Subject to the provisions below, if any hazard insurance proceeds are
received because of damage to the Premises, then, if there exists an Event of Default,
Mortgagee may use the proceeds to repay all amounts Mortgagor owes under the Note or this
Mortgage or, otherwise, Mortgagee shall make available to Mortgagor all of the proceeds to
repair the damage to the Premises, or Mortgagee may make available to Mortgagor all or part
of the procerds to use for any other purpose approved by Mortgagee (but Mortgagee does not
have to see to the proper use of any proceeds paid over to Mortgagor). If hazard insurance
proceeds are used to repay the sums borrowed under the Note or this Mortgage, such proceeds
shall be applied to these installments of principal last coming due. (Property loss funds will be
paid in accordance with the policy provisions.)

(g) In the event, of loss or damage to the Premises, if Mortgagor does not
promptly make proof of loss o the insurance company, Mortgagee is hereby appointed
Mortgagor’s attorney-in-fact with ‘ull ‘and absolute authonity to: (a) make such preof of loss; (b)
compromise and settle any claim for joss; and (c) give releases or acquiftances to the insurance
company in connection with such settlement of any claim for insurance procceds. Mortgagee’s
appointment as Mortgagor’s attorney-in-fact 1s irrevocable and coupled with an interest, with full
power of substitution, and shall not be affected by Mortgagor’s subsequent disability or
incompetence. Said appointment of Mortgagor’s altorpesy-in-fact will be specific and limited to this
Premises only.

(h) Mortgagor shall not take out separate’insurance concurrent in coverage or
contributing in the event of loss with the insurance coverage riquired to be maintained hereunder
unless Mortgagee is included thereon under a standard Meitgage Clause acceptable to
Mortgagee. Mortgagor shall immediately notify Mortgagee whepéver any such separate
insurance is taken out and shall promptly deliver to Mortgagee tae policy or policies of
insurance. In the event of a foreclosure or transfer of title to either of the Premises in lieu of
foreclosure, or by purchase at foreclosure sale, all interest in any insurance poliszies then in force
shall pass to Mortgagee or any transferee or purchaser, as the case may be.

6. Taxes and Other Sums Which Mortgagor Must Pay.

(a) Mortgagor agrees to pay on or before the date of delinquency, any and all
general and special city and county taxes of every kind and nature, any and all real estate,
property and ad valorem taxes, personal property taxes, assessments, water rates, sewer rents,
fines, impositions, levies, permits, inspection and license fees, all special assessments for
public improvements (without permitting any improvement bond to be issued for special
assessments) and all other charges now or hereafter levied or imposed upon or assessed against
the Premises or any part thereof by any municipality or other governmental authority or upon
the revenues, rents, issues, income and profits of the Premises or arising in respect of the
occupancy, use or possession thereof or the use of walks, chutes, areas and other space beyond
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the lot line of the Premises and on or abutting the public sidewalks and/or highways in front or
adjoining the Premises or pursuant to any environmental protection act for the use of any
furnace, compactors, incinerators, parking areas or for other matters covered by any such act,
together with any penalties and interest on any of the foregoing (hereinafter collectively
referred to as “Taxes™), and in default thereof, Mortgagee may pay the same, which costs of
Mortgagee shall be secured by this Mortgage with interest thereon as herein provided.
Mortgagor will repay all such costs upon demand. Mortgagor shall notify Mortgagee
immediately upon receipt by Mortgagor of any notice of increase in the assessed value of either
of the Premises and agrees that Mortgagee, in the name of Mortgagor, may (but shall not be
obligated to) contest by appropriate proceedings such increase in assessment. Mortgagor agrees
to notify Munzagee and the appropriate taxing authorities immediately upon the happening of
any event whicii does or may affect the value of the Premises, the basis of the Premises or the
availability of any sxemption to which Mortgagor is or may be entitled.

(b) Mortgazor agrees to pay no later than the date of delinquency: (1) all Taxes,
encumbrances, charges ana liens relating to the Premises; (ii) all costs, fees and expenses of this
Mortgage; (iit) all lawful fees or charges for any statement regarding the obligation secured by
this Mortgage; (iv) such other eharges as Mortgagee deems reasonable for services rendered by
Mortgagee and furnished at the request of Mortgagor, to the extent permitted by law; and (v) all
payments and monetary obligations reguired of the owner of the Premises under any declaration
of covenants, conditions or restrictions relating to the Premises.

(c) Mortgagor agrees to pay anv and all taxes, charges, fees and/or levies by
reason of Mortgagee's ownership of the Note andsor this Mortgage and/or resulting from the
exercise by Mortgagee of any of its rights and/or i<ricdies provided for under this Mortgage,
except for income, franchise and similar taxes of Morfzagee. The obligations assumed by
Mortgagor pursuant to this paragraph shall survive the exercise-by Mortgagee of any of its rights
and/or remedies under this Mortgage.

(d) If Mortgagor fails to make any payment reqawed by this Paragraph 6,
Mortgagee may elect (but shall not be obligated) to make or advance tiae payment, together with
any costs, expenses, fees or charges which might be imposed by Mortgagee;at its sole option.
Mortgagor shall, on demand, reimburse Mortgagee for any and all such.zounts paid by
Mortgagee and any such payments shall be deemed part of the Indebtedness sesured by lien of
this Mortgage.

7. Assignment by Morteagor of Awards and Damages to Mortgagee.

Mortgagor assigns to Mortgagee all amounts due, paid or payable to Mortgagor because
of a judgment, settlement or compromise relating to or made in connection with: (a) any injury
or damage to the Premises; (b) the transaction for which financing is provided under the Note; or
(c) any condemnation proceeding affecting the Premises (or any part of either of the Premises).
The terms *“judgment, settlement or compromise” refer to the result of a legal dispute that is
resolved either before a court or settled by the parties to the legal dispute. Mortgagee may, at its
option, commence, intervene in, appear in and prosecute in its own name any action or proceeding,
and may make any compromise or settlement in connection with any such action or proceeding. If
requested by Mortgagee, Mortgagor agrees to execute, within five (5) days after such request, any
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additional documents relating to the assignment given by this paragraph. Subject to the provisions
of Paragraph 5(g) above, if any proceeds are received pursuant to this paragraph, Mortgagee, at its
sole option, may (1)} use the proceeds to repay all amounts Mortgagor owes under the Note or this
Mortgage; (2) use or make available to Mortgagor all or part of the proceeds to repair any damage
to the Premises; or (3) make available to Mortgagor the proceeds for any other purpose approved by
Mortgagee (but Mortgagee does not have to see to the proper use of any proceeds paid over to
Mortgagor).

8. Sums Advanced; Qther Costs.

(a) Mortgagor agrees to immediately pay upon ten days written notice, any
sums advaricen or paid by Mortgagee under any clause or provision of this Mortgage. Any
such sum paid, «atil repaid, will be secured by this Mortgage and will bear interest from the
date it was advanced or paid pursuant to the terms of the Note.

(b) If any action or proceeding is commenced by or against Mortgagee, including
an action to foreclose this/Viortgage or to enforce, declare or adjudicate any rights or obligations
under this Mortgage or affecting e Premises, or if it otherwise becomes necessary to defend or
uphold the lien of this Mortgage, Mortgagee may appear, defend, prosecute, retain counsel and
take such action as Mortgagee shall Aeem advisable, and the costs thercof (including without
limitation, reasonable attorneys’ fees” and disbursements and all applicable statutory costs,
allowances and disbursements), together »w ili interest at the Applicable Interest Rate (or at the
Default Rate if an Event of Default exists), shall be paid by Mortgagor, on demand, to
Mortgagee and shall be secured by this Mortgagz. In any action or proceeding to foreclose this
Mortgage or to recover or collect the Indebtedress, the provisions of law relating to the
recovering of costs, disbursements and allowances shait przvail unaffected by this covenant.

9. Mortgagor’s Right to Collect and Receive Rents and Frofits.

(a) As further security for the payment of the Indeytadness, Mortgagor hereby
assigns to Mortgagee all of Mortgagor’s right, title and interest in ara to‘any rents, income and
profits from the Premises and atl of Mortgagor’s right, title and interest.in and to all leases and
other documents evidencing such rents, issues and profits now or hereaftcr i effect and any
and all deposits held as security under said leases, and shall, upon demard, deliver to
Mortgagee an executed counterpart of each such lease or other document. Nothing in the
foregoing sentence shall be construed to bind Mortgagee to the performance of any of the
covenants, conditions or provisions contained in any such lease or other document or otherwise
to impose any obligation on Mortgagee (including, without limitation, any liability under the
covenant of quiet enjoyment contained in any lease or in any law of the State in which the
respective Premises is located if any tenant shall have been joined as a party defendant in any
action to foreclose this Mortgage and shall have been barred and foreclosed thereby of all
right, title, interest and equity of redemption in the Premises), except that Mortgagee shall be
accountable for any money actually received pursuant to such assignment. Such assignment and
grant shall continue in effect until the Indebtedness secured by this Mortgage 1s paid in full, the
execution of this Mortgage constituting and evidencing the irrevocable consent of Mortgagor to
the entry upon and taking possession of the Premises by Mortgagee pursuant to such grant,
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whether foreclosure has been instituted or not and without applying for a receiver. The above
assignment is a present assignment effective immediately.

(b) Notwithstanding the foregoing provisions of this paragraph, until Mortgagee
declares an Event of Default under the Note or this Mortgage, Mortgagee hereby waives the right
to enter upon and take possession of the Premises for the purpose of collecting said rents, issues
and profits, and Mortgagor shall have the right to collect and keep the rents, income and profits
from the Premises as they become due. Mortgagor agrees to use such rents, issues and profits in
payment of principal and interest becoming due on this Mortgage and in payment of taxes,
assessments, sewer rents, water rates and carrying charges becoming due against the Premises,
but such right of Mortgagor may be revoked by Mortgagee upon any default under the terms,
covenants or conditions of this Mortgage or the Note secured hereby.

(¢).with respect to any lease referred to above or which at any time is covered by
any such agreement 6+ any such assignment of lessor’s interest in such lease, Mortgagor will
fulfill or perform each an4 zvery condition and covenant of the same to be fulfilled or performed
by the lessor thereunder;-give prompt notice to Mortgagee of any notice of default by the lessor
thereunder received by Morttgagor together with a complete copy of any such notice, and
enforce, short of termination thereed, the performance or observance of each and every covenant
and condition thereof by the lessee thereunder to be performed or observed.

(d) If an Event of Defau!* occurs and is continuing under the Note or this
Mortgage, Mortgagee, either in person or by 2gent (or by a receiver appointed by a court), may
enter and take possession of the Premises. Upornsuch entry, Mortgagee may operate and manage
the Premises, and may (1) make, cancel, enforce or'modify leases; (2) obtain and eject tenants;
(3) set or modify rents; (4) apply any amounts collected. less costs and expenses of operation and
collection, to any Indebtedness secured by this Mortgage and in such order as Mortgagee may
determine; (5) pay reasonable commissions for the collection ot rents, (6) make such repairs and
improvements on and to the Premises to make and keep them rentable to the best advantage, and
(7) take any other action as Mortgagee deems reasonable. Mortgagee/may advance monies to the
receiver for such purposes and any monies expended or advanced by Mortgagee or the receiver
shall be repaid out of the rents collected. Mortgagee or any receiver wlhiie in possession of the
Premises shall only be liable to account for the rents actually received, and, if the expenses of
Mortgagee or any receiver in managing the Premises shall exceed the amount of the rents
actually received, the deficit shall be added to the principal Indebtedness and“1ts repayment
secured by this Mortgage.

{e) Except for the application of such payments, Mortgagee will not be liable to
any person for the collection or noncollection of any rents, income, issues or profits, nor for the
failure to assert or enforce any of the foregoing rights previously held by Mortgagor. Mortgagor
hereby irrevocably appoints Mortgagee as its attorney-in-fact, coupled with an interest, to receive
and collect all rent, additicnal rent and other sums due under the terms of cach lease (as set forth
in this Article 9) and to direct any tenant, by written notice or otherwise, to forward such rent,
additional rent or other sums by mail or in person to Mortgagee. Any action taken by Mortgagee
in accordance with this paragraph will not cure or waive any default by Mortgagor hereunder or
under the Note, be deemed a waiver of any notice of default, delivered by or on behalf of
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Mortgagee hereunder nor invalidate any act done or taken by Mortgagee following the delivery
of a default notice.

(f) Mortgagor shall have no right or power, as against Mortgagee without its
consent, which consent will not be unreasonably withheld, conditioned or delayed, to cancel,
abridge or otherwise materially modify the leases or subleases of the Premises or any of the
terms, provisions or covenants thereof, and Mortgagor shall not do so without such consent.
Notwithstanding the foregoing or anything else to the contrary in this Mortgage or any Other
Loan Document, Mortgagor shall have the right to terminate the leases of portions of the
Premises existing as of the date of this Mortgage.

{g) Upon notice and demand, Mortgagor will, from time to time, execute,
acknowledge and-deliver or cause to be executed, acknowledged and delivered to Mortgagec, in
form satisfactory 1o -Mortgagee, one or more separate assignments (confirmatory of the general
assignment provided in this paragraph) of the lessor’s interest in any lease or sublease now or
hereafter affecting the whole or any part of the Premises, restricting Mortgagor’s right or power,
as against Mortgagee, without Mortgagee’s consent, to cancel, abridge or otherwise modify, or
accept prepayments of installments of rent to become due under, any lease or sublease hereafter
in existence, which is of the characteias aforesaid. Mortgagor shall pay to Mortgagee on demand
any expenses reasonably incurred. by Mortgagee in connection with the preparation and
recording of any such assignment or-2greement. The provistons of this paragraph and such
separate agreement shall be cumulative ang shall be construed together; however, in the event of
any conflict between the provisions of such/separate agreement and those contained in this
paragraph, the provisions contained in the separais azreement shall control and be binding.

10. Injury to Property. Mortgagor agrees that all causes of action which Mortgagor
has or may have for damages or injury to the Premises or-in connection with the transaction
financed in whole or in part by the funds evidenced by the/Ncte, are, at Mortgagee’s option,
assigned to Mortgagee. The term "causes of action” refers to a legal right which may be the basis of
a lawsuit, and includes, among other things, claims arising in“tory, by contract or fraud or
concealment of material fact. The proceeds from any recovery will be pa d to Mortgagee who, after
deducting all of its expenses, including reasonable attomeys” fecs, may apoiy such proceeds to the
sums secured by this Mortgage or to any deficiency under this Mortgage or may re'ease any money
so received by it, at Mortgagee’s option, as Mortgagec may elect. Mortgagee may; at its option,
appear in and prosecute in its own name any action or proceeding to enforce any such cause of
action and may make any compromise or settlement. Mortgagor agrees to execute any further
assignments and other instruments as may be necessary to effectuate this paragraph, as Mortgagee
may request. Mortgagor shall pay to Mortgagee on demand any expenses incurred by Mortgagee
in connection with the preparation and recording of any such assignment or agreement.

11. Compliance with Environmental Laws. Mortgagor shall comply at all times with the
terms of that certain Environmental Indemnity of even date herewith executed by Borrower in
favor of Mortgagee (the “Environmental Indemnity”).
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12. Statements and Notices.

(a) Mortgagor, within ten (10) days after request is made in person or within
fifteen (15) days after request is made by mail, shall furnish to Mortgagee, without charge, a
written statement, duly acknowledged, which sets forth (1) the total amount currently owed under
this Mortgage, the Note and any other note secured by this Mortgage, and (2) whether any
counterclaim, deduction, offset or defense exists against the amounts owed under the Note, this
Mortgage or any other note secured by this Mortgage. As used herein, the term “duly
acknowledged” shall mean signed before a notary public or other authorized official.

(b) Mortgagor shall do, execute, acknowledge and deliver, at Mortgagor’s sole
cost and expense, any further acts, deeds, conveyances, mortgages, assignments, estoppel
certificates, notizes of assignment, transfers and assurances as Mortgagee may reasonably
require, from tini¢ 4o time, in order to better assure, convey, grant, assign, transfer and confirm
unto Mortgagee, the nzhts now or hereafter intended to be granted to Mortgagee under this
Mortgage, any other insqument executed in connection with this Mortgage or any other
instrument under which Msitgagor may be or may hereafter become bound to convey, mortgage
or assign to Mortgagee for carvipg out the intention of facilitating the performance of the terms
of this Mortgage. Mortgagor hereby appoints Mortgagee its true and lawful attomey-in-fact to
cxecute, acknowledge and delives for and in the name of Mortgagor any and all of the
instruments mentioned in this paragraphiand this power, being coupled with an interest, shall be
irrevocable as long as any part of the Indébtodness secured hereby remains unpaid.

13. Financial Statements and Records. Mortgagor shall keep adequate books and
records of account in accordance with generally «dccepted accounting practices consistently
applied. Mortgagor shall deliver or cause to be delivered to Mortgagee during the entire term of
the Indecbtedness:

(a) Annual financial information as required by Section (14) hereof;

(b) Any other financial statement, report or other infirmation Mortgagee may
reasonably require from time to time regarding Mortgagor, the Premises ait¢ any guarantor of the
Indebtedness. Mortgagor authorizes Mortgagee, at any time, prior to payraent in full of the
Indebtedness, or within one (1) year following foreclosure of the Premises ‘te obtain any
information that Mortgagee may reasonably require, including credit informatico.-from other
sources (such as credit reporting agencies), concerning Mortgagor, the Premises, the-opcration of
the Premises and any guarantor of the Indebtedness. In addition, Mortgagor shall keep and
maintain at all times at the Premises, or such other place as Mortgagee may approve in writing,
complete and accurate books of account and records adequate to reflect correctly the results of
the operation of the Premises and copies of all written contracts, leases, and other documents
which affect the Premises. Such books, records, contracts, lease and other documents shall be
subject to examination, inspection and copying on reasonable notice at any reasonable time by
Mortgagee. Mortgagee agrees that the Mortgagor’s office is an approved location of records;

(¢} All books, records, accounts and financial statements required hereunder shall
be accurate and complete in all material respect, shall represent fairly the financial position of the
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Mortgagor and/or the operation of the Premises and, unless waived by Mortgagee, shall be
prepared in accordance with generally accepted accounting principles.

14. Financial Information.

(a) Mortgagor shall provide to Mortgagee within ninety (90) days after the end of
each calendar year during the term of this Indebtedness, unaudited financial statements for the
calendar year then ended. Mortgagee, at Mortgagor’s reasonable cost and expense and upon
reasonable prior notice, shall have the right, within one hundred fifty (150) calendar days after
the end of each calendar year or fiscal year, as applicable, during the term of the Indebtedness,
by its accountants or representatives, to audit the information set forth in the Financial
Information (the financial information provided to Mortgagee pursuant to this Section is
sometimes hereinafter referred to as the “Financial Information.”) provided by Mortgagor, and in
connection with-such audits, to examine Mortgagor’s records with respect thereto (including
“supporting data and sa'es and excise tax returns) subject to any prohibitions or limitations on
disclosure of any such {afa under applicable law or regulation. Mortgagor’s obligation under this
Section to provide Mortgazor’s financial information and to provide the financial information for
the facility to Mortgagee shal. be deemed a non-monetary obligation for purposes of this
Mortgage.

15. Further Encumbrances; Conveyance of Premises.

(a) Mortgagor acknowledges thai-Mortgagee has a valid interest in maintaining
the value of the Premises so as to ensure that, should Mortgagor default in the repayment of the
Note, Mortgagor shall not, except for this Mortgagc and other mortgages assigned to and held of
record by Mortgagee, further encumber the Premiscs’or any part thereof for debt without the
prior written consent of Mortgagee.

(b) Mortgagor shall not, without the prior written.Consent of Mortgagee, which
may be granted or withheld at Mortgagee’s sole discretion but wiaich shall not be unreasonably
withheld, sell, transfer or convey the Premises, or any part thereof, or j:ermit the Premises or any
part thereof to be sold, transferred or conveyed, or pledge the Premis¢s or any part thereof,
unless the Indebtedness is paid in full at the time of such transaction. A sale, transfer or
conveyance within the meaning of this paragraph shall be deemed to include-{1, an installment
sales agreement wherein Mortgagor agrees 1o sell the Premises or any part thercofior a price to
be paid in installments; (2) an agreement by Mortgagor leasing all or substantiallvaall of the
Premises other than for occupancy, or a sale, assignment or other transter of, or the grant of a
security interest in, Mortgagor’s right, title and interest in and to any leases or any rents; (3) the
voluntary or involuntary sale, conveyance or transfer of any of Mortgagor’s membership
interests {or the membership/ownership interests of any limited liability company or other entity
that 15 a member, directly or indirectly, of Borrower), or the creation or issuance of new
membership interests by which any of the Mortgagor’s membership interests shall be vested in a
person or persons who are not members on the date hereof, whereby there is a change in the
ownership as of the date of this Mortgage of more than forty-nine (49%) percent of the direct or
indirect membership interests i Mortgagor; or (4) any change in the legal or equitable
ownership of the Premises or any portion thereof, whether or not of record. Mortgagee shall not
be required to demonstrate any actual impairment of its security or any increased risk of default
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hereunder in order to declare the debt secured hereby immediately due and payable upon
Mortgagor’s sale, transfer, conveyance or further encumbrance of the Premises without
Mortgagee’s consent. Except as otherwise provided herein, this provision shall apply to every
sale, transfer, conveyance, or further encumbrance of the Premises or any portion thereof
regardless of whether voluntary or not, or whether or not Mortgagee has consented to any
previous sale, transfer, conveyance or further encumbrance of the Premises or any portion
thereof.

16. Corporate Stamp Taxes. In the event that corporate stamp taxes should be required
upon the Note, Mortgagor agrees that it will immediately remit to Mortgagee the amount of the
stamp taxes held to be so due. In the event Mortgagor fails to make such payment within five (5)
days after writicn notice thereof, Mortgagee is authorized to purchase the necessary stamps and
add the cost of same to the next payment due hereunder. Such payment shall be deemed an
indebtedness securcd by this Mortgage and shall be collectible in like manner as the principal
indebtedness secured by this Mortgage.

17. Condemnation~ In the event of a condemnation, or taking in lieu thercof, by
purchase or otherwise, of all_or .4 material part of any of the Premises by any governmental
authority or agency having jurisdiction, then the entire unpaid Indebtedness including any
additional monies advanced hereunder-shall, at the option of Mortgagee, become immediately
due and payable. The condemnation, o2 iaking in lieu thereof, by purchase or otherwise, of the
whole or any part of any of the Premises, si:all not reduce the interest provided to be paid on the
Indebtedness, notwithstanding any statutory provisions to the contrary. The application of any
award from such Taking towards the payment of thic,Indebtedness shall not trigger any additional
interest charges or prepayment premiums.

18. Casualty. Mortgagor will give Mortgagee piornrt notice of any substantial damage
or destruction of the improvements on the Premises or to sny, Equipment or other personal
property with respect to the Premises and in case of loss covered by policies of insurance,
Mortgagee is hereby authorized to make proof of loss if not prompity-made by Mortgagor. Any
expenses incurred by Mortgagee in the collection of insurance procecdsy together with interest
thereon from the date of such expense at the rate provided under the Note. shall be added to and
become a part of the Indebtedness secured hereby and shall be reimbursed by Mortgagor to
Mortgagee immediatcly upon demand. Pursuant to the terms and conditienscset forth in
Paragraph 5(f) hereof, such net proceeds shall be applied by Mortgagee, upon or i1eduction of
the Indebtedness or to the cost of rebuilding or restoration of the improvements on the inortgaged
property so damaged. Should Mortgagor decide to rebuild or repair the improvements on such of
the Premises, then the repair, restoration, replacement or rebuilding of the improvements on the
Premises shall be to a condition of at least equal value as prior to such damage or destruction.

19. Further Acts. Mortgagor will, at the cost of Mortgagor, and without expense to
Mortgagee, do, execute, acknowledge and deliver all and every such further acts, deeds,
conveyances, mortgages, assignments, notices of assignments, transfers and assurances as
Mortgagee shall, from time to time, reasonably require, for the better assuring, conveying,
assigning, transferring, and confirming unto Mortgagee the property and rights hereby
mortgaged, granted, bargained, sold, conveyed, confirmed, pledged, assigned, warranted and
transferred or intended now or hereafter so to be, or which Mortgagor may be or may hereafter
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become bound to convey or assign to Mortgagee, or for carrying out the intention or facilitating
the performance of the terms of this Mortgage and Security Instrument or for filing, registering
or recording this Mortgage and Security Instrument, or for complying with all applicable laws.
Mortgagor, on reasonable demand, will execute and deliver and hereby authorizes Mortgagee to
execute in the name of Mortgagor or without the signature of Mortgagor to the extent Mortgagee
may lawfully do so, one or more financing statements, chattel mortgages or other instruments, to
evidence more effectively the security interest of Mortgagee in the Premises. Mortgagor grants to
Mortgagee an irrevocable power of attorncy coupled with an interest, for the purpose of
exercising and perfecting any and all rights and remedies available to Mortgagee at law and in
equity, including without limitation such rights and remedies available to Mortgagee pursuant to
this Section 19.

D. EVENTS OF DEFAULT.

1. Events ot Lefault. Each of the following events will constitute an “Event of Default”
under this Mortgage:

(a) Mortgagor tails-to pay any amount due to Mortgagee under the Note or under
this Mortgage within ten (10) cdays.after due, or if no due date is provided for, within ten (10)
days after written demand therefor is made;

(b) Mortgagor fails to pay-any Tax, water rate, sewer rate or assessment prior to
delinquency or fails to furnish to Mortgagee, within ten (10) days after request therefor 1s made,
evidence that all such Taxes, water rates, sewer rates and assessments are or have been fimely
paid prior to delinquency;

(c) Mortgagor fails to keep, observe or perform any other promise, condition or
agreement contained in this Mortgage or the Note, or airy other documents described herein or
therein or delivered in connection herewith or therewith, and ;uch-failure is not remedied within
twenty (20) days after written notice to Mortgagor thereof, provided, however, that if such
failure is not capable of being cured or remedied within said twent;; £20) day period, then if
Mortgagor fails to promptly commence to cure the same and thereafter dilijzently prosecute such
cure to completion within forty-five (45) days after written notice thereof;

(d) There is a material misstatement in any certificate and/or certitication delivered
in connection with the Note or this Mortgage, or any representation, disclosure, warrar.ty. statement,
financial information, application and/or other instrument, record, documentation or paper made or
furnished by or on behalf of the Mortgagor in connection with the Indebtedness and secured by this
Mortgage shall be materially misleading, untrue or incorrect;

(¢) There is any actual or threatened waste or material alteration, removal or
demolition of any building or other improvement on the Premises, or any part thereof, without
the prior written consent of Mortgagee, if such consent is expressly required in this Mortgage;

(f) Mortgagor shall abandon the Premises or any part thereof for more than thirty
(30) consecutive days;
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(g) Mortgagor fails to maintain the buildings on the Premises in good condition
and repair as required in this Mortgage;

(h) Mortgagor changes or permits to be changed the character or use of the
Premises or Mortgagor uses or permits the Premises to be used for any unlawful purpose or any
purpose by which the risk of fire or other hazard is increased, unless Mortgagee gives its prior
written consent to such changed or unauthorized use;

(i) Mortgagor sells, transfers, assigns, conveys, alienates and/or encumbers the
Premises, or any part thereof, or any interest therein, or any rents, issues or profits arising from
the Premises, without Mortgagee’s prior written consent;

- Except for advance rent and security deposits which are payable by a tenant
upon execution ¢f znew lcase covering all or a portion of the Premises, Mortgagor receives or
collects rent from anj_ienant of all or any part of the Premises for more than one (1) month in
advance or otherwise sh4il do or suffer to be done anything whereby the security of this
Mortgage shall be materia’ly impaired, in the judgment of Mortgagee, reasonably exercised, by
virtue of the impairment of th¢ rents of the Premises;

(k) Mortgagor fails (o duly account to Mortgagee’s reasonable satisfaction at such
time or times as Mortgagee may reasorahly require for any of the sccurity or proceeds thereof
coming into the control of Mortgagor;

() Any action or proceeding is.commenced by any governmental authority with
respect to curing violations or maintenance of the P{emises, which is not dismissed within ninety
(90) days thereafter;

(m)Mortgagor fails to use commercially rcasopable efforts to comply with any
order or notice of violation of a law or ordinance relating to.the Premises issued by any
governmental authority claiming jurisdiction over the Premises;

(n) Mortgagor fails to assign and deliver to Mortgagee, witiuin ten (10} days after
notice and demand is made to the extent same can be assigned and uelivered, the policies
insuring the buildings against loss by fire, or fails to timely reimburse Mortgagee-for premiums
paid on such insurance to the extent paid by Mortgagee;

(o) Mortgagor fails, within thirty (30) days after request therefor is.inade, to
furnish to Mortgagee a statement of the amount due on this Mortgage and whether any offsets or
defenses exist against the mortgage debt;

(p) Any fixture, chattel or article of personal property covered by this Mortgage 1s
wholly or partially removed, demolished or destroyed, unless (1) the same are promptly replaced
by similar fixtures, chattels or articles of personal property of a quality at least equal to the item
or article removed, demolished or destroyed, (2) Mortgagor is the sole owner of the replacement
property and (3) such replacement property is free from any lien, claim, chattel mortgage or
other encumbrance and free from any reservation of title thereto;
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(g) Tf Mortgagor fails to pay any recordation or transfer tax assessed on this
Mortgage;

(r) A receiver, liquidator or trustee shall be appointed for Mortgagor or for any of
its property, an assignment shall be made for the benefit of creditors, Mortgagor shall be
adjudicated a bankrupt or insolvent, or any petition for bankruptcy, reorganization or
arrangement pursuant to the Federal Bankruptcy Code, or any similar federal or state statute,
shall be filed by or against Mortgagor, unless such appointment, assignment, adjudication or
petition was involuntary, in which event only if the same is not discharged, stayed or dismisse
within sixty (60) days; '

's) A final non-appealable judgment (or, if the judgment was not appealed, a final
judgment for which the time to appeal has expired) for the payment of money shall be rendered
against Mortgagor-and Mortgagor shall not discharge the same or cause it to be discharged
within thirty (30) dayz from the entry thereof, or shall not appeal therefrom or from the order,
decree or process upon’wlich or pursuant to which said judgment was granted, based or entered
within the applicable appeziperiod, or shall not thereafter secure a stay of execution pending such
appeal, and such judgment viould materially adversely affect the Mortgagor’s ability to make
payments under the Note and this Maiizage;

(t) Mortgagor shall have soncealed, removed and/or permitted to be concealed or
removed any substantial part of its property and/or assets with the intent to hinder, delay or
defraud Mortgagee of any of its property and/or assets which may be fraudulent under any
federal or state bankruptcy, fraudulent conveyancsor similar law now or hereafter enacted, or if
Mortgagor shall have made any transfer of any of 1ts property and/or assets to or for the benefit
of a creditor at a time when other creditors similarly situated have not been paid, or if the
Mortgagor shall have suffered or permitted to be suffered, while insolvent, any creditor to obtain
a lien upon any of its property and/or assets through legal preceedings or distraint which is not
vacated within sixty (60) days from the date of entry thereof;

(u) Any of the events enumerated in clauses (r) throug'i {t) of this Section shall
happen to any Guarantor or any of its property, and such event or occurreace is not remedied or
cured within sixty (60) days after written notice thereof;

(v) Any Guarantor defaults under or attempts to withdraw, cancei or disclaim
liability under any guaranty or guaranties given to Mortgagee. Notwithstanding anything to the
contrary contained herein or in any of the Other Loan Documents, the death of the Guarantor
shall not constitute an Event of Default under the Note, this Mortgage or any Other Loan
Document;

(w)Mortgagor or any Guarantor defaults under any other note, instrument,
agreement, pledge, mortgage or encumbrance evidencing and/or securing the Indebtedness or
any other indebtedness of Mortgagor to Mortgagee, and such event or occurrence is not remedied
or cured within thirty (30) days after written notice thereof;

(x)  Any of the membership interests of Borrower are assigned or transferred in
violation of the provisions of this Mortgage without the express consent of Mortgagor;
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(y)  Any Event of Default under the Note or Other Loan Documents.

E. REMEDIES OF MORTGAGEE. Upon the occurrence of an Event of Default,
Mortgagee possesses certain rights and remedies, among which are the following:

1. Failure of Mortgagor to Comply with this Mortgage.  Upon the occurrence of an
Event of Default, Mortgagee may (a) take whatever action Mortgagee deems necessary to protect
the security of this Mortgage, including enter upon the Premises for such purposes; (b) pay,
purchase, contest or compromise any encumbrance, charge or lien which Mortgagee deems to be
superior to this Mortgage and (c) perform such act or pay such charge on behalf of Mortgagor.
Mortgagee has no obligation to take any such actions and, if it chooses to take action, may do so
without notice or demand upon Mortgagor and without releasing Mortgagor from any obligation
under this Morigage. If Mortgagee takes any such action, Mortgagor agrees to repay,
immediately upon-demand, any amounts expended by Mortgagee plus interest at the rate set
forth in the Note, whick amounts plus interest shall be secured by this Mortgage.

2. Morteagee’s Rzt to the Appointment of a Receiver.

(a) If Mortgagee nitiates an action to foreclose on this Mortgage or 1n the event
of any actual or threatened waste to any part of the Premises, Mortgagee will be entitled to have
the court appoint a receiver. The receiver-may be appointed without Mortgagee giving notice to
Mortgagor thereof and without regard-to the value of the Premiscs as sccurity for the
Indebtedness secured hereby, or the solvency or insolvency of any person then hable for the
paymeut of the Indebtedness.

(b) Following and during the continuance of an Event of Default, a receiver for
the Premises may be appointed upon the application of Mo.tgagee, which application Mortgagor
hereby agrees not to contest. Mortgagee or any receiver of the remises may at any time or from
time to time, in its or his/her discretion, make advances to efrect performance of such covenant
on behalf of Mortgagor; and all monies so advanced by Mortgagee or such recetver, together
with interest thereon, shall be deemed a part of the Indebtedness stcured by the lien of this
Mortgage.

3. Mortgagee’s Right to the Appointment of a Managing Agent. If, ~20 -~ any time
following and during the continuance of an Event of Default, the management or'miaintenance of
the Premises shall be determined by Mortgagee to be unsatisfactory, Mortgagor shait-emmnloy, for
the duration of such default, as managing agent of the Premises such person or firm as, from time
to time, shall be approved by Mortgagee, in its reasonable discretion.

4. Acceleration Clause: Right of Mortgagee to Declare All Sums Due.  Upon the
occurrence and during the continuance of any Event of Default, Mortgagee will have the right, at
its option, to declare any Indebtedness and obligations secured by this Mortgage, irrespective of
the maturity date specified in the Note or any note or agreement evidencing the same, due and
payable immediately upon such declaration.

5. Payment of Rent,
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(a) Mortgagor will, following an Event of Default, pay monthly in advance to
Mortgagee, or to any receiver appointed to collect said rents, issues and profits, the fair and
reasonable rental value for the use and occupation of the Premises or of such part thereof as may
be used and occupied by Mortgagor, and upon default in any such payment will vacate and
surrender possession of the Premises to Mortgagee or to such receiver. If Mortgagor fails to so
surrender possession of the Premises, Mortgagor may be evicted by summary dispossess
proceedings, and Mortgagee reserves the remedy of ejectment,

(b) In the event there is a foreclosure sale hereunder and at the time of such sale,
Mortgagor or Mortgagor’s representatives, successors or assigns, or any other persons claiming any
interest in the Premises by, through or under Mortgagor, are occupying or using the Premises, or
any part thesco?, then, to the extent not prohibited by applicable law, cach and all shall, at the option
of Mortgagee Or.the purchaser at such sale, as the case may be, immediately vacate the portion of
the Premises occumied by Mortgagor or become the tenant of the purchaser at such sale, which
tenancy shall be a terancy from day-to-day, terminable at the will of either landlord or tenant, at a
reasonable rental per day based upon the value of the Premises occupied or used, such rental to be
due daily to the purchaser.“urther, to the extent permitted by applicable law, in the cvent the tenant
fails to surrender possession ¢f tpz Premises upon the termination of such tenancy, the purchaser
shall be entitled to instifute and mziniain an action for unlawful detainer of the Premises in the
appropriate court of the county in which-the Premises 1s located.

6. Right to Demand Payment upors-Change in Tax Laws. In the event of the passage of
any laws which (a) deduct from the value of rcal\property for the purposes of taxation any lien
thereon (b) change in any way the laws for the taxation of mortgages for state or local purposes
or the manner of the collection of any such taxes (such.as the postponement of the payment of all
or any part or the real or personal property taxes) so 2s:to affect this Mortgage, (c) render it
illegal for Mortgagor to pay any taxes referred to in Section-(b) above or cause the payment of
any taxes by Mortgagor to result in the violation of the usury laws or other laws of general
application affecting the rights of Mortgagors in the State in whiclithe Premises are located, then
Mortgagee shall have the right, at Mortgagee’s sole option, to declar¢ the Indebtedness secured
by this Mortgage to be due on a date to be specified by Mortgagee upcn not less than thirty (30)
days’ prior written notice to Mortgagor. This option to require repaymen: . will be ineffective if
Mortgagor is permitted by law to pay the taxes in addition to all of the payments required by this
Mortgage and, prior to the due date of the taxes, Mortgagor does pay such tax<s and agrees to
pay any such taxes when assessed against the Premises.

7. No Waiver by Mortgagee,

(a) No waiver by Mortgagee of any right under this Mortgage will be effective
unless the waiver is in writing signed by Mortgagee. The waiver by Mortgagee of any right
granted under this Mortgage relating to a single transaction or occurrence will not be deemed to
be a waiver as to any future transaction or occurrence.

(b) If Mortgagee: (a) accepts the payment of any sum secured by this Mortgage
after its due date; (b) makes any payment for Mortgagor; (¢) performs any act for Mortgagor that
Mortgagor was obligated to perform, but failed to perform; or (d) adds any payment made by
Mortgagee to the Indebtedness secured by this Mortgage, Mortgagee does not waive its right to
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require, in the future, prompt payment when due of all sums secured by this Mortgage or prompt
performance of all other obligations of Mortgagor hereunder nor shall Mortgagee be deemed to
have waived its right to declare a default for the failure of Mortgagor to make such payment or
perform such obligation.

(c) The waiver of or acquiescence in by Mortgagee of any default by Mortgagor
or the failure of Mortgagee to insist upon strict performance by Mortgagor of any terms,
provisions, conditions, covenants or agreements in this Mortgage shall not constitute a waiver of
any subsequent or other default of Mortgagor.

(d) Neither Mortgagor nor any other person now or hereafter obligated for the
payment of‘the whole or any part of the sums now or hereafter secured by the Mortgage shall be
relieved of sucn shligation by reason of the failure of Mortgagee to comply with any request of
Mortgagor or of a1y other person so obligated to take action to foreclose the Mortgage or
otherwise enforce ariy of the provisions of the Mortgage or any obligations secured by the
Mortgage, or by reason of the release, regardless of consideration, of the whole or any part of the
security hereunder, extending the time of payment or modifying the terms of the Note or
Mortgage without first having obtained the consent of Mortgagor or such other person, and in the
latter event, Mortgagor and ali suciv other persons shall continue to be liable to make such
payments according to the terms of 2ny such agrcement of extension or modification unless
cxpressly released and discharged i -writing by Mortgagee. Mortgagee may release the
obligation of anyone at any time liable for‘any of the Indebtedness secured by the Mortgage or
any part of the security held for Indebtedness andymay extend the time of payment or otherwise
modify the terms of the Note and/or the Mortgase without, as to the security or the remainder
thereof, impairing or affecting the lien of the Muortgage as security for the payment of the
Indebtedness as it may be so extended or modified; znd that Mortgagee may resort for the
payment of the Indebtedness secured hereby to any otlier_security held by Mortgagee in such
order and manner as Mortgagee may elect.

8. Foreclosure by Mortgagee: Other Remedies.

(a) Foreclosure-Power of Sale. In all events subject to the requirements of
applicable law, Mortgagee may institute a proceeding or proceedings, judicial, or non-judicial,
by advertisement or otherwise, for the complete or partial foreclosure of this'Maortgage or any
Security Agreement or the complete or partial sale of the Premises under power 0f szlc or under
any applicable provision of law and in connection therewith Mortgagor hereby (i) asgants to the
passage of a decrec for the sale of the Premises by the equity court having jurisdiction, and (ii)
authorizes and empowers Mortgagee to take possession of and sell (or in case of any default of
any purchaser to resell) the Premises or any part thereof, all in accordance with the law of the
State of Illinois and rules of court relating to mortgages and deeds of trust, including any
amendments thereof, or additions thereto, which do not materially change or impair the remedy.
Mortgagee may sell the Premises, and all estate, right, title, interest, claim and demand of
Mortgagor therein, and all rights of redemption thereof, at one or more sales, as an entirety or in
parcels, with such elements of real and/or personal property, and at such time and place and upon
such terms as it may deem expedient, or as may be required by applicable law, and in the event
of a sale, by foreclosure or otherwise, of less than all of the Premises, this Mortgage shall
continue as a lien and security interest on the remaining portion of the Premises.
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(1) Subject to the requirements of applicable law and except as
otherwise provided herein, the following provisions shall apply to any sale or sales of all or any
portion of the Premises under or by virtue of Subsection 8(a) above, whether made under the
power of sale herein granted or by virtue of judicial proceedings or of a judgment or decree of
foreclosure and sale:

(1) Mortgagee may conduct any number of sales from time to
time. In case of any sale under this Mortgage, by virtue of judicial proceedings or otherwise, the
Premises or any part thereof may be sold upon such terms and conditions, as an entirety or in
such parcels, by one sale or by several sales, at such time and place and after such previous
public advertisement as Mortgagee shall deem advantageous and proper and as required by
applicable laws and rules, without regard to any right of Mortgagor or any other person to the
marshaling of‘assets, which right is hereby expressly waived. The power of sale set forth above
shall not be exhavsied by any one or more such sales as to any part of the Premises which shall
not have been sold, nor. by any sale which is not completed or is defective in Mortgagee’s
opinion, until the Debt shat! have been paid in full.

(2, Any sale may be postponed or adjourned by public
announcement at the time and placs-appointed for such sale or for such postponed or adjourned
sale without further notice.

(3) After cach. sale, Mortgagee or an officer of any court
empowered to do so shall execute and deliver # the purchaser or purchasers at such sale a good
and sufficient instrument or instruments grantitig, canveying, assigning and transferring all right,
title and interest of Mortgagor in and to the piorerty and rights sold and shall receive the
proceeds of said sale or sales and apply the same as gpezified in the Note. Mortgagee is hereby
appointed the true and lawful atterney-in-fact of Mortgagor, which appointment is irrevocable
and shall be deemed to be coupled with an interest, in Mortgzgo:’s name and stead, to make all
necessary conveyances, assignments, transfers and deliveries of thie property and rights so sold,
Mortgagor hereby ratifying and confirming all that said attorncy shall lawfully do by virtue
thereof. Nevertheless, Mortgagor, if requested by Mortgagee, shall raufy-and confirm any such
sale or sales by executing and delivering to Mortgagee or such purchaser or purchasers all such:
instruments as may be advisable, in Mortgagec’s judgment, for the purpgses as may be
designated in such request. ‘

(4) Any and all statements of fact or other recitals mad<’in any of
the instruments referred to herein given by Mortgagee shall be taken as conclusive and binding
against all persons as to evidence of the truth of the facts so stated and recited.

(5) Any such sale or sales shall operate to divest all of the estate,
right, title, interest, claim and demand whatsoever, whether at law or in equity, of Mortgagor in
and to the properties and rights so sold, and shall be a perpetual bar both at law and in equity
against Mortgagor and any and all persons claiming or who may claim the same, or any part
thereof or any interest therein, by, through or under Mortgagor to the fullest extent permitted by
applicable law.
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(6) Upon any such sale or sales, Mortgagee may bid for and
acquire the Premises and, in lieu of paying cash therefor, may make settlement for the purchase
price by crediting against the Indebtedness the amount of the bid made therefor, after deducting
therefrom the expenses of the sale, the cost of any enforcement proceeding hereunder, and any
other sums which Mortgagee is authorized to deduct under the terms hereof, to the extent
necessary to satisfy such bid.

(7) Upon any such sale, it shall not be necessary for Mortgagee or
any public officer acting under execution or order of court to have present or constructively in its
possession any of the Premises.

(8) The Premises or any part of the Premises that is affected by this
Mortgage may be sold etther as one unit or in separate parcels, at Mortgagee’s option. In the
cvent of sale, by foreclosure or otherwise, of less than all of the Prermises, this Mortgage shall
continue as a lien on e remaining portion of the Premises.

(9) Without in any way limiting any other provisions of this
Mortgage, Mortgagee may atsigrrits night, title and interest in and to this Mortgage to one or
more individuals for the limited purpose of exercising the power of sale contained herein on
Mortgagee’s behalf (any such assignee-heing referred to herein as an “Authorized Party™). Upon
the terms of any sale, by foreclosure ur otherwise, being complied with, the Premises so sold
shall be conveyed to and at the cost of the-purchaser or purchasers thereof (who shall not be
required to see to the application of the purchasc money). The proceeds of such sale or sales
shall be held by the Authorized Party on behall o1 Mortgagee and applied as follows: First, to
pay all costs, charges and expenses attending the excention of this Mortgage or any sale made as
aforesaid, including (i) reasonable attorneys’ fees to the «ttorneys representing Mortgagee and
the Authonized Party for conducting the proceedings if without contest, but if legal services be
rendered to the Authorized Party and Mortgagee in connectica with any contested matter in the
proceedings, then such other counsel fees and expenses shall ke allowed and paid out of the
proceeds of such sale or sales as the court having jurisdictionay deem proper, (ii) a
comrmission payable to the Authorized Party equal to five percent (5%)and (iii) such auctioneer’s
fees at the customary rate and such other reasonable and necessary fees ‘and charges incurred in
connection with the advertising and sale of the Premises; Second, to pay all [adet tedness secured
hereby and all interest then due and accrued thereon, which, unless not allow<d oy applicable
law, shall include interest through the date of ratification of the auditor's account; 71 such order
and manner as Mortgagee in its sole discretion may determine; and lastly, to pay the surplus, if
any, to the person entitled thereto, including, if such person is Mortgagor, Grantor upon
surrender and delivery of the Premises, and less the costs, if any, of obtaining possession.
Immediately upon the filing of any foreclosure under this Mortgage, there shall be and become
due and owing by Mortgagor all expenses incident to any foreclosure proceedings under this
Mortgage including but not limited to advertising, auctioneer’s fees, reasonable attorneys’ fees
and court cost and a commission to the Authorized Party equal to five percent (5%). No person
shall be required to receive only the aggregate indebtedness then secured hereby with interest
thereon to the date of payment unless the same be accompanied by a tender of the aforesaid
expenses, costs and commission.
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{(b) Other Rights. In the event of the foreclosure of this Mortgage, a judgment
obtained in such foreclosure action shall, in addition to all other rights and remedies of
Mortgagee, be enforceable against the interest of Mortgagor in the premiums or proceeds of any
insurance policies covering or related to the Premises, any awards payable in connection with
any condemnation of the premises or any part thereof, prepaid taxes, water rates, sewer rents,
real estate tax refunds, rents receivable from tenant and occupants of the premises or any part
thereof, any other rights, privileges, licenses, franchises, claims, causes of action or other
Interests, sums, or receivables appurtenant to the premises. In addition, Mortgagee (1) may
surrender the insurance policies maintained pursuant to this Mortgage or any part thereof, and
upon receipt shall apply the uneamed premiums as a credit on the Indebtedness, and, in
connection therewith, Mortgagor hereby appoints Mortgagee as agent and attorney-in-fact
(which is coupled with an interest and is therefore irrcvocable) for Mortgagor to collect such
premiums; and /i) may apply any funds held in escrow pursuant to the terms of this Mortgage,
the Note or any (ner Loan Documents and any other funds held by Mortgagee toward payment
of the Indebtedness; ‘and.(iii) shall have and may exercisc any and all other rights and remedies
which Mortgagee may have at law or in equity, or by virtue of any of the Loan Documents, or
otherwise.

(c) Title Search. in the event of any default herein, the holder of this
Mortgage may, at the holder’s option; without notice, make or cause to be made a foreclosure
title search in preparation of the institunon of a foreclosure action and take such steps as may be
necessary and desirable for that purpose, and the expense so incurred for such purposc or
purposes shall become part of the Indebtednss 'secured by this Mortgage; and whether such
foreclosure is actually instituted and carried to judgment, or is not instituted at all, or after having
been instituted is discontinued, the expense so incurred in connection therewith may be added by
the holder of this Mortgage to the Indebtedness secured bvthis Mortgage, and shall, at the option
of the holder, become duc and payable forthwath,

(d) In the event of a foreclosure of this Moripuee, Mortgagor covenants and
agrees to pay any tax due pursuant to any applicable law, order o statute. In connection
therewith, Mortgagor does hereby irrevocably constitute and appoin’ Mortgagee the truc and
lawful attorney of Mortgagor, coupled with an interest, to execute aio deliver on behalf of
Mortgagor all appropriate forms and schedules required in connection witli a “transfer of real
property” as contemplated by any applicable legal requirements with respect 1 _uay portion of
the Premises subject to such legal requirement and to take all other steps or actions required in
connection therewith. Mortgagor further covenants and agrees to reimburse Mortgagee for any
cost or expense incurred by Mortgagee as a result of Mortgagor’s default under this paragraph
together with interest thereon at the Default Rate.

(e) Additional Remedies.  Following an Event of Default, Mortgagee shall
have the right, in addition to its right to accelerate the Indebtedness secured hereby and/or to
institute a foreclosure proceeding, to (1) nstitute one or more actions, suits or proceedings in
equity for the specific performance of any covenant, condition or agreement contarned herein or
in the Note; (2) to the fullest extent permitted by law, recover a deficiency judgment on the Note
after any proceedings for the enforcement of this Mortgage; (3} apply for the appointment of a
trustee, receiver, liquidator or conservator of the Premises, without notice, without regard for the
adequacy of the security for the Indebtedness secured hereby; or (4) pursue any and all other
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remedies as Mortgagee may have pursuant to this Mortgage, the Note, under applicable law
and/or in equity.

9. Recovery of Additional Sums.  Mortgagee shall have the right, from time to time,
to sue for any sums, whether interest, principal, damages for failure to pay principal or any
installment thereof, taxes or any other sums required to be paid under the terms of this Mortgage,
as the same shall become due, without regard to whether or not the principal sums secured by the
Note and Mortgage shall be due and without prejudice to the right of Mortgagee to bring an
action of foreclosure, or any other action, for a default or defaults by Mortgagor existing at the
time such carlier action was commenced.

10. viorigagee’s Judicial Remedies. Mortgagee may proceed by suit or suits, at law or in
cquity, to enforcs-the payment of the Indebtedness to foreclose the liens and security interests of
this Mortgage as agpinst all or any part of the Premises, and to have all or any part of the
Premises sold under the judgment or decree of a court of competent jurisdiction. This remedy
shall be cumulative of avy other non-judicial remedies available to Mortgagee under this
Mortgage, the Note or th¢ Other Loan Documents. To the fullest extent permitted by law,
proceeding with a request or 1eciving a judgment for legal relief shall not be or be deemed to be
an election of remedies or bar any available non-judicial remedy of Mortgagee.

11. Commercial Code Remedics. ~ Mortgagee may exercise any and all rights and
remedies granted to a sccured party upen default under the Uniform Commercial Code,
including, without limiting the generality of tiic foregoing: (i) the right to take possession of
personal property or any part thereof, and to takesuch other measures as Mortgagee may deem
necessary for the care, protection and preservation” of the personal property, and (ii) request
Mortgagor at its expense to assemble the personal property.and make it available to Mortgagee at
a convenient place acceptable to Mortgagee. Any notice Of sale, disposition or other intended
action by Mortgagee with respect to the personal property sent to, Mortgagor in accordance with
the provistons hereof at least ten (10) business days prior-tc such action, shall constitute
commercially reasonable notice to Mortgagor.

12. Bankruptcy Acknowledgment. In the event the Premises or any portion thereof or
any interest therein becomes property of any bankruptcy estate or subject to/any state or federal
insolvency proceeding, then Mortgagee shall immediately become entitled, “ir 24dition to all
other relief to which Mortgagee may be entitled under this Mortgage, to obtain (i}amorder from
the Bankruptcy Court or other appropriate court granting immediate relief from tiie ‘antomatic
stay pursuant to § 362 of the Bankruptcy Code so to permit Mortgagee to pursue its nghts and
remedies against Mortgagor as provided under this Mortgage and all other rights and remedies of
Mortgagee at law and in equity under applicable state law, and (ii) an order from the Bankruptcy
Court prohibiting Mortgagor’s use of all “cash collateral” as defined under § 363 of the
Bankruptcy Code. In connection with such Bankruptcy Court orders, Mortgagor shall not
contend or allege in any pleading or petition filed in any court proceeding that Mortgagee does
not have sufficient grounds for relief from the automatic stay. Any bankruptcy petition or other
action taken by the Mortgagor to stay, condition, or inlbit Mortgagee from exercising its
remedies are hereby admitted by Mortgagor to be in bad faith and Mortgagor further admits that
Mortgagee would have just cause for relief from the automatic stay in order to take such actions
authorized under state law.
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13. Returned Check Fee. In the event that any payment is refurned for any reason
whatsoever, there shall be a charge of One Hundred Dollars ($100.00) per occurrence as an
administrative charge to process the account.

14. Default Fee. Except for the payment of the Indebtedness evidenced by the Note
after acceleration, if any payment (or part thereof) provided for herein or in the Note shall be
made after ten (10) days from the date due, a late charge of six {$0.06) cents for each dollar so
overdue shall become immediately due and payable to Mortgagee as liquidated damages for
failure to make prompt payment and the same shall be secured by this Mortgage. Such charge
shall be payable in any event no later than the due date of the next subsequent installment or at
the option of the holder of this Mortgage, may be deducted from any deposits held by the said
mortgageeiorhe payment of real estate taxes, water rates, sewer rents and insurance premiums,
Nothing herein s intended to or shall extend the due dates set forth for payments under this
Mortgage. Such ia%¢ fee may be charged on any subsequent late payments.

15. Interest After Default. 1t is hereby mutually agreed that TIME IS OF THE
ESSENCE regarding the/icpayment, accelerated payment or other payment of this Mortgage
when due as hereinbefore stited.and is furthermore of unique and specific importance and of
financial necessity to Mortgagce. 15 all sums due or payable under the Mortgage or under any
written extension, postponement eor. renewal thereof, is not paid when due, whether on the
maturity date stated in the Note or eatlicr vy reason of acceleration of the payment thereof, then,
from and after the due date, Mortgagor shali pay and hereby agrees to pay to Mortgagee, interest
at the default rate set forth in the Note (“Default Rate™) on the unpaid principal sum and any
other Indebtedness due and owing for each and-every month, or any fraction thereof, computed
from said due date until the date of actual repaymert (including any post-judgment period). Said
interest shall become due and payable at the same time interest payments are due under this
Mortgage and shall be secured by and collected hereunder. It is hereby understood that this
provision does not constitute a consent or agreement on ths part of Mortgagee, to extend or
postpone the time of such payment beyond the present date of niaterity.

16. Remedies and Offsets.

(a) No remedy provided to Mortgagee pursuant to this Mortgzge will be exclusive
of any other remedy contained in this Mortgage or any other remedy which exisiz-or ma}; exist
under any other documents or agreements relating to the Indebtedness duc under the Mote, at law
or in ecquity, and all such remedies will be cumulative. Every power or remedy iiven to
Mortgagee may be exercised from time to time and as often as Mortgagee may wish, and
Mortgagee may pursue inconsistent remedies if it so chooses. Mortgagee may, at its option,
offset against any Indebtedness that Mortgagee owes to Mortgagor the whole or any part of the
Indebtedness secured by this Mortgage. Mortgagor agrees that Mortgagee, without any
obligation to do so and without affecting Mortgagor’s obligations contained in this Mortgage,
may apply all sums of money which Mortgagee may have in its possession or under its control
towards the payment of any Indebtedness secured by this Mortgage, including escrow or trust
funds, if and to the extent permitted by faw.

(b) In order to assure the definiteness and certainty of the rights and obligations
contained in this Mortgage, Mortgagor waives any and all rights of offset of claims against the
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Indebtedness secured by this Mortgage, against installments on the Indebtedness or against any
other obligations secured by this Mortgage as they become due.

17. Mortgagee’s Costs and Expenses; Legal Fees.

(a) If any action or proceeding is commenced (including, without limitation, any
action under any federal or state bankruptcy or insolvency law, or any similar law) by or against
Mortgagee, including an action to foreclose this Mortgage or to enforce, declare or adjudicate
any rights or obligations under this Mortgage or the Note affecting the Premises or the lien
created hereby, or if any action or proceeding is commenced (except an action to foreclose this
Mortgage or to collect the Indebtedness) to which action or proceeding Mortgagee is made a
party, Morigasee may appear, defend, prosecute, retain counsel and take such action as
Mortgagee shzil deem advisable, and the costs thereof (including, without limitation, reasonable
attorneys’ fees and‘oxpenses and all applicable statutory costs, allowances and disbursements),
together with interesiohereon at the Applicable Interest Rate (or the Default Rate after and
during the continuance of an Event of Default) , shall be paid by Mortgagor to Mortgagee on
demand. All of the aforemzntioned amounts plus interest thereon shall be a lien on the Premises,
prior to any right, title or intees. 3a or claim upon the Premises attaching or accruing subsequent
to the lien of this Mortgage, and shali-he deemed to be secured by this Mortgage.

(b) Mortgagor agrees ‘to -bear all reasonable expenses (including reasonable
attorncys’ fees for legal services of every Lind including fees to foreclose this mortgage) of or
incidental to the enforcement of any provisions hereof, or enforcement, compromise, or
settlement of any other collateral pledged herecnder, and for the curing thereof, or defending or
asserting the rights and claims of Mortgagee in respect thereof, by litigation or otherwise, and
will pay to Mortgagee any such expenses reasonatiy incurred, and such expenses shall be
deemed an Indebtedness secured by this Mortgage and shail be collectible in like manner as the
principal Indebtedness secured by this Mortgage.

18.  Post-Judgment Interest, Fees and Charges.  After the entry of a judgment
and/or a foreclosure judgment, Mortgagee shall have the nght to cortnue to charge Mortgagor
and to increase the amount of the judgment for post-judgment reasonalble attorneys’ fees and
costs, post-judgment interest at the Default Rate provided for herein, real estate taxes, utilities,
maintenance, security and other charges that may be incurred by Mortgagee. ‘

F. INDEMNIFICATION.

1. General Indemnification. Mortgagor shall, at its sole cost and expense, protect,
defend, indemnify, release and hold harmless the Indemnified Parties (as such term is hereinafter
defined) from and against any and all claims, suits, liabilities (including, without limitation, strict
liabilities), actions, proceedings, obligations, debts, damages, losses, costs, expenses,
diminutions in value, fines, penalties, charges, fees, expenses, judgments, awards, amounts paid
in settlement, of whatever kind or nature (including but not limited to reasonable attorneys’ fees
and other costs of defense) (the “Losses™) imposed upon or incurred by or asserted against any
Indemnified Parties which directly arise out of or in any way are related to any one or more of
the following, except to the extent any of the following are attributable to the gross negligence or
willful misconduct of an Indemnified Party: (a) ownership of this Mortgage and Security
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Instrument, the Premises or any interest therein or receipt of any Rents; (b) any amendment to, or
restructuring of, the Indebtedness, and the Note, this Mortgage, or any Other Loan Documents
for the benefit of Mortgagor; (c) any and all lawful action that may be taken by Mortgagee in
connection with the enforcement of the provisions of this Mortgage or the Note or any of the
Other Loan Documents, whether or not suit is filed in connection with same, or in connection
with Mortgagor and/or any member, partner, joint venturer or sharcholder thereof becoming a
party to a voluntary or involuntary federal or state bankruptcy, insolvency or similar proceeding;
(d) any accident, injury to or death of persons or loss of or damage to property occurring in, on
or about the Premises or any part thereof or on the adjoining sidewalks, curbs, adjacent property
or adjacent parking areas, streets or ways; (€) any use, nonuse or condition in, on or about the
Premises or any part thereof or on the adjoining sidewalks, curbs, adjacent property or adjacent
parking aréas; streets or ways, (f) any failure on the part of Mortgagor to perform or be in
compliance witli any of the terms of this Mortgage, the Note or any of the Other Loan
Documents; (g) parformance of any labor or services or the furnishing of any matenals or other
property in respect of tne Premises or any part thereof; (h) any failure of the Premises to be in
compliance with any 2pplicable laws, rules and regulations; (j) the enforcement by any
Indemnified Party of the provisions of this Section F; (k) any and all claims and demands
whatsoever which may be assertod against Mortgagee by reason of any alleged obligations or
undertakings on its part to performn or discharge any of the terms, covenants, or agreements
contained in any Lease; (1) the paymeiii of any commission, charge or brokerage fee to anyone
which may be payable in connection with the funding of the loan evidenced by the Note and
secured by this Mortgage; or (m) any misiepresentation made by Mortgagor in this Mortgage or
any Other Security Document. Any amounts jayable to Mortgagee by reason of the application
of this Section F(1) shall become immediately due and payable and shall bear interest at the
Applicable Interest Rate (or the Default Rate after' 2ud during the continuance of an Event of
Default)from the date loss or damage is sustained by Moripagee until paid. For purposes of this
Section F, the term “Indemnified Parties” means Mortgagze and any person or entity who is or
will have been involved in the origination of the loan evidenced by the Note, any person or entity
who is or will have been involved in the servicing of the loan evidenced by the Note, any person
or entity in whose name the encumbrance created by this Mortgage and“Security Instrument is or
will have been recorded, persons and entities who may hold or acquire'or will have held a full or
partial interest in the loan evidenced by the Note (including, but not lirited. to, Investors (as
defined herein), as well as custodians, trustees and other fiduciaries who hold o7 bave held a full
or partial interest in the loan evidenced by the Note as well as the respective directors, officers,
sharcholders, partners, employees, agents, servants, representatives, contractors, subcontractors,
affiliates, subsidiaries, participants, successors and assigns of any and all of the ioregoing
(including but not limited to any other person or entity who holds or acquires or will have held a
participation or other full or partial interest in the loan evidenced by the Note or the Premises,
during the term of the loan evidenced by the Note, and including, but not limited to, any
successors by merger, consolidation or acquisition of all or a substantial portion of Mortgagee’s
assets and business). The above indemnification provisions shall not apply to any Losses first
arising after Indebtedness has been paid in full or after the transfer of legal title and possession of
the Premises by the Mortgagor to an unrelated third party.

2. Mortgage and/or Intangible Tax. Mortgagor shall, at its sole cost and expense,
protect, defend, indemnify, release and hold harmless the Indemnified Parties from and against
any and all Losses imposed upon or incurred by or asserted against any Indemnified Parties and
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directly or indirectly arising out of or in any way relating to any tax on the making and/or
recording of this Mortgage, the Note or any of the Other Loan Documents, except for net income
taxes and franchise taxes (imposed in lieu of net income taxes) imposed on an Indemnified Party
as a result of a present or former nexus between the jurisdiction of the government or taxing
authority imposing such tax and the Indemnified Party (excluding a connection arising solely
from the Indemnified Party having executed, delivered, or performed its obligations or received a
payment under, or enforced, this Mortgage, the Note and the Other Loan Documents) or any
political subdivision or taxing authority thereof or therein.

3. Environmental indemnification. Mortgagor shall, at its sole cost and expense,
protect, defend, indemnify, release and hold harmless the Indemnified Parties from and against
any and ali fosses and costs of any environmental remediation (whether or not performed
voluntarily), ¢ngineers’ fees, environmental consultants’ fees, and costs of investigation
(including but not imnited to sampling, testing, and analysis of soil, water, air, building materials
and other materials and substances whether solid, liquid or gas) imposed upon or incurred by or
asserted against any Indemnified Parties, and directly or indirectly arising out of or in any way
refating to any one or moi¢ of the following (except to the extent the same relatc solely to the
release of Hazardous Substances {as defined in the Environmental Indemnity) to the Premises by
anyone other than Mortgagor, its agents or employees following the foreclosure of this Security
Instrument (or the delivery and acceptance of a deed in lieu of such foreclosure), the expiration
of any right of redemption with respert thereto and the obtaining by the purchaser at such
foreclosure sale or grantec under such deed of possession of the Premises): (a) any presence of
any Hazardous Substances in, on, above, ol uader the Premises; (b) any past, present or
threatened Release of Hazardous Substances in, en, above, under or from the Premises; (c) any
activity by Mortgagor, any person or entity affiliated with Mortgagor or any tenant or other user
of the Premises in connection with any actual us¢, irzatment, storage, holding, existence,
disposition or other Release, generation, production. imanufacturing, processing, refining,
control, management, abatement, removal, handling, at, under, on or above the Premises, or
transfer or transportation to or from the Premises of any Hazardsts Substances; (d) any activity
by Mortgagor, any person or entity affiliated with Mortgagor or anyv“tenant or other user of the
Premises in connection with any Remediation of any Hazardous Substances at any time located
in, under, on or above the Premises, whether or not such Remediation is “’ofuntary or pursuant to
court or administrative order, including but not limited to any removal, reinedial or corrective
action; () any past, present or threatened non-compliance or violations of an; y Cnvironmental
Laws (or permits issued pursuant to any Environmental Law) in connection with the Premises or
operations thereon, including but not limited to any failure by Mortgagor, any perscn-or entity
affiliated with Mortgagor or any tenant or other user of the Premises to comply with any order of
any governmental authonity in connection with any Environmental Laws; (f) the imposition,
recording or filing or the threatened imposition, recording or filing of any Environmental Lien
encumbering the Premises; (g) any past, present or threatened injury to, destruction of or loss of
natural resources in any way connected with the Premises, including but not limited to costs to
investigate and assess such injury, destruction or loss; (h) any acts of Mortgagor or other users of
the Premises in arranging for disposal or treatment, or arranging with a transporter for transport
for disposal or treatment, of Hazardous Substances owned or possessed by such Mortgagor or
other users, at any facility or incineration vessel owned or operated by another person or entity
and containing such or similar Hazardous Materials; (i) any acts of Mortgagor or other users of
the Premises, in accepting any Hazardous Substances for transport to disposal or treatment
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facilities, incineration vessels or sites selected by Mortgagor or such other users, from which
there is a Release, or a threatened Release of any Hazardous Substance which causes the
incurrence of costs for Remediation; (j) any personal injury, wrongful death, or property damage
arising under any statutory or common law or tort law theory, including but not limited to
damages assessed for the maintenance of a private or public nuisance or for the conducting of an
abpormally dangerous activity on or adjacent to the Premises; and (I} any matenal
misrepresentation or inaccuracy in any representation or warranty or material breach or failure to
perform any covenants or other obligations pursuant to the Environmental Indemnity.

4. Duty to Defend; Attormeys’ Fees and Other Fees and Expenses. Upon written request
by any Indemnified Party, Mortgagor shall defend such Indemnified Party (if requested by any
Indemnified Party, in the name of the Indemnified Party) by attorneys and other professionals
selected by Mortgagor and approved by the Indemnified Parties, in their reasonable discretion, in
which case Moitzagor shall pay for the reasonable fees and disbursements of attorneys,
engineers, environmertal consultants, laboratories and other professionals in connection
therewith. Notwithstanding the foregoing, any Indemnified Parties may, in their sole and
absolute discretion, engage their own attorneys and other professionals to defend or assist them,
and, at the option of Indemnifies Parties.

G. MISCELLANEOUS.

1. Compliance with Usury Laws:” It is the intention of the parties hercto that this
Mortgage and the Note corresponding hereto-oe construed so as to give it legal effect, and
specifically to comply with the usury laws applicabie to the Indebtedness and all sums due under
the Note and this Mortgage. Accordingly, it is agreed that, notwithstanding any provision to the
contrary in the Note or this Mortgage or in any other docr.ment securing the payment of the sums
due under the Note or this Mortgage, no such provision skall require the payment or permit the
collection of interest or other sums in excess of the maximum amount permitted by law. If any
excess interest or other sums under the Note, Mortgage or any uther document, is determined by
a court of competent jurisdiction to be in excess of the maximum anjzunt permitted by law, then
the provisions of this paragraph shall govern and control, and neither Miortgagor nor any other
party liable for the payment of such sums shall be obligated to pay the amount determined to be
in excess of the maximum amount permitted by law. Any such excess inte‘est or other excess -
sums that may have been collected shall be, at Mortgagee’s option, either aprii=. as a credit
against the then unpaid principal, or refunded to Mortgagor. The effective rate ot interest and
other sums as charged under the Note or this Mortgage or in any other document sceuring the
payment of the sums due under the Note or this Mortgage, shall be automatically subject to
reduction to the maximum lawful rate permitted under the usury or other applicable laws.

2. Litigation. Mortgagor agrees to defend this Mortgage in any action or proceeding
which might aftect the Premises, to the extent such action or proceeding affects the security of
this Mortgage. Mortgagor agrees to file and prosecute all necessary claims or actions to prevent
or to recover for any damage to or destruction of the Premises. Mortgagee is hereby authorized,
but is not obligated, to commence, appear in or defend any such action, whether brought by or
against Mortgagee or Mortgagor, whether or not a lawsuit is filed, and may exercise and enforce
any other right, remedy or power available or conferred by this Mortgage, whether or not a
judgment is entered in any action or proceeding. Mortgagee may appear or intervene in any such
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action or proceeding and retain counsel for that purpose, take any action Mortgagee reasonably
deems necessary, settle, compromise or pay any claim and expend and advance such monies as
Mortgagee reasonably deems necessary. Whether or not Mortgagor so appears or defends,
Mortgagor on demand shall pay all reasonable costs and expenses of Mortgagee, including costs
of evidences of title and reasonable attorneys’ fees, in any action or proceeding in which
Mortgagee may appear as a party or witness. Mortgagor must reimburse Mortgagee for
Mortgagee’s expenses irrespective of whether the interest of Mortgagee in the Premises is
directly questioned by such action. Lawsuits which might require reimbursement by Mortgagor
include, but are not limited to, any action for condemnation or partition of the Premises and any
lawsuit brought by Mortgagee to foreclose this Mortgage.

3. Gubinission to Jurisdiction. The Mortgagor and each endorser agree that any
action, suit or proceeding in respect of or arising out of this Mortgage may be initiated and
prosecuted in the State or Federal courts, as the case may be, located in the county and state in
which the Premises 'slocated. The Mortgagor and each endorser consent to and submit to the
exercise of jurisdiction ever the subject matter, waive personal service of any and all process
upon it and consent that-aii such service of process be made by registered mail directed to the
Mortgagor or such endorscr at isaddress set forth above or to any other address as may appear
in the payee’s records as the address of the maker or such endorser.

4, Prepayment. Borrower niay prepay the principal of the Note (in whole but not in
part) only in strict compliance with the prox“sions of Section 9 of the Note.

5. Performance at Borrower’s Expense.~ —~Mortgagor acknowledges and confirms that
Mortgagee shall impose certain reasonable administzative processing fees in connection with (a)
the extension, renewal, modification, amendment and-ierinination of its loans, (b) the release or
substitution of collateral therefor, (c) obtaining certain’ corsents, waivers and approvals with
respect to the Premises, or (d) the review of any Lease or proposed Lease or the preparation or
review of any subordination, non-disturbance agreement (the-ozcurrence of any of the above
shall be called an “Event”). Mortgagor further acknowledges ‘atid-confirms that it shall be
responsible for the payment of all costs of reappraisal of the Preduises or any part thereof
required by law, regulation, any governmental or quasi-governmental avtoority or, following an
Event. Mortgagor hereby acknowledges and agrees to pay, immediately, with or without
demand, all such reasonable fees (as the same may be increased or decreased Ireintime to time),
and any additional reasonable fees of a similar type or nature which may ¢ amposed by
Mortgagee from time to time, upon the occurrence of any Event or otherwise. Wncrever it is
provided for herein that Mortgagor pay any costs and expenses, such costs and expenses shall
include, but not be limited to, all reasonable legal fees and disbursements of Mortgagee, whether
retained firms, the reimbursement for the expenses of in-house staff or otherwise.

6. Attorneys’ Fees for Enforcement.(a) Mortgagor shall pay all reasonable legal fees
incurred by Mortgagee in connection with (i) subject to the prior agreement of the parties, the
preparation of the Note, this Mortgage and the Other Loan Documents and (ii) the items set forth
in Section G(5) above, and (b) Mortgagor shall pay to Mortgagee on demand any and all
expenses, including reasonable legal expenses and attorneys” fees, reasonably incurred or paid by
Mortgagee in protecting its interest in the Premises or in collecting any amount payable
hereunder or in enforcing its rights hereunder with respect to the Premises, whether or not any
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legal proceeding is commenced hereunder or thereunder and whether or not any default or Event
of Default shall have occurred and is continuing, together with interest thereon at the Default
Rate from the date paid or incurred by Mortgagee until such expenses are paid by Mortgagor.

7. Governing Law. THIS MORTGAGE SHALL BE GOVERNED BY THE
LAWS OF THE STATE OF NEW YORK WITHOUT REGARD TO CHOICE OF LAW
CONSIDERATION. THIS MORTGAGE WAS NEGOTIATED, EXECUTED AND
DELIVERED IN THE STATE OF NEW YORK, AND ACCEPTED BY LENDER IN THE
STATE OF NEW YORK, AND THE PROCEEDS OF THIS MORTGAGE WERE
DISBURSED FROM THE STATE OF NEW YORK, WHICH STATE THE PARTIES AGREE
HAS A SUBSTANTIAL, NORMAL AND REASONABLE RELATIONSHIP TO THE
PARTIES AND TO THE UNDERLYING TRANSACTION EMBODIED HEREBY, AND IN
ALL RESPECTE, INCLUDING, WITHOUT LIMITING THE GENERALITY OF THE
FOREGOING, MiATTERS OF CONSTRUCTION, VALIDITY AND PERFORMANCE, THIS
MORTGAGE AND 'HE OBLIGATIONS ARISING HEREUNDER SHALL BE GOVERNED
BY, AND CONSTRULD iN ACCORDANCE WITH, THE LAWS OF THE STATE OF NEW
YORK APPLICABLE TS5 CONTRACTS MADE AND PERFORMED IN SUCH STATE
(WITHOUT REGARD TG /PRINCIPLES OF CONFLICT OF LAWS) AND ANY
APPLICABLE LAW OF THE UNITED STATES OF AMERICA. TO THE FULLEST
EXTENT PERMITTED BY LAW.~ASSIGNOR HEREBY UNCONDITIONALLY AND
IRREVOCABLY WAIVES ANY CLA'wW TO ASSERT THAT THE LAW OF ANY OTHER
JURISDICTION GOVERNS THIS MOSTGAGE AND THIS MORTGAGE SHALL BE
GOVERNED BY AND CONSTRUED IN ACCORDANCE WITH THE LAWS OF THE
STATE OF NEW YORK PURSUANT TG ASECTION 5-1401 OF THE NEW YORK
GENERAL OBLIGATIONS LAW, EXCEPT THA% AT ALL TIMES THE PROVISIONS FOR
THE CREATION, PERFECTION, PRIORITY, ENFORCEMENT AND FORECLOSURE OF
THE LIENS AND SECURITY INTERESTS CREAZED PURSUANT HERETO AND
PURSUANT TO THE OTHER LOAN DOCUMENTS WITH RESPECT TO THE PREMISES
SHALL BE GOVERNED BY AND CONSTRUED ACCORDRING TO THE LAW OF THE
STATE OF ILLINOIS; IT BEING UNDERSTOOD THAT, TO 1HE FULLEST EXTENT
PERMITTED BY THE LAW OF THE STATE OF ILLINOIS, THE LAW OF THE STATE OF
NEW YORK SHALL GOVERN THE VALIDITY AND ENFORCEARILITY OF ALL THE
LOAN DOCUMENTS, AND THE DEBT OR OBLIGATIONS ARISING HEREUNDER,
EXCEPT THAT AT ALL TIMES THE PROVISIONS FOR THE CREATION; PLRFECTION,
PRIORITY, ENFORCEMENT AND FORECLOSURE OF THE LIENS AND/SZCURITY
INTERESTS CREATED PURSUANT HERETO AND PURSUANT TO THE OTHER LOAN
DOCUMENTS WITH RESPECT TO THE PREMISES SHALL BE GOVERNED BY AND
CONSTRUED ACCORDING TO THE LAW OF THE STATE OF ILLINOIS. THE PARTIES
HERETO AGREE THAT ANY PROCEEDING INSTITUTED IN EITHER OF SUCH
COURTS SHALL BE OF PROPER VENUE, AND WAIVE ANY RIGHT TO CHALLENGE
THE VENUE OF SUCH COURTS OR TO SEEK THE TRANSFER OR RELOCATION OF
ANY SUCH PROCEEDING FOR ANY REASONS. THE PARTIES HERETO FURTHER
AGREE THAT SUCH COURTS SHALL HAVE PERSONAL JURISDICTION OVER THE
PARTIES. ANY JUDGMENT OR DECREE OBTAINED IN ANY SUCH ACTION OR
PROCEEDING MAY BE FILED OR ENFORCED IN ANY OTHER APPROPRIATE COURT.
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8. Severability.  1f any paragraph, clause or provision of this Mortgage or the Note
or any other notes or obligations secured by this Mortgage is construed or interpreted by a court
of competent jurisdiction to be void, invalid or unenforceable, such voidness, invalidity or
unenforceability will not affect the rcmaining paragraphs, clauses and provisions of this
Mortgage or the Note or any other notes or obligations secured by this Mortgage, which shall
nevertheless be binding upon the parties hereto with the same effect as though the void or
unenforceable part had been severed and deleted.

0. Release of Mortgage. When Mortgagor has paid to Mortgagee the entire
Indebtedness secured by this Morigage, Mortgagee will, at Mortgagor’s option, cither discharge
this Mortgage or assign this Mortgage to Mortgagor’s designce. Any instrument of assignment
or satisfaction.of this Mortgage which is requested at the time of payment of the balance of the
principal of tliis-Mortgage, with interest, if any, shall be in recordable form and otherwise
reasonably accepialie to Mortgagor, drawn by Mortgagee’s attorney at the reasonable expense of
Mortgagor or other paity requesting such instrument. Any such instrument of assignment shall be
without covenant and shaii recite that it is without recourse as against the assignor in any event
whatsoever. Mortgagee agiees to deliver the original Note with endorsement to the assignee in
connection with such an assignmenit.

10. Obligation of Mortgago:is loint and Several.  If more than one person is named in
this Mortgage as “Mortgagor,” each ebligation of Mortgagor shall be the “joint and several”
obligation of each person. This means ihat each and every person must keep and perform
Mortgagor’s promises and obligations, even theugh someone else fails to perform.

11. Modification in Writing. This Mortgagé cannot be changed or modified cxcept in the
manner stated in this Mortgage or by agreement in wriarg signed by Mortgagor and Mortgagee.
Any agreement hereafter made modifying the terms of'this Mortgage shall be superior to the
rights of the holder of any intervening lien or encumbrance.

12. Time is of the Essence. TIME IS OF THE .ESSENCY regarding the performance
of all of Mortgagor’s obligations under this Mortgage, the Note and 2:+-Other Loan Documents.
This means that Mortgagor must strictly comply with all time deadlincs'when performing or
complying with the terms of this Mortgage and Mortgagor’s obligations” contained in this
Mortgage. ‘

13. Inspection of Premises.  Subject to the rights of tenants of the Premises, Mortgagee
and/or its authorized representatives shall have the right to enter upon and inspect the Fremises at
any reasonable time.

14. Notices Required Under this Mortgage. All notices to be given pursuant to this
Mortgage shall be in writing and sufficient if given by personal in-hand service, by reputable
overnight delivery service, or by being mailed postage prepaid, by registered or certified mail, to
such party’s address first herein above set forth, along with a copy to such party’s attorneys, as
follows: (a) Lender’s attorney: Mavrides, Moyal, Packman & Sadkin, LLP, 276 Fifth Avenue,
Suite 404, New York, New York 10001, Attn: Eric Sadkin, Esq. and (b) Dahan & Nowick LLP,
123 Main Street, gt Floor, White Plains, New York 10601, Attention: M. Marc Dahan, Esq.
Notices by registered or certified mail shall be considered delivered and become effective upon
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the earlier of receipt or three (3) days after mailing thereof. Notices by personal hand delivery
shall be considered delivered and become effective on the day delivered or refused. Notices by
overnight delivery scrvice shall be considered delivered and become effective on the next
business day after being sent. Notices may be given by a party's attorneys or agents with the
same force and effect as though given by such party.

15. Waiver of Trial by Jury. Mortgagor hereby waives all rights to trial by jury in any
action, proceeding, claim or counterclaim arising out of this Mortgage.

16. Waivers by Mortgagor.

(a) To the extent permitted by law, Mortgagor shall not apply for or avail itself of
any appraisem<nit, valuation, redemption, reinstatement, stay, extension or exemption laws or
any so-called “Moratorium Laws™ now existing or hereafter enacted, in order to prevent or
hinder the enforcemiear of foreclosure of this Mortgage and hereby waives the benefit of such
laws. Mortgagor, for itselfand all who may claim through or under it, waives any and all night to
have the property and estites comprising the Premises marshaled upon any foreclosure of the
lien hereof and agrees that aiy court having jurisdiction to foreclose such lien may order the
Premises sold as an entirety, Tc'the extent permitted by law, Mortgagor hereby expressly waives
any and all rights of redemption ard rcinstatement, on its own behalf and on behalf of each and
every person having a beneficial interest in Mortgagor, it being the intent hereof that any and all
such rights of redemption or reinstatement o Mortgagor and of all other persons are and shall be
deemed to be hereby waived. Mortgagor ackiowledges that the Premises do not constitute
agricultural real estate.

(b) In any action commenced by Mortgegee by reason of Mortgagor’s default
under the terms of this Mortgage or the Note or bond secured hereby, whether such action be an
action to foreclose or an action under the bond or Note, Mortgagor hereby waives any defense
other than payment, and waives any right to set-off by way of damages, recoupment or
counterclaim in damages (unless a mandatory counterclaim),’ whether arising out of this
Mortgage or the bond or Note or otherwise, which Mortgagor may stherwise be entitled to.
Mortgagor shall have an independent action for such claim and such indepeadent action shall not
at any time be joined or consolidated with any action commenced by Murtgagee under this
Mortgage or the bond or Note secured hereby, unless a mandatory ¢ounterclariv.

17. Application of Funds.  Mortgagee will have the right, at Mortgages’s sole
discretion, to direct the manner in which payments or proceeds will be applied for-allocation
among the various items composing Mortgagor’s Indebtedness and the obligations secured by
this Mortgage.

18. Limitation on Amount Secured. Notwithstanding anything to the contrary set forth in
this Section 4 or elsewhere in this Mortgage, the maximum amount principal Indebtedness
secured by this Mortgage or which, under any contingency, may become secured hereby at any
time hereafter is the Loan Amount, together with interest thereon as set forth in the Note, all
amounts expended by Mortgagee to maintain the lien of this Mortgage or protect any of the
Premises, including without limitation, all amounts in respect of insurance premiums and real
estate taxes, charges and assessment, litigation expenses to prosecute or defend the rights,
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remedies and lien of this Mortgage or title to the Mortgaged Property, and any costs, charges or
amounts to which Mortgagee may become subrogated upon payment, whether under principles
or law or equity or under express statutory authority. Notwithstanding any containing above, the
maxim amount of principal Indebtedness secured by the is Mortgage shall not exceed Twenty
Four Million and 00/100 Dollars ($24,000,000.00)

19. General Provisions.

(a) The covenants contained in this Mortgage shall run with the land and shall
apply to, inure to the benefit of and bind Mortgagor, the heirs, personal representatives, legatees,
devisees, administrators, executors, successors and permitted assigns of Mortgagor, and all
subsequent &*wrers, encumbrancers, tenants and subtenants of the Premises, and shall inure to the
benefit of Morigagee, the personal representatives, successors and assigns of Mortgagee and all
subsequent holaeis“of this mortgage. This provision does not qualify any restrictions in this
Mortgage regarding U2 right to transfer.

(b) Notwith:tanding any rule of law or custom to the contrary, no provision of
this Mortgage or of the Note shzll. be construed or interpreted against the Mortgagee or the then
holder of the Note and this Morigaga by reason of the Mortgagee’s having drafted this Mortgage
and the Note or having caused this Mortgage and the Note to be drafted.

(c) Wherever used in this Mortgage, unless the context clearly indicates a
contrary intent or unless otherwise specifically-provided herein, the word “lease” shall mean
“tenancy, subtenancy, lease or sublease”, the veard “Mortgagor” shall mean Mortgagor and any
subsequent owner or owners of the Premises”, tho-waord “Mortgagee” shall mean “Mortgagee or
any subsequent holder or holders of this Mortgage™ the word “person” shall mean “an
individual, corporation, partnership, limited liability coinpany or unincorporated association”,
the word “Premises” shall include the real estate hercimabsve described, together with all
Equipment, condemnation awards and other rights or property.interest at any time made subject
to the lien of this Mortgage by the terms hereof, and the word “Fouipment™ shall include all
personal property, chattels and fixtures that are at any time made sibiect to the lien of this
Mortgage.

(d) If any words or phrases in this Mortgage shall have been stiicken out or
otherwise eliminated, whether or not any other words or phrases have been added; tiiis Mortgage
shall be construed-as if the words or phrases so stricken out or otherwise eliminated. y-ere never
included in this Mortgage and no implication or inference shall be drawn from the faci that said
words or phrases were so stricken out or otherwise eliminated.

(¢} Whenever the context so requires, the masculine gender includes the feminine
and neuter, the singular number includes the plural, and vice versa.

(f) Examples contained in the various Sections of this Mortgage are non-inclusive
in nature.
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(g) Captions and paragraph headings used in this Mortgage are for convenience
only and are not part of this agreement and will not be used in construing it.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]

COOK COUNTY
RECORDER OF DEEDS

COOK COUNTY
RECORDER OF DEEpg

39



1713913047 Page: 41 of 46

UNOFFICIAL COPY

IN WITNESS WHEREOF, the undersigned has executed the foregoing Mortgage and
Security Agreement as of the date first above written.

NORTH CLARK PROPERTIES, LLC
an lllinois limited liability company

e ey N

Name: Rabinder Pal Singh
Title: Manager

STATE OF NEW YORK" )

Y ey
Rt o

COUNTY OF NEW YORK )

On this \g day of May, 2017, tefore me, the undersigned notary public, personally
appeared Rabinder Pal Singh, as Manager.f North Clark Properties, LLC, an lllinois limited
liability company, who proved to me through satisfactory evidence of identification to be the
person whose name is signed on the preceding o attached document, and acknowledged to me i
that he signed it voluntarily for its stated purpose.

?Mﬂco( i’_)
=
(Official signature and scal of notary)

MY COMMISSION EXPIRES:

prwlus'-\’ g ; ;Lol‘"i

SHARON TSO
Notary Public, State of New York
No. 01756246458
Quatified in New York County
Commission Expires August 8, 2019




1713913047 Page: 42 of 46

UNOFFICIAL COPY

EXHIBIT A
LEGAL DESCRIPTION
PARCEL 1A:

ALL OF SUBLOTS 1 TO 7 AND THE ALLEY IN THE ASSESSOR'S DIVISION OF LOT 5
IN BLOCK 17 IN THE ORIGINAL TOWN OF CHICAGO;

ALSO

LOT 6 (EXZEPT THE EAST 20.00 FEET THEREOF) IN BLOCK 17 IN THE ORIGINAL
TOWN OF CHICAGO, ALL IN THE SOUTHEAST 1/4 OF SECTION 9, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

AREA =20,782.3 SQUAKE FEET OR 0.5460 ACRES
PARCEL 1B:

THAT PART OF THE EAST 1/2.0F LOT 7, (AS SUCH EAST 1/2 IS MEASURED ALONG
THE SOUTH LINE THEREOF), IN(BLOCK 17 IN THE ORIGINAL TOWN OF CHICAGO,
LYING EAST OF A LINE 82.0 FEET Wi35T OF AND PARALLEL WITH THE WEST LINE
OF NORTH DEARBORN STREET, IN THE SOUTHEAST 1/4 OF SECTION 9, TOWNSHIP
39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, TOGETHER WITH
ALL OF SUBLOTS 1 TO 8 IN SUBDIVISION ©F LOT 8 IN BLOCK 17 IN THE ORIGINAL
TOWN OF CHICAGO, AFORESAID;

LYING ABOVE A HORIZONTAL PLANE HAVING AN ELEVATION OF +482.00 FEET
CHICAGO CITY DATUM, IN COOK COUNTY, ILLINOIS

AREA = 11,946.6 SQUARE FEET OR 0.2743 ACRES
PARCEL 2:

THAT PART OF THE EAST 1/2 OF LOT 7, (AS SUCH EAST 1/2 IS MEASURED ALONG
THE SOUTH LINE THEREOF), LYING WEST OF A LINE 82.0 FEET W&ST OF AND
PARALLEL WITH THE WEST LINE OF NORTH DEARBORN STREET, IN BLOGCK 17 IN
THE ORIGINAL TOWN OF CHICAGO, IN THE SOUTHEAST 1/4 OF SECTION 9,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN;

LYING ABOVE A HORIZONTAL PLANE HAVING AN ELEVATION OF +99.75 FEET
CHICAGO CITY DATUM, IN COOK COUNTY, ILLINOIS.

AREA = 5,680.5 SQUARE FEET OR 0.1304 ACRES
PARCEL 2A:

THE EAST 20.00 FEET OF LOT 6 AND THE WEST 1/2 OF LOT 7, (AS SUCH WEST 1/21S
MEASURED ALONG THE SOUTH LINE OF LOT 7), IN BLOCK 17 IN THE ORIGINAL

EASTA142734755.1
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TOWN OF CHICAGO IN THE SOUTHEAST 1/4 OF SECTION 9, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN;

LYING ABOVE A HORIZONTAL PLANE HAVING AN ELEVATION OF +29.00 FEET
CHICAGO CITY DATUM, IN COOK COUNTY, ILLINOIS.

AREA = 8,871.4 SQUARE FEET OR 0.2037 ACRES
PARCEL 3:

PERPETUAL EASEMENTS BY AND SET FORTH IN QUIT CLAIM DEED IN TRUST
DATED MAY 1, 1987 FROM CITY OF CHICAGO, AS GRANTOR, IN FAVOR OF
AMERICAN-WATIONAL BANK AND TRUST COMPANY OF CHICAGO, AS TRUSTEE
UNDER TRUSTAGREEMENT DATED NOVEMBER 26, 1985 AND KNOWN AS TRUST
NUMBER 66121 RECORDED AS DOCUMENT 87254850 ON MAY 12, 1987 WITH THE
COOK COUNTY RECORDER OF DEEDS ESTABLISHING WHICH EASEMENTS ARE
IDENTIFIED IN 'EXHIBIT B' OF SAID DEED AND ARE AS FOLLOWS:

1. AN EXCLUSIYE  EASEMENT FOR THE  CONSTRUCTION,
INSTALLATION,  SUPPOKT, ~ REMODELING, USE, OPERATION, REPAIR,
MAINTENANCE AND REPLACEMENT OF A SERVICE DRIVE AND LOADING BERTH
ON, OVER, UNDER, ACROSS AN>ALONG THAT PORTION OF WEST BADDOCK
PLACE IN COOK COUNTY, CITY OF CHICAGO, STATE OF [LLINOIS, LYING WEST OF
THE WEST LINE OF NORTH DEARBORN'STREET AND EAST OF THE EAST LINE OF
GARVEY COURT LOCATED APPROXIMATELY AS SHOWN ON SHEET A1-2PL ("SITE
PLAN PARCELS") REVISED TO FEBRUARY. 3, 1987 PREPARED BY LISEC &
BIEDERMAN AS JOB NUMBER 1173;

2. AN  EXCLUSIVE EASEMENT ~ FOR~ THE  CONSTRUCTION,
INSTALLATION, SUPPORT, REMODELING, USE, ~ OPERATION, REPAIR,
MAINTENANCE AND REPLACEMENT OF A WALL AND FOCTINGS ACROSS IN THAT
PORTION OF WEST HADDOCK PLACE IN COOK COUNIY,-CITY OF CHICAGO,
STATE OF ILLINOIS, LYING EAST OF THE EAST LINE OF GARVEY COURT IN THE
CITY OF CHICAGO, COOK COUNTY, STATE OF ILLINOIS, AND WEST\OF THE WEST
LINE OF THE NORTH DEARBORN STREET IN THE CITY OF -CHICAGO, COOK
COUNTY, STATE OF ILLINOIS, LOCATED APPROXIMATELY AS SHOWM.ON SHEET
A1-2PL ("SITE PLAN PARCELS"} REVISED TO FEBRUARY 3, 1987 PREPARED BY
LISEC & BIEDERMAN AS JOB NUMBER 1173,

3. AN  EXCLUSIVE EASEMENT FOR THE  CONSTRUCTION,
INSTALLATION, SUPPORT, REMODELING, USE, OPERATION, REPAIR,
MAINTENANCE AND REPLACEMENT OF CAISSONS, CAISSONS BELLS AND
CAISSON SHAFTS IN THE FOLLOWING AREAS LOCATED APPROXIMATELY AS
SHOWN ON SHEET A1-2PL ("SITE PLAN PARCELS") REVISED TO FEBRUARY 3, 1987
PREPARED BY LISEC & BIEDERMAN AS JOB NUMBER 1173:

(A) IN THAT PORTION OF THE SOUTH 1/2 OF WEST HADDOCK
PLACE, LYING WEST OF THE WEST LINE OF NORTH DEARBORN STREET

A-2
EAST\142734755.]
Exhibit A
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AND EAST OF THE EAST LINE OF NORTH CLARK STREET, IN THE CITY OF
CHICAGO, COUNTY OF COOK, STATE OF ILLINOIS;

(B) IN THAT PORTION OF THE NORTH 7.00 FEET OF WEST LAKE
STREET, LYING WEST OF THE WEST LINE OF NORTH DEARBORN STREET
AND EAST OF THE EAST LINE OF NORTH CLARK STREET, IN THE CITY OF
CHICAGO, COUNTY OF COOK, STATE OF ILLINOIS;

(C) IN THAT PORTION OF THE EAST 172 OF NORTH GARVEY
COURT, LYING NORTH OF THE NORTH LINE OF WEST LAKE STREET AND
SOUTH OF THE SOUTH LINE OF WEST HADDOCK PLACE, IN THE CITY OF
CHICAGO, COUNTY OF COOK, STATE OF ILLINOIS;

4. AN/ EXCLUSIVE  EASEMENT FOR  THE  CONSTRUCTION,
INSTALLATION, (“SUPPORT, REMODELING, USE, OPERATION, REPAIR,
MAINTENANCE AND KEPLACEMENT OF A WALL IN THAT PORTION OF THE EAST
1/2 OF GARVEY COLURT LYING NORTH OF THE NORTH LINE OF WEST LAKE
STREET AND SOUTH OF THE SOUTH LINE OF WEST HADDOCK PLACE, IN THE CITY
OF CHICAGO, COUNTY OF COBK, STATE OF ILLINOIS, LOCATED APPROXIMATELY
AS SHOWN ON SHEET TS-1PL PREPARED BY LISEC & BIEDERMAN ENTITLED
"CAISSON AND BASEMENT PLAN ~CAISSON SCHEDULE AND DETAILS" REVISED
TO FEBRUARY 3, 1987 AS PART OF JU2-NUMBER 1173;

5. AN  EXCLUSIVE EASEMENT FOR THE  CONSTRUCTION,
INSTALLATION, SUPPORT, REMODELTNG, USE, OPERATION, REPAIR,
MAINTENANCE AND: REPLACEMENT OF A-WALL AND FOOTINGS IN THAT
PORTION OF NORTH DEARBORN STREET LYING SOUTH OF THE SOUTH LINE OF
WEST HADDOCK PLACE AND NORTH OF THE NORTHLZINE OF WEST LAKE STREET
IN THE CITY OF CHICAGO, COUNTY OF COOK, STATE OF ILLINOIS, LOCATED
APPROXIMATELY AS SHOWN ON SHEET TS-1PL PREPARED BY LISEC &
BIEDERMAN ENTITLED "CAISSON AND BASEMENT PLAN;-CAISSON SCHEDULE
AND DETAILS" REVISED TO FEBRUARY 3, 1987 AS PART OF JOB NUMBER 1173;

6. AN  EXCLUSIVE EASEMENT FOR THE  COMNSTRUCTION,
INSTALLATION, SUPPORT, REMODELING, USE, OPERATION, . REPAIR,
MAINTENANCE AND REPLACEMENT OF A WALL AND FOOTINGS- ¥, THAT
PORTION OF THE NORTH 3.00 FEET OF WEST LAKE STREET LYING EAST OF THE
EAST LINE OF NORTH CLARK STREET AND WEST OF THE WEST LINE OF NORTH
DEARBORN STREET IN THE CITY OF CHICAGO, COUNTY OF COOK, STATE OF
TLLINOIS, LOCATED APPROXIMATELY AS SHOWN ON SHEETS A1-2PL ("SITE PLAN
PARCELS"), TS-1PL ("CAISSON AND BASEMENT PLAN”), CAISSON SCHEDULE
AND DETAILS, TS-4PL{"FRAMING PLAN-LEVEL 1") AND CS-1PL ("SLAB OR
GRADE AND FOUNDATION PLAN") PREPARED BY LISEC & BIEDERMAN REVISED
TO FEBRUARY 3, 1987 AS PART OF JOB NUMBER 1173,

7. AN  EXCLUSIVE EASEMENT FOR THE  CONSTRUCTION,
INSTALLATION, SUPPORT, REMODELING, USE, OPERATION, REPAIR,

A-3
EAST\142734755.1
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MAINTENANCE AND REPLACEMENT OF FOOTINGS IN THE FOLLOWING
PROPERTY:

(A) THE EAST 3.00 FEET OF NORTH CLARK STREET LYING SOUTH
OF THE SOUTH LINE OF WEST HADDOCK PLACE AND NORTH OF THE
NORTH LINE OF WEST LAKE STREET TO BE LOCATED APPROXIMATELY AS
SHOWN ON SHEET CS-1PL ("SLAB ON GRADE AND FOUNDATION PLAN")
PREPARED BY LISEC & BIEDERMAN REVISED TO FEBRUARY 3, 1987 AS
PART OF JOB NUMBER 1173;

(B) THAT PORTION OF WEST HADDOCK PLACE LYING WEST OF
TH#% WEST LINE OF NORTH DEARBORN STREET AND EAST OF THE EAST
LINE‘NORTH GARVEY COURT, IN THE CITY OF CHICAGO, COUNTY OF
COOK, AND STATE OF ILLINOIS LOCATED APPROXIMATELY AS SHOWN ON
SHEETS A12PL ("SITE PLAN PARCELS"), TS-1PL ("CAISSON AND
BASEMENT “ PLAN, CAISSON SCHEDULE AND DETAILS"), TS-4PL
("FRAMING PLAN-LEVEL 1") AND CS-1PL ("SLAB ON GRADE AND
FOUNDATION PLAM" PREPARED BY LISEC & BIEDERMAN REVISED TO
FEBRUARY 3, 1987,(MARCH 27, 1987 FOR A1-2PL) AS PART OF JOB NUMBER
1173;

8. AN NON-EXCLUSIVE < EASEMENT FOR THE CONSTRUCTION,
INSTALLATION, SUPPORT, REMODELING, USE, OPERATION, REPAIR,
MAINTENANCE AND REPLACEMENT “OF TWO (2) "SIAMESE" WATER PIPE
CONNECTIONS IN THE CITY OF CHICAGO, COUNTY OF COOK, STATE OF ILLINOIS,
ONE (1) LOCATED IN THE NORTH 1/2 OF THAT 2ORTION OF WEST LAKE STREET
LYING WEST OF THE WEST LINE OF NORTH GARVEY COURT AND EAST OF THE
EAST LINE OF NORTH CLARK STREET, AND THE OTHER LOCATED IN THE EAST 172
OF THAT PORTION OF NORTH CLARK STREET LYING NORTH OF THE NORTH LINE
OF WEST LAKE STREET AND SOUTH OF THE SOUTH LiNE OF WEST HADDOCK
PLACE, TO BE LOCATED APPROXIMATELY AS SHOWN ON SHEET Al-2PL ("SITE
PLAN") PREPARED BY LISEC & BIEDERMAN AS PART OF JOB NUMBER 1173
(REVISED TO MARCH 27, 1987). '

PARCEL 4:

NON-EXCLUSIVE EASEMENTS FOR THE BENEFIT OF PARCEL 1 AND OTHER
PROPERTY FOR INGRESS, EGRESS, USE AND ENJOYMENT, AS CREATED BY AND
SET FORTH IN THE EASEMENT AGREEMENT FOR 200 DEARBORN, CHICAGO,
ILLINOIS, RECORDED FEBRUARY 25, 2008 AS DOCUMENT 0805641067, IN COOK

COUNTY, ILLINOIS.
PARCEL 5:

NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCELS 1 AND 2 AS CREATED
BY EASEMENT AGREEMENT RECORDED NOVEMBER 12, 1991 AS DOCUMENT NO.

A-4
EAST\142734755.1
Exhibit A



1713913047 Page: 46 of 46

UNOFFICIAL COPY

91591893 FOR THE PURPOSE OF INGRESS, EGRESS, USE, CONSTRUCTION AND
ENJOYMENT ("HADDOCK BRIDGE").

PARCEL 6:

A NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF PARCELS 1 AND 2 AS
CREATED BY EASEMENT AGREEMENT RECORDED AS DOCUMENT NO. 92199746
FOR THE PURPOSE OF INGRESS, EGRESS, USE, CONSTRUCTION AND ENJOYMENT

("CLARK STREET BRIDGE").

PINS: '17/-09-422-008-0000
V100-422-009-0000
17-04.7422-010-0000
17-09-4.2-011-0000
17-09-422-012-0000
17-09-424-005-0000
17-09-424-006-0000

Property Address: 201 ‘N. Clark Street
Chicage, Illinois 60601
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