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Py MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF RENTS AND LEASES, AND FIXTURE FILING

THIS MORTGAGE SECURITY AGREEMENT, ASSIGNMENT OF RENTS AND LEASES,
AND FIXTURE FILING (this “Security Instrument”) is made and entered into effective as of May 1, 2017,
by and between Black Square Funding, LLC, a Delaware limited liability company (“Borrower”), w1th an
address of 807 East South Temple Suite 200, Salt Lake City, Utah 84102, as mortgagor and Black Square
Real Estate, Inc . a Delaware corpor'ttton (“Lender ), with an address of 807 East South Temple, Suite 200,
Salt Lake Crty Utah 84102 as mortglgee

REC-'I'T"AL§
. A s lf..'ler and Borrower h'we entered mto th'tt certam Loan Agreement (the Loan
Agreemen )and L,m ower haq e\ccuted and dehvered to Lender that certam Secuired Promlssory Note (the
“Note ), each dated Mav i 20]7 pur%uant to whrch Lender has agreed to loan to Bo _ower a prmetpal
amount of up to Erghty Om Thouqand 'md 00/ IOO Dollars ($81 000.00) (the “Loan") and Borrower
promrqed io pay Lender the pii etpai of ﬁuch Loans and mterest at thé rate and in mstallments as prov1ded
i, the Loan Agreement w1th a fii 1a) p: wment of the outstandmg prrncrpal b'llance and aecrued aind unpald
mtereet hemg due on or before Ma ch . 2618 sub]eet to one extension for six months {6 a date no later
thah September I,2018. Alf caprtal17e1te|ms used herein without definition shall have the meanings given

to such terms in the Loan Agreement.

B. This Security Instrument is grnen pursuant to the Loan Agreement, and the payment,
fulftllment, and performance by Borrower of its dbligations thereunder and under the Note and of the
Secured Obligations (as defined in Section 1.4 hereof; are secured hereby, and each and every term and
provision of the Loan Agreement and the Note, including-the rights, remedies, obligations, covenants,
conditions, agreements, indemnities, representations and wwairanties of the parties therein, are hereby
incorporated by reference herein as though set forth in full and snall be considered a part of this Security
[nstrument.

NOW, THEREFORE, in consideration of the premises and for@oadd and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, Borrowcr lereby warrants, represents,
covenants and agrees as follows:

ARTICLE ]
Granting Clauses

Section 1.1 PROPERTY MORTGAGED. Borrower hereby irrevocably MORTGAGES,
WARRANTS, BARGAINS, SELLS, PLEDGES, REMISES, ALIENS, CONVEYS, ASSIGNS,
TRANSFERS AND SETS OVER to Lender, WITH MORTGAGE COVENANTS AND POWER OF
SALE, and with all other statutory rights and covenants and subject to the further terms of this Security
Instrument, all of the following described property (collectively, the “Property™):

(a) The real property located in the County of Cook, State of Illinois, described on
Exhibit A, attached hereto and incorporated herein, and all and singular tenements, hereditaments and
appurtenances thereto, together with all right, title and interest of Borrower in all easements, rights-of-way,
gores or strips of land, surface waters, ground waters, watercourses, mineral interests and subsurface rights,
alleys, streets and sidewaltks, whether now owned or hereafter acquired, either in law or in equity, adjacent
or appurtenant to or adjoining such real property (the “Land”);
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L) Any and ali buildings and improvements now or hereafter erected or located on the
Land, including all right, title and interest of Borrower in and to all fixtures, attachments, appliances,
equipment, machinery and other articles attached to such buildings and improvements (the

“Improvements’™);

i

{c) All right, title and interest of Borrower in and to all tangible personal property now
owned or hereafter acquired by Borrower and now or at any time hereafter located on the Land or within
the lmprovements and used in connection therewith, including all building materials stored on the Land, all
macl)rnery motors, elevators, fittings, radlators awmng,s shades screens, all plumbmg heatmg Ilghtmg
venﬂhhng, retrrger'rtrn rfcmeratmg air condltmnmg and qprmkler equrpment all; furmture furmsh

equrprncnt 'md other perqonal propertv owned by Borrower nndj qed in connectron wrth the operatron of

l:hall %o far u% [ rmltted by law be deériied (0 forrn a part 'lnd pzireel of thé real proper’ty and forrhe ourpose
of tlm Seeurlty mn.*rment {0 Be reai eqt'rte and covered by tlm Securrty lnstrnment "

desmlble in connectron wrtn rne acqtusmon owncrsh1p construcnon leac;mg operatron or management of
the Property, whethcr now "existir £ O ehtéred iritd or dbidined afier thé date heredr: including the * ‘Léasest
and “Refits” (as héreinafiér deﬁned‘

(€) All leases and other agreements for use and occupancy of any part of the Property,
now existing or hereafter entered into, inciucing any and all extensions or modifications thereto (the
“Leases™), and all of the rents, royalties, securiiy deposits, income, receipts, revenues and other sums now
due or which may hereafter become due to Borrowe und'er any Lease or arising from the use and enjoyment
of any part of the Property, and all rights and remedics'which Borrower may have against any party under
the Leases (the “Rents™);

(f) All the estate, interest, right, titie or ©ther claim or demand with respect to the
proceeds of insurance and any and all awards made for the taking of =iy part of the Property by the power
of eminent domain, or by any proceeding or purchase in lieu thereof,

(1,) All of Borrower’s lnterest in and to any deposits m.rdr with or other security given
to utility companies by Borrower W1th respect to the Property; '

(h) All refunds, rebates or credits in connection with a reduction in real estate taxes
and assessments charged against the Property as a result of tax certiorari or any applicatizns or proceedings
for reduction; .

(0 The right, in the name and on behalf of Borrower, to appear in and defend any
action or proceeding brought with respect to the Property and to commence any action or proceeding to
protect the interest of Lender in the Property,

) All trade names, trademarks, servicemarks, logos, copyrights, goodwill, books and
records, and all other general intangibles relating to or used in connection with the operation of the Property;
and

(k)  All causes of action and claims (including, without limitation, all causes of action
or claims arising in tort, by contract, by fraud or by concealment of material fact) against any person or
entity for damages or injury to the Property or in connection with any transactions financed in whole or in
part by the proceeds of the Loan.

22
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Section 1.2 Grant of Security Interest.

(a) With respect to any portion-of the Property which constitutes personal property,
fixtures or other property or interests governed by the Uniform Commercial Code, as adopted and enacted
by the State or States where any of the Property is located (the “UCC™), this Security Instrument shall
constitute a security agreement between Borrower, as the debtor, and Lender, as the secured party, and
Borrower hereby GRANTS TO LEND_ER A SECURITY INTEREST in such portion of the* Property
Borrower agrees | to execute 'md dehver to Lender all fii nancmg and contmuatlon statements and other
lnl‘ormatlon whrch are from trme {0 t|me requrred to estabhsh and mamtam the vahdlty and prlontv of the
securlty mterenn herem granted Upon the océurretice of an Event of Defau]t Lender Shall have all of the
rrghtn and remeuves of a qecured party avallable under the UCC wrth respect to the property encumbered

accordance wrth Lerde s rrghts and remedles under this Securlty lnstrument in lieu of proceedmg andef
thié UCC o

i

el
e
‘.

records of the County in WhICh the uand i Iocated Borrower hereby authorlzes Lender to file all Financing
Statements evidencing the security iiterest granted to Lender in the Property in alt appropriate filing
jurisdictions. For such purposes the nam: and address of the “Debtor™ and the “Secured Party™ are as set
forth below:

Debtor: Black Square Funding, LLC
807 East South Temple, Suite 200
Salt Lake City, Mtah 84102
(Organization No./3420877)

Secured Party: Black Square Real Estate; Inc.
807 East South Temple, Suitc 200
Salt Lake City, Utah 84102

Address of Property: 4417 Center Avenue
Lyons, Illinois 60534

Section 1.3 Assignment of Leases and Rents.

(a).  Assignment. Borrower hereby absolutely and unconditionally assigns, sells,
transfers and conveys to Lender all of its right, title and interest in and to all Leases, whether now existing
or hereafter entered into, and all of its right, title and interest in and to all Rents. This assignment is an
absolute assignment and not an assignment for additional security enly. So long as no Event of Default
shall have occurred and be continuing, Borrower shall have a revocable license from Lender to exercise all
rights extended to the landlord under the Leases, including the right to recetve and collect all Rents and to
hold the Rents in trust for use in the payment and performance of the Secured Obligations (as defined in
Section 1.4 hereof) and to otherwise use the same. The foregoing license is granted subject to the
conditional limitation that no Event of Default shall have occurred and be continuing. Upon the occurrence
and during the continuance of an Event of Default, whether or not legal proceedings have commenced, and
without regard to waste, adequacy of security for the Secured Obligations or solvency of Borrower, the

_3-
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license herein granted shall automatically expire and terminate, without notice to Borrower by Lender (any
such notice being hereby expressly waived by Borrower to the extent permitted by applicable law).

(b) Perfection Upon_Recordation. Borrower acknowledges that Lender has taken all
actions necessary to obtain, and that upon recordation of this Security Instrument, Lender shall have, to the
extent permitted under applicable law, a valid and fully perfected, present assignment of the Rents arising
out of the Leases and all security for such Leases. Borrower acknowledges and agrees that, upon
recordation of this Security Instrument, Lender’s mterest in the Rents shall be deemed to be fully perfected,

choate and enforced as to Borrower and to the, extent _permitted; under apphcable law. all third parties,
mc[udmg wrthout hmltatron any successors or assrgnees of Lender in any case unider Trtle I1of the Umtcd
Stateq Code (the Bankruntcv Code ) wrthout thé neCesqny of eommencmg a foreclosure actron w1th
respect (o thls Ce rrty lnqtrument makmg formal demand for thé Rénts, obtammg the appomtment of a
feceiver or tnlu. g any other aff' rmdtwe actlon oL R

.'e. k

T (c, . Bankruptcv Provrsrons Wrthout hmltatlon of the absolute nature of the
‘asmgnment of the Rert 1ereunder Borrower,\and Lender agree that (a) this Securrty instrument ‘;hall
consutute a ~2ecur|ty agrcew nt” tor purposes of Sectlon 552(b) o‘r the Bankruptcy Code: (b) the securlty
‘ created by this Sem ..ty Inqtrumcnt ext 'nds 6 " property of Borrower acqurred before the
commencement of a ¢dse in bank:uy’ ‘tey and to all amaurits paid as Rénts and (c) stich security interest Shall
extend to all Rents acquired by the <state after the commencement of any case in bankruptcy.

CONDITIONS TO GRANT

TO HAVE AND TO HOLD the Preperty unto and_to the use and benefit of Lender and its
successors and assigns, forever.

PROVIDED, HOWEVER, these presents are upon.the express condition that, if Borrower shall
well and truly pay to Lender the Debt at the time and ir'thz manner provided in the Note, the Loan
Agreement and this Security Instrument, shall well and truly perform the Secured Obligations as set forth
in this Security Instrument and shall well and truly abide by and comniy with each and every covenant and
condition set forth herein and in the Note, the Loan Agreement and the other Loan Documents, these
presents and the estate hereby granted shall cease, terminate and b void; provided, however, that
Borrower’s obligation to indemnify and hold harmless Lender pursuant‘to-the provisions hereof shall
survive any such payment or release.

Section 1.4 Secured Obligations.

(a) This Security Instrument shall secure the following indebtedness and Ch'igations,
including all replacements, renewals, amendments, extensions, substitutions and modifications thereof:

(n Payment of all indebtedness and performance of all obligations and covenants of
Borrower under or pursuant to (i) the Loan Agreement; (ii) the Note; (iif) this Security Instrument;
and (iv) all other Loan Documents (as defined in Section 1.4(c}); and

(2) Payment of all future advances and all sums advanced by Lender to protect the
Property or otherwise pursuant to the terms of the Loan Documents, with interest on all of the
foregoing at the Default Rate from the date of Lender’s advance to the date of Borrower’s
repayment of same.
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(b) The obligations secured by this Security Instrument which are described in
paragraph (a) above are herein collectively referred to as the “Secured Obligations.”

(c) This Security Instrument, the Loan Agreement, the Note, and any other writing or
instrument given to evidence or secure the payment or performance of any of the Secured Obligations (but
not the Guaranty) are herein collectively referred to as the “Loan Documents,” For the avoidance of doubt
and notwithstanding anything to the contrary contained in this Security Instrument or any other Loan
Document, the Secured Obligations shall not include and thls Securlty Instrument shal] not secure the
obllg,atrons 01 Guarantor under the Guaranty.

ARTICLE II
P’lvmenls and Performance *

i

Sectron 2 [ rwment of Secured Obhgatrons .Borrower <;hall pay a]l sums 1t rs,obllgated to
pfrv under the Lioan Documer 5 without off‘set counterclarm ot defense as and when the saime shafl become
due: Borrower shall ﬂrlly ‘and falthfully observe and perform all of the oblrgatrons of Borrower to be

observed 1nd performed under ths .,oan Documents o o .o
ARTICLE 111
Remedies
Section 3.1 Remedies. Upon the occurtencz-of an Event of Default, Lender shall have the right

to take any one or more of the following actions:

(a) Declare all Secured Obligations to be due and payable, and the same shall
thereupon become due and payable without any presentment, deinand .protest or notice of any kind except
as otherwise provided herein;

{b) Commence an action, judicial or otherwise, to (i) Toreclose this Security Instrument
in accordance with applicable law by judicial order or power of sale, in wnich case the Property or any
interest therein may be sold for cash or upon credit in one or more parcels or in several interests or portions
and in any order or manner, or (ii) specificaily enforce any of the covenants of this Security Instrument;

(c) Exercise any or all of the remedies available to Lender as a secured party under the

UCG;

(d) Either in person or by agent, with or without bringing any action or proceeding, or
by a receiver appointed by a court, and without regard to the adequacy of its security, enter upon and take
possession of the Property or any part thereof and do any acts which it deems necessary or desirable to
protect and preserve Lender’s security;

(e) Without notice to Borrower or anyone claiming under Borrower, and without
regard to the value of the Property, to obtain from any court having jurisdiction the appointment of a
receiver or receivers of the Property, and Borrower hereby irrevocably consents to such appointment and
waives notice of any application therefor. Any such receiver or receivers shall have all of the usual powers
and duties of receivers in like or similar cases and all powers and duties of Lender in case of entry as
provided in Section 3.5 hereof;
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() With or without entry, to the extent permitted and pursuant to the procedures
provided by applicable Law, institute proceedings for the partial foreclosure of this Security Instrument for
the portion of the Debt then due and payable, subject to the continuing lien and security interest of this
Security Instrument for the balance of the Debt not then due, unimpaired and without loss of priority: or

‘ x

(g) Subject to any applicable Lfaw and the right of lessecs under Leases, the license
granted to Borrower under Section 1.3 hereof shall automatrcally be revoked and Lender may enter into or
upon the Property, either personalty or by its agents; nominees or attorneys and dispossess Borrower and
its agents and servants tlterefrpm w1thout hab:]rty for trespass, damages or otherwise and exclude Borrower
and its agents or servants wholly theref and take possessron of all books fecords and Accounts relatmg
thereto and Borrower agrees o surrender possessron of the Property and of such, books records and
accounts to Lm.'ler upon demand and thereupon Lender may (r) use, operate manage control msure
mamtarn repau "estore and other\vrse deal JWwith: aII and every part of the Property and, conduct busmess
thereon (u) comp ctt any constructlon on the Propertv in such mariner ‘and form’ as Lender deems adwsable
(m) exercrse all rig! rtS and- powers of Borrower with respect to the Property \whether in the fame of
Borrower or otherwrse rn.ludmg, wrthout hmrtatron thc rrght 1o make cancel, enforce or modrfy Leases
obtam and evrct tenants and demand sue for collcct and recerve all Rents of the Property and every pan
thereof (rv) requrre Borrowe' to pay monthlv in advance to Lender or anv receiver appomted t6 collect the
Rents the farr and reasonable re 1tar ¥ '\lue for the Use. and occupatron of such part of the Property as m'ry

or to such receiver and, in default there')f, Rorrower may be evicted by summary proceedings or otherwise;
and (vii) apply the receipts from the Proper.v. to the payment of the Secured Obligations, in such order,
priority and proportions as Lender shall deem-anpropriate in its sole discretion after deducting therefrom
all expenses (including reasonable attorneys’ fees) incurred in connection with the aforesaid operations and
all amounts necessary to pay the taxes, other charge!, insurance premiums and other expenses in connection
with the Property, as well as just and reasonable compensaion for the services of Lender, its counsel, agents
and employees.

Section 3.2 Application of Proceeds. Upon the occurfenize of any Event of Default, the
proceeds and avails of any disposition of the Property, or any part theresr, or any other sums collected by
Lender pursuant to the Note, this Security Instrument, the Loan Agreemeni, or the other Loan Documents,
may be applied by Lender to the payment of the Debt in such priority and zroportions as Lender in its
discretion shall deem proper.

Section 3.5 Remedies Not Exclusive; No Waiver. Except as may be prohitniza by applicable
law, every power or remedy given Lender by any of the Loan Documents, or to which Leuder otherwise
may be entitled, may be exercised without prejudice to any other power or remedy, concurrently,
independently, in any order or any manner from time to time and as often as may be deemed expedient by
Lender. No remedy or power is intended to be exclusive of any other remedy or power, and Lender may
pursue inconsistent remedies. The acceptance by Lender of the payment or performance of any Secured
Obligation after the same shall be due shall not constitute a waiver of Lender’s right to the prompt payment
or performance of same, or to declare a default as herein provided. The acceptance by Lender of any sum
in an amount less than the sum then due shall not constitute a waiver of Borrower’s obligation to pay the
entire sum, and such failure shall continue to be a default by Borrower notwithstanding Lender’s acceptance
of such partial pavment. Consent by Lender to any action or inaction of Borrower which is subject to
consent or approval shall not be deemed a waiver of any other or future right of Lender to consent under
this Security Instrument. Nothing set forth in this Security Instrument shall be construed to constitute
Lender as a “mortgagee in possession” in the absence of its actual taking of possession of the Property
pursuant to the powers granted herein.

_6-
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Section 3.4 Waivers. To the extent permitted by law, Borrower hereby agrees that it shall not
at any time insist upon, plead, claim or take any benefit or advantage, in any way whatsoever, whether now
or in the future, and Borrower hereby irrevocably waives, all of the following, whether the same exists
under federal or state law, or otherwise at law or 1n equity:

(a) Any right of redemption of any of the Property after sale under this Security
Instrument; ‘

41. o

exemptlon 0]'

| (c)

enforcemem or ns Secunty [nstrument or any perlod of redemptlon

Doan

(f)l Personal service of process in any action or proceedmg at any time commenced to
enforce this Security Instrument or any of the Locn Documents, Borrower hereby agreeing that such process
shall be deemed properly and adequately served if sent to Borrower as provided in Section 5.2 hercof;

(g) All notices not herein specificaitr required of Borrower’s default under any of the
Loan Documents, or of Lender’s exercise, or election to ex<reise, any right, option or election under this

Security Instrument;

(h) Any and all technical or procedural errors, cefects and imperfections in any of the
Loan Documents or any proceedings instituted by Lender under this SeCuiy Instrument; and

(1) Any and all rights of set off that Borrower may have ¢gamst Lender.

Section 3.5 Preservation of Security. Notwithstanding the provisions of thisAsicle 111, and in
addition to any other rights or remedies of Lender under this Security Instrument, should Ecrrower at any
time fail to make any payment or perform any obligation under any Loan Document, which failure
continues beyond any applicable cure period, Lender, in its sole discretion, without obligation to do so and
without notice to or demand upon Borrower, and without releasing Borrower from any Secured Obligation
or waiving any of Lender’s rights under the Loan Documents, may cure such default of Borrower in such
manner and to such extent as Lender may deem necessary to protect the security of this Security Instrument.
[n connection therewith, without limiting its general powers, Lender shall have and is hereby given the
right, but not the obligation:

(a) To direct Borrower to vacate and surrender possession of the Property to Lender;

(b) To enter upon and take possession of the Property;
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(c) To direct Borrower to terminate any management agent and employ such
management agent as Lender may reasonably determine;

(d) To make additions, alterations, repairs and improvements to the Property which
Lender may consider necessary or proper to keep the Property in goed condition and repair;

(e} To appear and participate in any action or proceeding affecting or which may affect
the security hereof or the rights or powers of Lender; '

f‘“” i (f) To pay purchaﬁe contest or compromlqe any encumbrance'claim charge ]{en or
debt whlch in the Judgmenl of Lénder: may affect the security of tlm Secunty lnstrument or be prlor or
stipefior hereto and o . " . :

i

costs 'of ewdence ol tltte cowf ;osts‘ _ppralsals qurvey's_ hd reaeonable attorneys fees shall be secured
by {lis Sccunty lmtrument be rZasonable i amotint and be repayab]e by Baoriower upon demand; “with
interest at the Default Rate.

ARTICLE 1V
Eivironmental

Section 4.1 Indemnity. Borrower shall inceipiiify. defend and save and hold harmless Lender
from and against any and all losses, liabilities, damages. costs and expenses (including costs of remediation
or cleanup, loss of property value or defects in title to th¢ Property, and the reasonable fees and
disbursements of Lender’s counsel) asserted against or suffered or_incurred by Lender and in any way
relating to or arising out of the generation, storage, manufacturirg, refining, releasing, transportation,
treatment, disposal or other presence of any Hazardous Substance on or Zocut or removed from the Property,
which indemnity shall survive: (i) the foreclosure of this Security Instrum<ny; (ii) any conveyance of the
Property in lieu of such foreclosure; (iii) the payment and performance of the Hecured Obligations, (iv) the
release of the lien of this Security Instrument; and (v) any other transfer of Borrewer’s title to or interest in
the Property.

Section 4.2 Waiver of Lien. Lender may waive its lien against the Property ¢r 2ay portion
thereof to the extent such Property is found to be environmentally impaired, and may exercise any and all
rights and remedies of an unsecured creditor against Borrower and all of Borrower’s assets and property
for the recovery of any deficiency. No such waiver shall be final or binding, on Lender unless and until a
final money judgment is obtained against Borrower.

Section 4.3 Action for Environmental Claims. Lender may seek a judgment that Borrower has
breached its covenants,. representations and/or warranties with respect to the environmental matters
contained in the Loan Documents (the “Enyironmental Provisions™), and may commence and maintain an
action or actions in any court of competent jurisdiction for enforcement of the Environmental Provisions
and/or recovery of any all costs, damages. expenses, fees, penalties, fines, judgments, indemnification
payments to third parties, and other out-of-pocket costs or expenses (including without limitation court

-8-
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costs, consultants’fees and reasonable attorneys’ fees, whether incurred in litigation or not and whether
before or after judgment), incurred or advanced by Lender pursuant to the Environmental Provisions
(collectively, the “Environmental Costs™). All Environmental Costs incurred by Lender shall bear interest
at the Default Rate from and after the date such costs are incurred by Lender. All Environmental Costs
together with interest thereon shall enjoy the same priority as the original principal amount of the Note.
Borrower’s obligations under this Section 4.3 shall stirvive foreclosure, deed in‘lieu of foreclosure, release,
reconveyance or any other transfer of the Property or this Security [nstrument. The obligations of Borrower
and rights of Lender under this Article IV are in addition to any obligations of Borrower and rights of
Lender with respeet to Hazardous Substances under any other Loan Document. . .

A

ARTICLE v
Gencral Covenants

." ‘r’

Secnon 5 i L-LIB on Sale lf WIthout the Lender 5 pl’lOl’ wntten con%ent (1)the Properry or
'my p'lrt thereof or any .1tr eet ln the Property or Borrower mciudmg bcnef' cial mterests is sold of
conveyed (n) tltle to the Plon ty of any lntereqt therem is dlvested (iii) the Property or any ownershlp
interést in Borrower, includitig bencficial interésts, is futther encumbered or pledged {other than with
respect to ownership interests, to the extent permitted by the Loan Agreement); or (iv) any lease of the
Property ‘or grant to any party of an ojtion to lease or purchase the Property or any part thereof is entered
into, Lender shall, at its sole discretion, b2 entitled to accelerate all sums due and payable under the Note
and Loan Agreement to be immediately duc ane payable and exercise all remedies available to Lender
under this Security Instrument or any of the othiér Loan Documents. '

Section 5.2 Notices. All notices, demanss, requests, and other communications desired or
required to be given hereunder shall be in writing and shall-be given in accordance with the terms of the
l.oan Agreement.

Section 5.3 Legal Existence. If Borrower is a corporatien, partnership. limited hability
company or other entity, Borrower shall preserve and keep in full force/and effect its legal existence and
all franchises, rights and privileges under the laws of the state of its incarpsration or formation and its
standing and/or qualification to do business in the State of Illinois.

Section 5.4 Liens. Borrower shall not create, permit to accrue or suffer to-cxisi.upon any of
the Property, any security interest, judgment lien, mechanic’s or materialman’s lien, or‘2ay other lien,
encumbrance, charge. retention or reservation of title, pledge, hypothecation or assignment as sccurity, and
shall promptly pay, when the same shall become due, all claims and demands of contractors, subcontractors,
mechanics, materialmen, laborers and others which claims, if unpaid, might result in or permit the creation
of a lien upon the Property, and Borrower shall cause any such lien to be promptly paid and discharged,
whether by payment, bonding or otherwise, within thirty (30) days after the filing of same.

Section 5.5 Successors. The terms and provisions of this Security Instrument shall be binding
upon Borrower and its successors and assigns, and shall inure to the benefit of Lender and its successors
and assigns.
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Section 5.6 Governing Law. This Security Instrument and the Loan Documents are being
delivered, and are intended to be performed, in the State of New York and the laws of the State of New
York and of the United States of America shall govern the rights and duties of the parties hereto and the
validity, construction, enforcement and interpretation of this Security Instrument and the other Loan
Documents, provided, however, that with respect to:the creation, perfection, priority and enforcement of
the liens and security interests created by this Securrty [nstrument and the other Loan Documents, and the
determination of deficiency judgments, the Laws of the State of lllinois shall apply. Any action for
foreclosure of this Security Instrument may be brought in the county where the Property is located, at
Lender’s optlon and Borrower. hereby 1rrevocably submits generally and unconditionaily for itself and in
respect of its property to the _]lll'lSdlCt!O .0f any c;uch court and hereby lrrevocably walves fo the fultést
extent permltted by appllcable Iaw any ‘_f'bJectlon that Borrower may now or hereafter have to thé Iaylng of
verue in 4 'my & ich court and a any cla1m thit such court is ani inconvenient forum v

V. Z o . L e

. . A
S Py WLk . , .
bamd woa F 1oz T

. Sectlon 5 7.7 Release of Se "‘rtty lnstrument Upon p'tyment and performance in ful] of aEl of
the Secured Obhgatronb Lender sha]"'_upon demiand of. Borrower but in: no event later thari the’ t1me
preqcrrbed by apphoable law; *eeonv ‘the Property, wlthout warranty to the j persans then entltled théréto.
Upon pavment of, rts tees arf’ dny other sums owmg to |t under. this Secufity” Instrument Lefidér Shali
reconvey the Property Withiout ¥ arvar-fy (6 the person or persons legaily entitled thereto. Such person or
persons shall pay all costs of recordation, if any. The recitals in such conveyance of any matters or facts
shall be conclusive of the truthfulness ‘hereof. The grantee in such reconveyance may be described as “the
person or persons legally entitled thereto.”

“Section 5.8 Lender’s Approval. Unless arother standard is specified, in any instance under
this Security Instrument in which Lender’s approval shall be required, such approval may be given or
withheld by Lender in Lender’s discretion. The grantingOf any approval by Lender shall not be deemed a
waiver of such right of approval to any future matter, and ali approvals by Lender must be in writing.

Section 5.9 Severability. Ifany term or provision of this Secrrity Instrument or the application
thereof to any person or circumstance shall, to any extent, be held to be ivalid, illegal or unenforceable in
any respect, such invalidity, illegality or unenforceability shall not affect ariy ~ther provision hereof or any
other circumstance or situation with respect to this Security Instrument, and each remaining term and
provision of this Sccurity Instrument shall be valid and be enforced to the fullest extenthy law.

Section 5.10  Insurance. Borrower shall obtain and maintain, or cause to<0c maintained,
insurance in full force and effect at all times with respect to Borrower and the Property as required pursuant
to the Loan Agreement.

_Section 5,11 Future Advances. This Security Instrument is given to, and the parties intend that
it shall secure indebtedness, exclusive of interest thereon, in a maximum amount equal to $162,000.00
which indebtedness may include advances made at the request of Borrower or its respective successor(s) in
title after this Security Instrument is filed of record to the fullest extent and with the highest priority
contemplated by law (including disbursements that the Lender may, but shall not be obligated to, make
under this Security Instrument, the Loan Documents or any other document with respect thereto) plus
interest thereon, and any disbursements made for the enforcement of this Security Instrument and any
remedies hereunder, including but not limited to, payment of taxes, special assessments, utilities or
insurance on the Property, and interest on such disbursements and all disbursements by Lender pursuant to

-10 -
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applicable law (all.such indebtedness being hereinafter referred to as the maximum amount secured hereby).
This Security Instrument shall be valid and have priority to the extent of the maximum amount secured
hereby over all subsequent liens and encumbrances, including statutory liens, excepting solely taxes and
assessments levied on the Property given priority by law. All future advances under the Loan Agreement,
the Note, this Security Instrument and the other Loan Documents shall have the same priority as if the
future advance was made on the date that this Security Instrument was recorded.

Section 5.12  Cross-Collateralization. Borrower acknowledges that the Secured Obligations are
secured by thts Securltv Instrument together with those " additional Cross-Collateralized Securlty
lnstruments glv tfor hereaﬁe g Qen by Borrower and/or eertam af fi Itates of Borrower fo Lender together
wrth thetr respectwe Cross—Collaterah?ed LO'tn Documents securtng or evrdencmg the apphcable Cross—
Cc 1d_encumb plicab e’ Cross- Collaterahzed Propemes Upon the
ccu ence & of an Evcnt of Default Lendel shall have the rtght to mstttute a proeeedmg or proceedmgs for
the total or part.ctl u eclosure 0 s Securtty instrument and; any or ali of the Cross Collatetahzed Securttv
Instruments whcthel -JV court act n, power. -of s11e or otherwrse under any apphcable prov1510n of Iaw for
all of the Secured Obn Stions and/or thie Cross Collaterahzed Loans and'the l1en and the securtty mterest
created by the Cross-Colluten.hzed Secunty lnstruments shal] contmue in full force and effect wrthout Ioss
of‘ prtorttv as a hen and st secu A _y mterest securmg, the payment “of that portlon of the Secured Obltgattons
thén due and payable but still outsta nding and the payment of the Cross-Collateralized Loans thendiie afid
payable ‘but still outstanding. Barrower acknowledges and agrees that the Property and the Cross-
Collateralized Properties may be locatxd i, one or more States and/or counties, and therefore Lender shall
be permitted to enforce payment of the S¢cu'ed Obligations and the performance of any term, covenant or
condition of the Note, this Security [nstrumént, tie Loan Documents or the Cross-Collateralized Security
Instruments or the Cross-Collateralized Loan Do.uments and exercise any and all rights and remedies under
the Note, this Security Instrument, the other Loan Documents or the Cross-Collateralized Security
Instruments or Cross-Collateralized Loan Documents, orias provided by law or at equity, by one or more
proceedings, whether contemporaneous, consecutive or_bsth, to be determined by Lender, in its sole
discretion, in any one or more of the States or counties in which-the Property or any Cross-Collateralized
Properties are located. Neither the acceptance of this Security Jastrument, the other Loan Documents or
the Cross-Collateralized Security Instruments or the Cross-Collaieralized Loan Documents nor the
enforcement thercof in any one State or county, whether by court action, foreclosure, power of sale or
otherwise, shall prejudice or in any way limit or preclude enforcement by court action, foreclosure, power
of sale or otherwise, of the Note, this Security Instrument, the other Loan Documents, or any Cross-
Collateralized Security Instrument or any Cross-Collateralized Loan Docurnerts through one or more
additional proceedings in that State or county or in any other State or county. Any pid.all sums received
“by Lender under the Note, this Security Instrument, and the other Loan Documents shali ke apphed to the
Secured Obligations in such order and priority as Lender shall determine, in its sole disciziion, without
regard to any allocated amount for the Property or any Cross-Collateralized Property or the appiaised value
of the Property or any Cross-Collateralized Property.

ARTICLE VI
State Specific Provisions

Section 6.1 State Specific Provisions. In the event of any material inconsistencies between
this Article VI and any of the other terms and provisions of this Security Instrument, the terms and
provisions of this Article VI shall control and be binding.

-11 -
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Section 6.2 Waiver of Redemption. Borrower acknowledges that the transaction of which this
Security Instrument is a part is a transaction which does not include either agricultural real estate (as defined
in Section 15 1201 of the Illinois Mortgage Foreclosure Law (735 ILCS 5/15 1101 et seq.} (herein called
the “Act™) or residential real estate (as defined in Section 15 1219 of the Act), and Borrower warrants and
represents to Lender that none of the Property is"presently, or will during the term of this Security
Instrument, be used principally or at all for agricultural or farming purposes. To the full extent permitted
by law, Borrower hereby voluntarily and knowingly waives its rights to reinstatement and redemption as
allowed under _Section 15 1601 and Section [5 16020fthe Act. ,

. . . : H Twl

- w e e .,‘ " PR 2
PR I T R e - S e e R R

...............

.....

lnstrt ment that canm be construed m a manner conSIStent w1th the Act lf any prowsmn of thIS Securlty
Imtrument shall gld"l. i Lender any rlghts S remedres upon default of Borrower whlch aré more I1m1ted
than the rlghts thai WO 1'0 otherwrse be vested m Lender under the Act'in the absence of said prowsron
Lender qhall bé vested W rth he rlghts granted in the Act to the full cxtent permltted By law., Wlthout
Innltmg the g,cnelallty of the i regomg '1]1 expenses mcurred by Lender to the extent relmbursable ur er
Sectlons 15 15]0 and_15- ISI2 5t thé Act, whettier mcurred before or after any_ decree or Judgment of
foreclosure, and whether enumerated in this Security Instrument, shall be added to the indebtedness secured
by this Security Instrument or by the judgraent of foreclosure.

Section 6.4 Borrower acknowledge: and agrees that (A) the proceeds of the Loan will be used
in conformance with subparagraph (1)(1) of Sectior' 4 0 “An Act in relation to the rate of interest and other
charges in connection with sales on credit and the lendiigof money,” approved May 24, 1879, as amended
(815 ILCS 105/4()(1)); (B) the Secured Obligations securer hereby has been incurred by Borrower solely
for business purposes of Borrower and for Borrower’s investineat.or profit, as contemplated by said Section
4; (C) the Secured Obligations secured hereby constitutes a loan secured by real estate within the purview
of and as contemplated by said Section 4; and (D) the Secured Obligations is an exempted transaction under
the Truth-In-Lending Act, 15 U.S.C. Sec. 1601 et. seq. has been enteredinto solely for business purposes
of Borrower and for Borrower’s investment or profit, as contemplated by s2id section.

Section 6.5 Protective Advances. Without limitation on anything contained in this Security
Agreement, all advances, disbursements and expenditures made by Lender before and during a foreclosure,
and before and after a judgment of foreclosure, and at any time prior to sale, and, where pelreable after
sale and during the pendency of any related proceedings, for the following purposes, in addition to those
otherwise authorized by this Security Instrument or by the Act shall have the benefit of ali applicable
provisions of the Act, including those provisions of the Act referred to below (collectively, “Protective
Advances™):

(a) all advances by Lender in accordance with the terms of this Security Instrument
to: (A) preserve or maintain, repair, restore or rebuild any improvements upon the Property; (B) preserve
the lien of this Security Instrument or the priority thereof; or (C) enforce this Security Instrument, as referred
to in Subsection (b)}(5) of Section 5-1302 of the Act; '

(b) payments by Lender of: (A) when due installments of real estate taxes and
assessments, general and special and all other taxes and assessments of any kind or nature whatsoever which
are assessed or imposed upon the Property or any part thereof: (B) other obligations authorized by this
Security Instrument; or (C) with court approval, any other amounts in connection with other liens,

-12-
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encumbrances or [nterests reasonably necessary to preserve the status of title, as referred to in Section [5-
1505 of the Act;

(c) attorneys’ fees and other expenses incurred: (A) in connection with the foreclosure
of this Security Instrument as referred to in Section 15-1504(d)(2) and 15-1510 of the Act; (B) in connection
with any action, suit or proceeding brought by or against Lender for the enforcement of this Security
Instrument or arising from the interest of Lender hereunder; or (C) in the preparation for the commencement
or defense of any such foreclosure or other action:

ey i e g
P L (d). Lender s fees and costs mcludmg attorneys fees arrsmg between the entry of
Jndgment of foreclosure and conf' rmatron he'lrmg as referred to in ‘iubsectron {B)(1) of Sectron 15-1508 of

theAct | LT

"' ‘ ‘ . N '
R . l a . ‘ i

T (f‘; »  EXperises ,deductrble from proceeds of sale as referred to in subsectlons (a) and (b)
ofSectron IS 15];.(\ ﬁe Act! and s ~

o - . kS v
! 4. . -

‘ (D e,pe 1ses mcurred and e‘(pendltures made by Lender for any one or more of the
followmg (A) premrums for r‘.’.sualty and hablhty msurance paid by Lender whether oF not Lendel or. a
féceiver is in possessmn if redsciiahly requrred in reasohable amoiints; and all fenewals thereof withiout
regard to the limitation to maintairing existing insurance in effect at the time any receiver or mortgagee
takes possession of the Property as im)osed by subsection (c}(1) of Section 15-1704 of the Act; (B) repair
or restoration of damage or destruction inexzess of available insurance proceeds or condemnation awards;
(C) payments required or deemed by Lenderto o for the benefit of the Property or required to be made by
the owner of the Property under any grant or dec aration of easement, easement agreement, agreement with
any adjoining land owners or instruments creating Covenants or restrictions for the benefit of or affecting
the Property; (D) costs incurred by Lender for demoticion, preparation for and completion of construction;
and (E) pursuant to any lease or other agreement, for cccupancy of the Property. Notwithstanding the
foregoing, Lender shall only make such payments if Borrowe: has otherwise failed to pay such amounts
within ten (10} days from the issuance of a bill, invoice or writeen demand for any such item.

All Protective Advances shall be so much additional indebtedness securez by this Security Instrument, and
shall become due and payable ten (10) business days after written demand.with interest thereon after such
ten (10) business day period until paid at the applicable rate set forth in the Lozn Agreement. This Security
Instrument shall be a lien for all Protective Advances as to subsequent purchasersand judgment creditors
from the time this Security Instrument is recorded pursuant to subsection (b)(1) or Sestion 15-1302 of the
Act. All Protective Advances shall, except to the extent, if any, that any of the same are <!early contrary to
or inconsistent with the provisions of the Act, apply 1o and be included in: (A) determinzdean of the amount
of Secured Obligations secured by this Security Instrument at any time; (B) the amount o1 ihe Secured
Obligations found due and owing to Lender in a judgment of foreclosure or any subsequent, saprlemental
judgments, orders, adjudications or findings by any court of any additional Indebtedness becoming due
after such entry of judgment (it being agreed that in any foreclosure judgment, the court may reserve
jurisdiction for such purpose); (C) if right of redemption is deemed not to be waived by this Security
Instrument, computation of any amounts required to redeem, pursuant to Section 15-1522 of the Act; (D)
determination of amounts deductible from sale proceeds pursuant to Section 15-1522 of the Act; (E)
application of income in the hands of any receiver or of Lender in possession; and (F) computation of any
deficiency judgment pursuant to subsections (b)(2) and (e) of sections 15-1508 and Section 15-1511 of the
Act.

Section 6.6 Collateral Protection Act. Pursuant to the requirements of the Illinois Collateral
Protection Act, Borrower is hereby notified as follows:

213 -



UNOFFICIAL COPY

Unless Borrower provides Lender with evidence of the insurance coverage required by this Security
Instrument, the Loan Agreement or any of the other Loan Documents, Lender may purchase insurance at
Borrower’s expense to protect Lender’s interest in the Property or any other collateral for the indebtedness
or Secured Obligations. This insurance may, but need not protect Borrower’s interests. The coverage
Lender purchases may not pay any claim that Borrower makes or any claim that is made against Borrower
in connection with the Property or any other collateral for the indebtedness or Secured Obligations.
Borrower may later cancel any insurance purchased by Lender but only after providing Lender with
evidence that Borrower has obtained insurance as reqmred by this Security Instrument, the Loan Agreement
or any of the other Lodn Documents.. lf Lendcr purchases insurance for the Property or any,other collateral
for the mdcblednesq of Secured Ob]lgatlons Borrowcr W|]l be responqible for the costs of that | msurancc
of the msuranvc untll the effcctwe date of the cancellatlon or explratlon of the i msurance The costs oF thé
insurance may be more than the cost of' msurance that Borrowez may be able to obtam it its own:

rr\ 1.'

Sectlon 6 k}" .'.'b .aled Instrumentl Borrowcr mtends for thIS Securlty Instrument to be executed
and dehvered bv Borrowcr aid accepted by Lender as 4 @ealed INStrumient:

[REMAINDER OF PAGE INTEN [TONALLY LEFT BLANK, SIGNATURE PAGE FOLLOWS]
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IN WITNESS WHEREQF, Borrower has caused this Security Instrument to be duly executed on
the day and year set forth in the acknowledgment attached hereto and to be effective as of the date first set
forth above.

Black Square Funding, LLC
a Delaware limited liability company

By:  Black Square Real Estate, Inc.
a Delaware corporation
Its: Member

By: %/_‘

Name: Paul T. Basmajian

Its: Officer

Signature Page — Mortgage
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STATE OF UTAH

)
) SS:
COUNTY OF SALT LAKE )
The foregoing instrument was acknowledged before me this 1st day of May, by Paul T.
Basmajian, the authorized signatory of Black Square Real Estate, Inc., Member of Black Square

Funding, LLC, organized under the laws of the State of Delaware, who acknowledged that s/he
did sign the foregoing instrument on behalf of said officer.

Sign Name:W

Notary Public

Print Name: Landon Newton McNeill

[NOTARIAL SEAL]

My Commission Expires: December 2nd; 220

LANDON KEWTON MGNEILL
% Notary Public - State ol Utah

Comm, No. 552160
My Compvission Expires on
Dac 2, 2020
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EXHIBIT A

Legal Description

4417 Center Avenue, Lyons, lllinois 60534

THE LAND REFERRED TO HEREIN BELOW JS SITUATED IN THF COUNTY OF COOK STATE-
OF ILLINOIS AND 1S DESCRIBED AS FOLLOWS

THE SOUTI 44 FEET OF LOT 126 IN MEYER S SECOND ADDITION TO RIVER HIGHLANDS
BEING A SUBV i JISION OF THE SOUTH in OF THE NORTH 1/2 OF THE SOUTHWEST 1/4 OF

SECTION 1 TO VN“HIP 38 NORTH RANGE 1 2. EAST OF THE THIRD PRINCIPAL MERIDIAN
IN COOK COUN H ! INOIS

Parcel ID 18 OI 3II 031 OJU’J



