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ASSIGNMENT OF LEASES AND RENTS (FEE)

THIS ASSIGNMENT OF LEASES AND RENTS (FEE) (as amended, restated,
replaced, supplemented or otherwise modified {rom time o time, this “Assignment™) is made as
of this 23rd day of June, 2017, by TCB - LINCOLN VILLAGE, LLC, a Delaware limited
liability company, having an address at 350 N LaSalle, Suite 700, Chicago, Hlinois 60654, as
assignor (together with its successors and permitted assigns, “Borrower™), lor the benefit of
BENEFIT STREET PARTNERS REALTY OPERATING PARTNERSHIP, L.P., a
Delaware limited partnership, having an address at 142 W. 37 Street, 12th Floor, New York,
New York 10019, as assignee (together with its successors and assigns, “Lender™).

WITNESSETH:

A. [iecAssignment is given to secure a loan (the “Loan™) made by Lender to
Borrower and TCh-LV: GL, LLC, a Dclaware himited liability company (“TCB-LV GL”)
pursuant to that certain l.oan Agreement, dated as of the date hereof, between Borrower and
Lender (as the same may b¢ amended, restated, replaced, supplemented or otherwise modified
from time to time, the “Loan Agreement™) and evidenced by that certain Promissory Note dated
the date hereof, made by Borrower and TCB-LV GL, jointly and severally, to Lender (together
with all extensions, renewals, replacements, restatements or modifications thereof being
hereinafter referred to as the “Note™).

B. The Note is secured by, amaong ‘other things, that certain Mortgage, Security
Agreement, Assignment of Leases and Rents and Fixture Filing, dated as of the date hereof (as
the same may be amended, restated, replaced, suppieniented or otherwise modified from time to
time, the “Security Instrument™), made by Borrower foi e benefit of Lender.

C. Borrower desires to further secure the payment 01 the Debt and performance of all
of its obligations under the Note, the Loan Agreement and the c¢that Loan Documents.

NOW THEREFORE, in consideration of the making of the“t.oan by Lender and the
covenants, agreements, representations and warranties set forth in this Assizament:

ARTICLE 1
ASSIGNMENT

Section 1.1 Property Assigned. Borrower hercby absolutely and uncorditionally
assigns and grants to Lender the following property, rights, intcrests and estates, now owned, or
hereafter acquired by Borrower:

(a) Leascs. All leascs, subleascs, subsubleascs, lettings, licenses, concessions
or other agreements (whether written or oral and whether now or hereafter in effect)
pursuant to which any Person is granted a possessory intcrest in, or right to use, enjoy or
occupy all or any portion of any space in that ccrtain lot or piece of land, more
particularly described in Exhibit A annexed hereto and made a part hereof, or alf or any
part of the buildings., structures, fixtures, additions, enlargements, extensions,
modifications, repairs, replacements and improvements now or hereafter located thereon
(collectively, the “Property”), and every modification, amendment or other agreement
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relating o such leases, subleascs, subsubleases, or other agreements entered into in
connection with such leases, subleases, subsubleases or other agreements and every
guarantee of the performance and observance of the covenants, conditions and
agreements to be performed and observed by the other party thereto {collectively, the
“Leases™), and all right, title and interest ol Borrower, its successors and assigns, therein
and thereunder. The term “Leases™ shall include all agrecments, whether or not in
writing, affecting the use, enjoyment or occupancy of the Property or any portion thereof
now or hereafter made, whether made before or after the tiling by or against Borrower of
any petition for relief under the Bankruptey Code, together with any extension, renewal
or replacement of the same; this Assignment of existing and future Leases and other
agrecments being effective without any further or supplemental assignment.

() Rents. All rents, additional rents, rent cquivalents, moneys payable as
damages (inc'uding payments by reason of the rejection of a Lease in the event a
Bankruptcy Eveat occurs) or in licu of rent or rent equivalents, royalties (including,
without limitatio®z; all oil and gas or other mineral royalties and bonuses), income, fees,
receivables, receipts, revenues, deposits (including, without limitation, security, utility
and other deposits (including, without limitation, cash, letters of credit or securities
deposited under Leases (o _secure the performance by the lessees of their obligations
thereunder)), accounts, cash,. issues, profits, charges for services rendered, and other
payment and consideration of whatever form or nature received by or paid to or for the
account of or benefit of Borrower, Manager or any of their respective agents or
employees from any and all sources arising from or attributable o the Property,
including, without limitation, all receivavles; customer obligations, installment payment
obligations and other obligations now existizg or hereafter arising or created out of the
sale, lease, sublease, license, concession or othicr grant of the right of the use and
occupancy of property or rendering of services-by Borrower, Manager or any of their
respective agents or employees and proceeds, if any, (rom business interruption or other
loss of income insurance, whether paid or accruing before o after the filing by or against
Borrower of any petition for reliel under the Bankruptcy Code 11 each case (collectively,
the “Rents™) '

{c) Bankruptcy Claims.  All of Borrower’s claims. and _rights (the
“Bankruptcy Claims™) to the payment of damages arising from any rejee{ica by a lessee
of any Lease under the Bankruptcy Code.

{d)  Lcase Guaranties. All of Borrower’s right, title and interest in, and claims
under, any and all lease guaranties, letters of credit and any other credit support
(individually, a “Lease Guaranty”, and collectively, the “Lease Guaranties™) given by
any guarantor in connection with any of the Leases or leasing commissions (individually,
a “Lease Guarantor”, and collectively, the “Lease Guarantors™) to Borrower.

(e) Proceeds. All proceeds from the sale or other disposition of the Leases,
the Rents, the Lease Guaranties and/or the Bankruptcy Claims.

(f) Other.  All rights, powers, privileges, options and other benefits of
Borrower as lessor under any of the Leases and bencticiary under any of the Lease
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Guaranties, including, without limitation, the immediate and continuing right to make
claim for, receive, collect and receipt for all Rents payable or receivable under the Leases
and all sums payable under the Lcase Guaranties or pursuant thereto (and to apply the
same to the payment of the Debt), and to do all other things which Borrower or any lessor
is or may become entitled to do under any of the Leases or Lease Guaranties.

(g)  Entry. The right, at Lender’s option, upon revocation of the license
granted herein, to enter upon the Property in person, by agent or by court appointed
receiver, to collect the Rents.

(hy  Power Of Attorney. Borrower’s irrcvocable power of attorney, coupled
with”as- interest, to take any and all ol the actions set forth in Section 3.1 of this
Asstgniniant and any or all other actions designated by Lender for the proper management
and preseivatinn of the Property.

0] Uther Rights And Agreements. Any and all other rights of Borrower in
and to the items se! iorth in subsections (a) through (h) above, and all amendments,
modifications, replaceéments. rencwals and substititions thereof.

ARTICLE 2
TERIMS CF ASSIGNMENT

Section 2.1  Present Assignment and L cense Back. It is intended by Borrower that
this Assignment constitute a present, absolute assignment of the Leases, Rents, Lease Guaranties
and Bankruptcy Claims, and not an assignment dow additional security only. Nevertheless,
subject to the terms of this Section 2.1, the Loan Agreemcent, the Security Instrument and the
Clearing Account Agreement, Lender grants to Borrower 1 revocable license to collect, receive,
use and enjoy the Rents, as well as other sums duc under the Lease Guaranties. Borrower shall
hold the Rents, as well as all sums received pursuant to any Lease Guaranty, or a portion thercof
sufficient to discharge all current sums duc on the Debt, in trust for in2 benefit of Lender for use
in the payment of such sums.

Section2.2  Notice to Lessees. Borrower hereby authorizes and directs the lessees
named in the Leases or any other future lessees or occupants of the Property wnd all Lease
Guarantors to pay over to Lender, or to such other party as Lender dircets, all Rents <nd all sums
due under any Lease Guarantics,.upon receipt from Lender of written notice to the_effect that
Lender is then the holder of this Assignment and that an Event of Default exists, and to-continue
so to do until otherwise notified by Lender.

Section 2.3 Incorporation bv Reference. All representations, warranties, covenants,
conditions and agreements contained in the Loan Agreement and the other Loan Documents, as
the same may be modified, renewed, substituted or extended {from time to time, are herchy made
a part of this Assignment to the same extent and with the same force as if fully set forth herein.

ARTICLE 3
REMEDIES

LS}
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Section 3.1  Remedies of Lender. Upon the occurrence of an Event of Default, the
license granted 1o Borrower in Scction 2.1 of this Assignment shall automatically be revoked,
and Lender shall immediately be entitled to possession of all Rents and all sums due under any
Lease Guaranties, whether or not Lender enters upon or takes control of the Property. In
addition, Lender may, at its option. without waiving such Event of Default, without regard to the
adequacy ol the security for the Obligations, either in person or by agent, nominee or attorney,
with or without bringing any action or proceeding, or by a receiver appointed by a court,
dispossess Borrower and its agents and servants [rom the Property, without liability for trespass,
damages or otherwise and exclude Borrower and its agents or servants wholly therefrom, and
take possescion of the Property and all books. records and accounts relating thereto and have,
hold, manage, lease and operate the Property on such terms and for such period of time as
Lender, in its'commercially reasonable discretion, may deem proper and either with or without
taking possessizn of the Property in its own name, demand, sue for or otherwise collect and
receive all Rents ana all sums due under all Lease Guaranties, including, without limitation,
those past due and unipzic with full power to make from time to time all alterations, renovations,
repairs or replacements-nereto or thereol as Lender, in its commercially reasonable discretion,
may deem proper, and may apply-the Rents and sums received pursuant to any Lease Guarantics
to the payment of the following i such order and proportion as Lender in its commercially
reasonable discretion may determineany law, custom or use to the contrary notwithstanding:
(a) all expenses of managing and secusig the Property, including, without being limited thercto,
the actual salaries, fees and wages of asirenaging agent and such other employees or agents as
Lender may deem reasonably necessary or desirable and all reasonable land actual expenses of
operating and maintaining the Property, inciuding, without being limited thereto, all taxes,
charges, claims, assessments, water charges, sewei sents and any other liens, and premiums for
all insurance which Lender may deem reasonably néecseary or desirable, and the actual cost of
all alterations, renovations, repairs or replacements, and/all reasonable expenses incident to
taking and retaining possession of the Property; and (b} tie Oklipations, together with all actual
costs and reascnable attorneys’ fees. In addition, upon the cecurrence of an Event of Defauli,
Lender, at its option, may (1} at Borrower’s expense complete any renairs to the Property in such
manner and form as Lender deems advisable in its commercially reasonable discretion, (2)
exercise all rights and powers of Borrower, including, without limitation, die right to negotiale,
execute, cancel, enforce or modily Leases, obtain and evict tenants, and demarnd; sue for, collect
and receive all Rents from the Property and all sums due under any Lease Guaranties, (3) either
require Borrower to pay monthly in advance to Lender, or any receiver appointédo collect the
Rents, the fair and rcasonable rental value for the use and occupancy of such part ot (he Property
as may be in the possession of Borrower, or (4) require Borrower to vacate and ‘sucrender
possession of the Property to Lender or 1o such receiver and, in default thereof, Borrower may be
evicted by summary proceedings or otherwise.

Section 3.2 Other Remedies. Nothing contained in this Assignment and no act done
or omitted by Lender pursuant to the power and rights granted to Lender hereunder shall be
deemed to be a waiver by Lender ot its rights and remedies under the Loan Agreement, the Note,
or the other Loan Documents and this Assignment is made and accepted without prejudice to any
of the rights and remedics possessed by Lender under the terms thereof. The right of Lender to
collect the Debt and to enforce any other security therefor held by it may be exercised by Lender
either prior to, simultancously with, or subsequent to any action taken by it hereunder. Borrower
hereby absolutely, unconditionally and irrevocably waives any and all rights to assert any setof;




1717819054 Page: 6 of 13

UNOFFICIAL COPY

counterclaim or crossclaim of any nature whatsoever with respect to the Obligations of Borrower
under this Assignment, the Loan Agreement, the Note, the other Loan Documents or otherwise
with respect to the Loan in any action or proceeding brought by Lender to collect same, or any
portion thereof, or to enforce and realize upon the lien and security interest created by this
Assignment, the Loan Agreement, the Note, the Security Instrument, or any of the other Loan
Documents (provided, however, that the loregoing shall not be deemed a waiver of Borrower’s
right to assert any compulsory counterchaim if such counterclaim is compelled under local law or
rule of procedure).

Section 3.3 Other Security. Lender may take or release other security for the payment
of the Devty may relcase any party primarily or secondarily liable theretor and may apply any
other securityield by it to the payment of the Debt without prejudice to any of its rights under
this Assignmeiit

Section 3.4~ Nun-Waiver.  The exercise by Lender of the option granted it in
Scction 3.1 of this Assicminent and the collection of the Rents and sums duc under the Leasc
Guaranties and the applicationithercof as herein provided shall not be considered a waiver of any
Default or Event of Default by Barrower under the Note, the Loan Agreement, the Security
Instrument, the Leases, this Assignment or the other Loan Documents. The failure of Lender to
insist upon strict performance of any_term hereof shall not be deemed to be a waiver of any term
of this Assignment. Borrower shall hei Ue relieved of Borrower's obligations hereunder by
reason of (a) the failure of Lender to comply with any request of Borrower or any other party to
take any action to enforce any of the provisions hereof or of the Loan Agreement, the Note or the
other Loan Documents, (b) the release regardless of consideration, of the whole or any part of the
Property, or (¢} any agreement or stipulation by -Yender extending the time of payment or
otherwise modifying or supplementing the terms of this/~ssignment, the Loan Agreement, the
Security Instrument, the Note or the other Loan Documenis. Lender may resort for the payment
of the Debt to any other security held by Lender in such orde and manner as Lender, in its sole
discretion, may elect. Lender may take any action to recover the<Debt, or any portion thereof,
without prejudice to the right ot Lender thereafter to enforce its rigiiis’under this Assignment.
The rights of Lender under this Assignment shall be separate, distinct and. cumulative and none
shall be given cffect 1o the exclusion of the others. No act of Lender shzll be construed as an
election to proceed under any one provision herein to the exclusion of any othzr p ovision.

Section 3.5 Bankruptcy. (a) Upon or at any time after the occurrence 'of an Event ol
Default, Lender shali have the right to proceed in its own name or in the name of Devrower in
respect of any claim, suit, action or procecding relating to the rejection of any Lease, including,
without limitation, the right to file and prosecute, 1o the exclusion of Borrower, any proofs of
claim, complaints, motions, applications, notices and other documents, in any case in respect of
the lessee under such Lease under the Bankruptcy Code.

(b) [l there shall be filed by or against Borrower a petition under the
Bankruptcy Code, and Borrower, as lessor under any Lease, shall determine to reject such
Lease pursuant to Section 365(a) ol the Bankruptcy Code, then Borrower shall give
Lender not less than ten (10) days® prior notice of the date on which Borrower shall apply
to the bankruptcy court for authority 1o reject such Lease. Lender shall have the right, but
not the obligation, to serve upon Borrower within such ten (10) day period a notice

N
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stating that (i) Lendcr demands that Borrower assume and assign the Lease to Lender
pursuant o Scction 365 of the Bankruptey Code and (ii) Lender covenants to cure or
provide adequate assurance of future performance under the Lease. [ Lender serves
upon Borrower the notice described in the preceding sentence, Borrower shall not seek to
reject the Lease and shall comply with the demand provided for in clause (i} of the
preceding sentence within thirty (30) days after Lender’s notice shall have been given,
subject to the perlormance by Lender of the covenant provided for in clause (ii) of the
preceding sentence.

ARTICLE 4
NO LIABILITY, FURTHER ASSURANCES

Sectiond!iy, No Liability of Lender. This Assignment shall not be construed to bind
Lender to the pertisinance of any of the covenants, conditions or provisions contained in any
Lease or Lease Guarant or otherwise impose any obligation upon Lender. Lender shall not be
fiable for any loss sustained by Borrower resulting [rom Lender’s failure to let the Property after
an Event of Default or froni anv.other act or omission of Lender in managing the Property after
an Event of Default unless sue¢n loss is caused by the willful misconduct or bad faith of Lender.
Lender shall not be obligated to perform or discharge any obligation, duty or liability under the
Leases or any Lease Guaranties or uinder or by reason of this Assignment and Borrower shall
indemnify the Indemnified Parties for, axd/nold the Indemnified Parties harmless from, any and
all hability, loss or damage which may ‘or might be incurred under the Leases, any Lease
Guaranties or under or by reason of this Assignment and from any and all claims and demands
whatsoever, including the defense of any such clainis or demands which may be asserted against
any the Indemnificd Parties by reason of any alleged ‘obligations and undertakings on its part to
perform or discharge any of the terms, covenants or agreements contained in the Leases or any
Lease Guaranties. Should the Indemnified Parties incur-aity such liability, the amount thereof,
including costs, expenses and reasonable attorneys® fees, shull be secured by this Assignment
and by the Security Instrument and the other Loan Documents” zad Borrower shall reimburse
such Indemnified Parties therefor immediately upon demand and upen the failure of Borrower so
to do Lender may, at its option, declare all sums secured by this Assignment and by the Security
Instrument and the other Loan Documents immediately due and payable. This Assignment shall
not operate to place any obligation or liability for the control, care, managenicnt or repair of the
Property upon Lender, nor for the carrying out of any of the terms and conditiors 41 the Leases
or any Lease Guaranties; nor shall it operate 1o make Lender responsible or liable {oi any waste
committed on the Property by the tenants or any other parties, or for any dangerous or defective
condition of the Property including, without limitation, the presence of any Hazardous
Substances (as defined in the Environmental Indemnity), or for any negligence in the
management, upkecp, repair or control of the Property resulting in loss or injury or death to any
tenant, licensee, employee or stranger. The provisions of this Scction 4.1 shall survive any
payment or prepayment of the Loan and any toreclosure or satisfaction of the Security
[nstrument, but in no event shall it be deemed to release Lender from any loss arising out of the
acts or omissions ol Lender or its agents after such time as the Lender succeeds to the interest of
Borrower in and to the Property and 1akes possession of the Premises.

Section4.2  No Mortgagee In Possession. Nothing herein contained shall be construed
as constituting Lender a “mortgagee in possession” in the absence of the taking of actual
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possession of the Property by Lender. In the exercise of the powers herein granted Lender, no
liability shall be asserted or enlorced against Lender, all such liability being expressly waived
and released by Borrower.

Section 4.3 Further Assuranccs.! Borrower will, at the cost of Borrower, and without
expense to Lender, do, execute, acknowledge and deliver all and every such further acts,
conveyances, assignments, notices of assignments, transfers and assurances as Lender shall, from
time to time, require lor the better assuring, conveying, assigning, transferring and confirming
unto Lender the property and rights hereby assigned or intended now or hercafier so to be, or
which Borrower may be or may hereafter become bound to convey or assign to Lender, or for
carrying out the intention or facilitating the performance of the terms of this Assighment or for
filing, registering or recording this Assignment and, on demand, will execute and deliver and
hereby authorizes f.ender to exccute in the name ol Borrower to the extent Lender may lawfully
do so, one or mor¢ fiancing stalements, chattel mortgages or comparable security instruments,
to cvidence more eftcciively the lien and security interest hereof in and upon the Leases.

ARTICLE 5
MISCELLANEQUS PROVISIONS

Section 3.1  Conflict of Terms. In case of any conflict between the terms of this
Assignment and the terms of the Loan’ Agreement, the terms of the Loan Agreecment shall
prevail.

Section 5.2 No Oral Change. This Assignment and any provisions hereof may not be
modified, amended, waived, extended, changed, diccharged or terminated orally, or by any act or
failure to act on the part of Borrower or Lender, but onivby an agreement in writing signed by
the party against whom the enforcement of any moditication, amendment, waiver, extension,
change, discharge or termination is sought.

Section 5.3 General Definitions. All capitalized terms-not-defined herein shall have
the respective meanings set forth in the Loan Agreement. Unless theuntext clearly indicates a
contrary intent or unless otherwise specifically provided herein, words vsad in this Assignment
may be used interchangeably in singular or plural form and the word “Borfower” shall mean
“each Borrower and any subsequent owner or owners of the Property or awy part thereof or
interest therein,”™ the word “Lender” shall mean “Lender and any subsequent holderof the Note,
the word “Note” shall mean “the Note and any other evidence of indcbtedness securad by the
Loan Agreement.” the word “Property” shall include any portion of the Property and any intercst
therem, the phrases “attorneys’™ fees”, “legal fees™ and “counsel fees™ shall include any and all
attorneys’, paralegal and law clerk fees and-disbursements, including, but not limited (o, fees and
disbursements at the pre trial, trial and appellate levels incurred or paid by Lender in protecting
its interest in the Property, the Leases and the Rents and enforcing its rights hereunder; whenever
the context may require, any pronouns used herein shall include the corresponding masculine,
feminine or neuter forms, and the singular form of nouns and pronouns shall include the plural
and vice versa,

Section 5.4 Inapplicable Provisions. [t any provision of this Assignment is held to be
illegal, invalid, or unenforceable under present or future laws effective during the terms of this
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Assignment, such provision shall be fully scverable and this Assignment shall be construed and
enforced as i such illegal, invalid or unenforceable provision had never comprised a part of this
Assignment, and the remaining provisions of this Assignment shall remain in full force and
effect and shall not be affected by the illegal, invalid or unenforceable provision or by its
severance from this Assignment, unless such continucd eftectiveness of this Assignment, as
modified, would be contrary to the basic understandings and intentions of thc parties as
expressed herein.

Scection 5.5 Governing Law, The governing law and related provisions contained in
Section 154 of the Loan Agreement are hereby incorporated by reference as if fully set forth
herein.

Section >0,  Termination of Assignment, Upon payment in full of the Obligations, this
Assignment shali tecome and be void and of no eftect.

Section 5.7 nNotices. All notices or other written communications hereunder shall be
delivered in accordance witlr'Section 15.5 of the Loan Agreement.

Section 5.8 Waiver of rial by Jury. BORROWER HEREBY, AND LENDER BY
ACCEPTANCE HEREOQF, EACH: AGREES NOT TO ELECT A TRIAL BY JURY OF
ANY ISSUE TRIABLE OF RIGHTBY JURY, AND FOREVER WAIVES ANY RIGHT
TO TRIAL BY JURY FULLY TO TdE EXTENT THAT ANY SUCH RIGHT SHALL
NOW OR HEREAFTER EXIST WITH REGARD TO THIS ASSIGNMENT OR ANY
tOTHER LOAN DOCUMENT, OR ANY (LAIM, COUNTERCLAIM OR OTHER
ACTION ARISING IN CONNECTION THEREWITH. THIS WAIVER OF RIGHT TO
TRIAL BY JURY IS GIVEN KNOWINGLY AN]» ¥OLUNTARILY BY BORROWER
AND LENDER, AND IS INTENDED TO ENCOCMPASS INDIVIDUALLY EACH
INSTANCE AND EACH ISSUE AS TO WHICH THE FAGHT TO A TRIAL BY JURY
WOULD OTHERWISE ACCRUE. EACH OF BORROWER AND LENDER IS HEREBY
AUTHORIZED TO FILE A COPY OF THIS PARAGRAPH INAMY PROCEEDING AS
CONCLUSIVE EVIDENCE OF THIS WAIVER BY THE OTHER FARTY.

Section 5.9 Exculpation. The provisions of Article 12 of the Lean \Agreement are
hereby incorporated by reference into this Assignment to the same extent aiwd_with the same
force as if fully set forth herein.

Section 5.10  Successors and Assigns. This Assignment shall be binding upon-and shall
inure 1o the benelit of Borrower and Lender and their respective successors and permitted assigns
forever. Lender shall have the right to sell, assign, pledge, participate, transier or delegate, as
applicable, to once or more Persons, all or any portion of its rights and obligations under this
Assignment and the other Loan Documents in connection with any assignment of the Loan and
the Loan Documents to any Person. Any assignee or transferce of Lender shatl be entitled to all
the benefits afforded to Lender under this Assignment, Borrower shall not have the right to
assign, delegate or transfer its rights or obligations under this Assignment without the prior
written consent of Lender, as provided in the Loan Agreement, and any attempted assignment,
delegation or transfer without such consent shall be null and void.
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Section 5.11  Headings. Etc. The headings and captions of the various paragraphs of
this Assignment are for convenience of relerence only and are not to be construed as defining or
limiting, in anv way, the scope or intent of the provisions hereof.

Scction 5.12  Joint and Several. [f more than one Person has executed this Assignment
as “Borrower,” the representations, covenants, warranties and obligations of all such Persons
hereunder shall be joint and several.

Section 5.13  State Specific Provisions. In the event of any inconsistencies between the
terms and conditions of this Section 5.13 and the terms and conditions of this Assignment, the
terms ang coaditions of this Section 5.13 shall control and be binding.

o Specific Notice Resarding Indemnities. I'T IS EXPRESSLY AGREED
AND UNDERSTOOD THAT THIS ASSIGNMENT INCLUDES
INDEMNIFIZATION PROVISIONS WHICH, IN CERTAIN CIRCUMSTANCES,
COULD INCLUPRE AN INDEMNIFICATION BY ASSIGNOR OF ASSIGNEE
FROM CLAIMS QK LOSSES ARISING AS A RESULT OF ASSIGNEE’S OWN
NEGLIGENCE. '

INO FURTHER TEXT ON THIS PAGE]



1717819054 Page: 11 of 13

UNOFFICIAL COPY

IN WITNESS WHEREOF, this Security Instrument has been executed by the
undersigned as of the day and year first above written.

BORROWER:

TCB - LINCOLN VILLAGE, LLC,
a Delaware limited liability company

By: NEWPORT CAPITAL PARTNERS
FUND l1I, LP, a Delaware limited
partnership, its Managing Member

By: NEWPORT FUND II GP, LLC,
a Delaware limited liability company, its
General Partner

By 6’1——\

Derrick E. McGavic, Manager

STATE OF ZeLINOLS )
) S5
COUNTY OF Cootc. )

BE IT REMEMBERED, that on this 13 day.4f June, 2017, beforc me the undersigned, a
Notary Public in and for the county and state aforesws; came Derrick E. McGavic, the Manager
of Newport Fund I GP, LLC, a Delaware limited liabi'ity company, the General Partner of
Newport Capital Partners Fund II, LP, a Delaware limited partnership, the Managing Member of
TCB - Lincoln Village, LLC, a Delaware limited liability comnpany, who is personally known to
me to be the same person who executed the within instrument 61 writing in such capacity and on
behalf of said limited liability companies, and such person duly acknewledged the execution of
the same to be the act and deed of said limited liability company.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my seal, fae day and year

last above written. , y
/ //w(/b:)/yur Q g?ﬁhv_—m N
Printed Name: MARTY N A 2B STDPS
Notary Public

My commission expires:

{}a ﬂ“g% 73018

MARTYNA J STOPA
R B CFFICIAL SEAL
B« i Notary Public, Siate of lilinois

My Commission Expires
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1:

THAT PART OF THLE NORTHEAST FRACTIONAL i/4 OF SECTION 2, TOWNSHIP 40
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS
FOLLOWS:

BEGINMING AT THE INTERSECTION OF THE WEST LINE OF THE RIGHT OF WAY OF
THE SANIrARY DISTRICT OF CHICAGO AND THE CENTER LINE OF LINCOLN
AVENUE, AS FORMERLY LOCATED, THENCE NORTHWESTERLY ALONG THE
CENTER LINE OFUINCOLN AVENUE AS FORMERLY LOCATED 1200 FEET; THENCE
NORTHEASTERLYZON A LINE AT RIGHT ANGLES TO SAID CENTER LINE OF
LINCOLN AVENUE, 168:80 FEET; THENCE EAST. 679.50 FEET TO SAID WEST LINE OF
THE RIGHT OF WAY OF THESANITARY DISTRICT OF CHICAGO, THENCE
SOUTHERLY ALONG THE WEST LINE OF SAID RIGHT OF WAY, 918.73 FEET TO THE
POINT OF BEGINNING (EXCLPT THAT PART LYING SOUTHWESTERLY OF A LINE
83.00 FEET NORTHEASTERLY' GOF AND PARALLEL TO THE SOUTHERLY OR
SOUTHWESTERLY LINE OF LINCOLN AVENUE, AS FORMERLY LOCATED) AND
EXCEPTING THAT PART OF THE" PREMISES IN QUESTION, DESCRIBED AS
FOLLOWS:

THAT PART OF THE NORTHEAST 1/4 OF SECTICN 2, TOWNSHIP 40 NORTH, RANGE
13, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
COMMENCING AT THE INTERSECTION OF THE CENTER LINE OF LINCOLN
AVENUE AND THE CENTER LINE OF KIMBALL AVENUE, EXTENDED NORTH;
THENCE NORTHWESTERLY, 20.90 FEET ALONG THE CeNTER LINE OF LINCOLN
AVENUE EXTENDED TO A POINT; THENCE NORTHEASTERLY 50 FEET ALONG A
LINE FORMING AN ANGLE OF 90 DEGREES WITH THE LAST DESCRIBED COURSE,
TO A POINT ON THE NORTHEASTERLY RIGHT OF WAY LINE OF LINCOLN

AVENUE, WHICH IS THE POINT OF BEGINNING; BEGINNING ‘AT AFORESAID
DESCRIBED POINT; THENCE NORTHEASTERLY. 118.80 FEET, ALGNG- A LINE
FORMING AN ANGLE OF 90 DEGREES WITH THE NORTHEASTERLY RIGHT OF WAY
LINE OF LINCOLN AVENUE TO A POINT; THENCE EASTERLY, 93.56 FEET ALONG A
LINE FORMING AN ANGLE OF 49 DEGREES, 16 MINUTES TO THE RIGHT WITH THE
PROLONGATION OF THE SAID LAST DESCRIBED COURSE TO A POINT;

THENCE SOUTHWESTERLY 179.85 FEET ALONG A LINE FORMING AN ANGLE OF
1530 DEGREES, 44 MINUTES TO THE RIGHT WITH THE PROLONGATION OF SAID
LAST DESCRIBED COURSE TO A POINT ON THE NORTHEASTERLY RIGHT OF WAY
LINE OF LINCOLN AVENUE; THENCE NORTHWESTERLY 70.90 FEET ALONG THE
NORTHEASTERLY RIGHT OF WAY LINE OF LINCOLN AVENUE TO THE POINT OF
BEGINNING, AS CONDEMNED FOR KIMBALL AVENUE ON PETITION OF

THE CITY OF CHICAGO FILED JULY 6, 1933, CASE B-271453, CIRCUIT COURT OF
COOK COUNTY. ILLINOIS AND ALSO EXCLEPT THAT PART CONVEYED BY DEED
RECORDED AUGUST 3, 2001 AS DOCUMENT NUMBER 0010707219 TO THE PEOPILE
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OF THE STATE OF ILLINOIS-DEPARTMENT OF TRANSPORTATION-FOR HIGHWAY
PURPOSES.

PARCEL 2:

EASEMENT FOR THE BENEFIT OF PARCEL 1 AS CREATED AND DEFINED IN AN
EASEMENT AGREEMENT DATED JULY 16, 1984 AND RECORDED JANUARY 10, 1985
AS DOCUMENT 27402551 AND REFERENCED IN DOCUMENT NUMBER 88119667 FOR
PEDESTRIAN AND VEHICULAR INGRESS AND EGRESS OVER, UPON AND ACROSS
THE FOLLOWING DESCRIBED PARCEL:

THAT PARYE OF THE NORTHEAST FRACTIONAL 1/4 OF SECTION 2, TOWNSHIP 40
NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING
SOUTHEASTERLY OF KIMBALL  AVENUE (MCCORMICK BOULEVARD),
NORTHEASTERE Y QF THE CENTERLINE OF LINCOLN AVENUE AND

WESTERLY OF THIZ 'WEST LINE OF THE SANITARY DISTRICT OF CHICAGO,
DESCRIBED AS FOLEOWS:

BEING A STRIP OF LAND 12 FEET WIDE AS MEASURED AT RIGHT ANGLES, LYING
NORTH OF THE FOLLOWING DESCRIBED LINES:

BEGINNING AT A POINT ON THE WESTERLY LINE OF THE SANITARY DISTRICT OF
CHICAGO, 918.73 FEET NORTHWESTERLY OF THE CENTER LINE OF LINCOLN
AVENUE; THENCE NORTH 90 DEGREES~WEST, 58557 FEET TO A POINT OF
TERMINATION OF THE SAID LINE ON T%!E EASTERLY LINE OF MCCORMICK
BOULEVARD, 230.13 FEET NORTHERLY Or/THE CENTER LINE OF LINCOLN
AVENUE, AS MEASURED ALONG THE EASTERLY LINE OF MCCORMICK
BOULEVARD; AND BOUNDED ON THE EAST BY THE WEST LINE OF THE SANITARY
DISTRICT OF CHICAGO AND ON THE WEST BY THi EASTERLY RIGHT OF WAY
LINE OF MCCORMICK BOULEVARD, ALL IN COOK COUNTY, ILLINOIS.

PERMANENT INDEX NUMBERS:
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