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This Instrument Prepared By:

Office Depot, Inc.

6600 North Military Trail

Boca Raton, Florida 33498

Altention: Office of the General Counsel, Real Estate

Upon Recordation Return to:

Office Depot, Inc.

6600 North Military Trail

Boca Raton, Florida 33496

Attention: Office of the General Counsel, Real Estate

SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT — OD#00199

THIS SUBORDINATION, QION-DISTURBANCE AND ATTORNMENT AGREEMENT
("Agreement”) executec inis 2374 dayof _June- , 2017, between
Benefit Streel Partners Fealt Operating Partnership, LP, a Delaware limited partnership
("Mortgagee"} and Office Depot, Inc,, a Delaware corporation ("Tenant").

WITNESSETH:

WHEREAS, TCB - Lincoln Village, LLC. a Delaware fimited liability company (“Landlord")
and Tenant are parties to that certain lease Jated April 13, 1992, as amended (collectively, the
"Lease"), relating to certain premises located @i i.incoin Village Shopping Center, 6165 North
Lincoln Avenue, Chicago, Ilinois (the "Premises"y; said Premises being more particularly
described in the Lease and being situated on a portici1 ¢f the real property described in EXHIBIT
A attached hereto and made a part hereof; and

WHEREAS, Mortgagee has committed to make a/or has made a mortgage loan to
Landlord secured by a Mortgage dated of even date herewith ("Ma aage") covering the Premises.

NOW, THEREFORE, it is mutually agreed as follows;

1. To the extent that Tenant's rights and entitements under the Lease are not
diminished or otherwise affected, and except as provided in this Agreement;“ih<.Lease is and
shall be subject and subordinate to the lien of the Mortgage and to all renewals; rindifications,
consolidations, replacements and extensions of the Mortgage.

2. In the event of a foreclosure of the Mortgage or should Mortgagee obtain title by
deed in lieu thereof, or otherwise, Mortgagee, for itself, its successors or assigns (which shall
include any persons acquiring title by voluntary deed, assignment or other disposition or transfer
in lieu of foreclosure), agrees that Tenant may continue its occupancy of the Premises in
accordance with the terms and provisions of the Lease, so long as Tenant is not in material default
under the Lease beyond any applicable notice and cure period. Mortgagee agrees not to name
Tenant as a party defendant in any foreclosure action, unless required under applicable law.

3. Tenant agrees to atlorn to: {a) Mortgagee when in possession of the Premises:
(b) a receiver appointed in an action or proceeding to foreclose the Mortgage or otherwise; or (c)
to any party acquiring title 10 the Premises as a result of foreclosure of the Martgage or deed in
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lieu thereof. Tenant further covenants and agrees to execute and deliver, upon request of
Mortgagee, or its assigns, an appropriate agreement of attornment, in form and content
reasonably acceptable to Tenant and Mortgagee (but which shall not amend the terms of the
Lease or otherwise diminish Tenant's rights thereunder} with any subsequent titieholder of the
Premises.

4, So long as the Mortgage on the Premises remains outstanding and unsatisfied and
provided Tenant receivas a fully executed original of this Agreement from Mortgagee, Tenant will
use commercially reasonable efforts to deliver to Mortgagee a copy of all notices of default given
to Landlord by Tenant. At any time before the rights of Landlord shall have been forfeited or
adversely affected because of any default under the Lease as therein provided, Mortgagee shall
have theight (but not the obligation) to cure such default within the same period of time as is
allowed Land!ord under the Lease.

5. ' Mortgagee shall succeed to the interest of Landlord under the Lease, Mortgagee
shall be bound to ‘(enant under all the terms, covenants and conditions of the Lease, and Tenant
shall, from and aftei” Mortgagee's succession to the interest of Landlord under the Lease, have
the same remedies agz:ist Mortgagee for the breach of an agreement contained in the Lease
that Tenant might have hau under the Lease against Landlord if Mortgagee had not succeeded
to the interest of Landlord; pravided further, however, that Mortgagee shall not be:

(a) liable for any warranty, act or omission of any prior landlord {including
Landlord), except those of a continuing natare; or

(b) subject to any offsets o/ de’ense which Tenant might have against any prior
landtord (including Landlord), except (i) offsets-sgecifically provided for in the Lease, or {ii) those
which arose out of such Landlord’s default under % Lease and accrued after Tenant has notified
Mortgagee and given Mortgagee an opportunity to cure as provided in Paragraph 4 above; or

{c} bound by any rent or additional charges which Tenant might have paid for
more than the current month to any prior landlord (including Landicrd); or

(d) bound by any amendment or modification uf/irie’ Lease or any collateral
agreement made without Mortgagee's consent {which consent snall‘not be unreasonably
withheld) which would (i) reduce fixed minimum rent, or (i) reduce any oithar monetary obligation
of Tenant under the Lease.

6. Mortgagee consents to the application and disposition of casualty rinceeds and
condemnation awards in accordance with the Lease.

7. This Agreement shall be binding upon and inure to the benefit of the heirs,
successors and assigns (which shall include any persons acquiring title by voluntary deed,
assignment or other disposition or transfer in lieu of foreclosure) of the parties.

8. Any notices under this Agreement may be delivered by hand or sent by commercial
delivery services or United States Postal Service express mail, in either case for overnight delivery
with proof of service, or sent by certified mail, return receipt requested, to the following addresses:

To Tenant: Office Depoat, Inc.
6600 North Military Trail
Boca Raton, Florida 33496
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Attention: Vice President, Real Estate
Copy To: Office of the General Counsel, Real Estate (same
address)

To Mortgagee: Benefit Street Partners Realty Operating Partnership, LP
9 West 57" Street, Suite 4920
New York, New York 10019
Attention: Micah Goodman, General Counsel

The notice shall be deemed to have been given on the date it was actually received.

9. This Agreement may be executed and -delivered in counterparts for the
conveniense of the parties.

10.  ithin four (4) weeks of Tenant's execution of this Agreement, Tenant has not
received a fully exceuted Agreement at the notice address listed above, this Agreement shall, at
Tenant’s option, be riuland void.

IN WITNESS WHEREQF, the parties have executed this Agreement as of the date
indicated below their respective signatures,

I

MORTGAGEE:

Banefit Street Partners Realty Operating
Partrership, LP, a Delaware limited partnership

By:

Print Name:”
Print Title:
Date;

TENANT:

Office Depot, Inc., a Delaware corporiiion

By: - H’__
Print Name:  Daniel 4. 5epace

Print Title: Senior Director — Beal Estate
Date: {, [ !7
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IN WITNESS WHEREOQF, the parties have executed this Agreement as of the
date indicated below their respective signatures.

MORTGAGEE:
Benefit Street Parthers Realty Operating

Partnership, L.P., a Delaware limited
partnershi

By: //\/\/\/]/

Print Name: Micah Goodm
Eri;t'nt Title: Authorized Sig }bry
ate.

TENANT:

Office Depot, Inc., a Delaware corporation

By:
Print Name: Daniel J. Depace

Frint Title: Senior Director - Real Estate
Date:_




1717819058 Page: 6 of 9

UNOFFICIAL COPY

STATE OF )
} SS: |
COUNTY OF ) \

I, the undersigned, a Notary Public in and for said County in said State, hereby certify that
., whose name as of
Benefit Street Partners Realty Operating Partnership, LP, a Delaware limited partnership, is
signed to the foregoing instrument, who is known to me, acknowledged before me on this day
that, being informed of the contents of the instrument, he, as such officer and with full authority,
executed the same voluntarily for and as the act of said corporation.

Given undzi my hand and official seal this day of , 2017.

Notary Public
State of
My Commission expires:

STATE OF FLORIDA )
) SS:
COUNTY OF PALM BEACH )

| HEREBY CERTIFY that on this day before e, an officer duly authorized in the state and
county named above to take acknowledgments, perscia'ly appeared Daniel J. Depace as Senior
Director — Real Estate of OFFICE DEPOT, INC., a Delawvare corporation, to me known to be the
person who signed the foregoing instrument as such oflicer 2nd he/she acknowledged that the
execution thereof was his/her free act and deed as such officar forthe use and purposes therein
expressed and that the instrument is the act and deed of said corporation,

Given under my hand and official seal this l L day of May, 2017,

0%, JENNIFER A, GRINER
. » MY COMMSSION ¢ FF 010507

o . EXPIRES: August 11, 2017
Beopro®  Bonded Thru Budget Notary Services
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STATE OF NEWYORK )

) S8:

COUNTY OF NEWYORK )
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l, the undersigned, a Notary Public in and for said County in
said State, hereby certify that Micah Goodman, whose name as Authorized
Signatory ‘of Benefit Street Pahners Realty Operatlng Partnership, L.P., a
Delaware limited partnership, |s signed to the foregoing instrument, who is
known to me, acknowledged before me on this day that, being informed of
the contents of the instrument, he, as such officer and with full authority,
executed the same voluntarily for and as the act of said corporation.

Givern under my hand and official seai this Q Oday of

2017.

Vircwria A, Kuhne

Notary Fubiir, State of New York

No. 01K*25328486

Qualified in Hew ork County
2019

Commission Expires Avgust 3,

STATE OF FLORIDA
COUNTY OF PALM BEACH
| HEREBY CERTIFY t

authorized in the state and COT

personally appeared Daniel J.
OFFICE DEPOT, INC,, a De
person who signed the foreg
acknowledged that the execut
such officer for the use and
instrument is the act and deed

Given under my hand and official

VH'_II}HJ
{2

seal this

ynea

Vo

Notary Public
State of

A po %)/IC

My Commission expires:

day of

hat on this_dry before me, an officer duly
nty named abrye to take acknowledgments,
Depace as Seniur Director - Real Estate of
aware corporaton, to-me known to be the
ping instrument as cuch-officer and he/she
on thereof was his/heriree act and deed as
purposes therein expressed” and that the
of said corporation.

, 2017,

Notary Public
State of

My Commission expires:
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[Land{ord Signature Page —
Office Depot Subordination, Non-Disturbance and Attornment Agreement]

STATE OF ILLEADYS )
) 188
COUNTY OF COOK )

1, WrMﬂﬂ 0 '_S‘."Dm

TCB - LINCOLN VILLAGE, LLC,
a Delaware limited liability company

in and for said County, in the

Siate , aforesaid, hereﬁy ccr?ify
iz Alprsesy

w2 of TCB -

. the
COLN VILLAGE, LLC, a Delaware limited

liability company, who is personally knuw:jl_o me to be the same person whose name is subscribed to the
foregoing instrument in as such capacity, anpeared before me this day in person and acknowledged that

he signed and delivered the said instrume
voluntary act of said entity, for the uses and

Given under my hand and Notary Seal, this

nt'as his own free and voluntary act and as the free and
purposes taerein set forth.

&l day of June, 2017.

Warivpes: ), %p«f

Notary Public

My commission expires oun: - W&w‘%ﬂ‘iol €

{Seal)

g

MARTYNL. L GTOPA

: OFFICIAL SEAL

4 Notary Public, State'ofilinois

My Commission Exfiires
January 07, 2018
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EXHIBIT A
SHOPPING CENTER LEGAL DESCRIPTION

THAT PART OF THE NORTH EAST FRACTIONAL 1/4 OF SECTION 2,
TOWNSHIP 40 NORTH, RANGE;13 EAST OF THE THIRD PRINCIPAL MERIDIAN
DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF THE WEST LINE OF THE RIGHT OF
WAY OF THE SANITARY DISTRICT OF CHICAGO AND THE CENTER LINE OF
LINCOLN AVENUE AS FORMERLY LOCATED, THENCE NORTHWESTERLY
ALCHG THE CENTER LINE OF !..!NCOLN AVENUE AS FORMERLY LOCATED
1200 FEET, THENCE NORTHEASTERLY ON A LINE AT RIGHT ANGLES TO
SAID CCMTER LINE OF LINCOLN AVENUE, 168.8 FEET; THENCE EAST 679.5
FEET TO.SAID WEST LINE OF THE RIGHT OF WAY OF THE SANITARY
DISTRICT OF ZHICAGO, THENCE SOUTHERLY ALONG THE WEST LINE OF
SAID RIGHT OF WAY 818,73 FEET TO THE POINT OF BEGINNING (EXCEPT
THAT PART LYING SOUTHWESTERLY OF A LINE 83 FEET NORTHEASTERLY
OF AND PARALLELTO THE SOUTHERLY OR SOUTHWESTERLY LINE OF
LINCOLN AVENUE A3“ORMERLY LOCATED) AND EXCEPTING THAT PART
OF THE PREMISES IN Q'ZESTION DESCRIBED AS FOLLOWS:

THAT PART OF THE NORTH U!ST 1/4 OF SECTION 2, TOWNSHIP 40 NORTH,
RANGE 13 EAST OF THE THIED PRINCIPAL MERIDIAN DESCRIBED AS
FOLLOWS: COMMENCING AT [ HE INTERSECTION OF THE CENTER LINE OF
LINCOLN AVENUE AND THE CENTER L'NE OF KIMBALL AVENUE EXTENDED
NORTH, THENCE NORTHWESTERLY 25.20 FEET ALONG THE CENTER LINE
OF LINCOLN AVENUE TO A POINT; THENWZE NORTHEASTERLY 50 FEET
ALONG A LINE FORMING AN ANGLE OF 5S¢ CTGREES WITH THE LAST
DESCRIBED COURSE, TO A POINT ON THE MOHTHEASTERLY RIGHT OF WAY
LINE OF LINCOLN AVENUE, WHICH IS THE POINT OF BEGINNING,
BEGINNING AT AFORESAID DESCRIBED POINT, THENCE NORTHEASTERLY
118.80 FEET, ALONG A LINE FORMING AN ANGLE OF 95 DEGREES WITH THE
NORTHEASTERLY RIGHT OF WAY OF LINCOLN AVENUZ TO A POINT;
THENCE EASTERLY 93.56 FEET ALONG A LINE FORMING A ANGLE OF 49
DEGREES 16 MINUTES TO THE RIGHT WITH A PROLONGA'I Ol OF SAID LAST
DESCRIBED COURSE TO A POINT; THENCE SOUTHWESTERLY. 179.85 FEET
ALONG A LINE FORMING AN ANGLE OF 130 DEGREES 44 MINUTES 70 THE
RIGHT WiTH A PROLONGATION OF SAID LAST DESCRIBED COURSE [ A
POINT ON THE NORTHEASTERLY RIGHT OF WAY LINE OF LINCOLN AVENUE;
THENGCE NORTHWESTERLY 70.90 FEET ALONG THE NORTHEASTERLY
RIGHT OF WAY LINE OF LINCOLN AVENUE TO THE POINT OF BEGINNING, 43
CONDEMNED FOR KIMBALL AYENUE ON PETITION OF THE CITY OF
CHICAGO FILED JULY 6, 1933, CASE B - 271453 CIRCUIT COURT OF COOK
COUNTY, ILLINOIS ALL IN COOK COUNTY, ILLINQIS.
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