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G\“\l SUBORDINATION, NON-DISTURBANCE AND
ATTORNMENT AGREEMENT

This SUBORU!WATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT (“Non-
Disturbance Agreement”), is made as of April 26, 2017, among Tsutomu Yamaji whose address is 222 S.
Morgan Street, Unit 4D Cl:icago, IL 60607 (“Landlord”), Successors in Interest to Cornelia Lincoln
Acquisitions, LLC., an lllinois lamited Liability Company, and Trapani Builders, LLC, an {llinois Limited
Liability Company whose address.is 1800 Northwest Hwy., Arlington Heights, [L 60004 (“Tenant’), for the
benefit of BOFI FEDERAL BANK, a ‘ederal savings bank, whose address is 4350 La Jolla Village Drive,
Ste. 100, San Diego, California 92122, A%y, Chief Credit Officer (*Lender”), with reference to the following:

WCCITALS

A Landlord and Tenant are parties wo-that certain Lease dated May 1, 2017, including any
amendments thereto that were both (i) entered into piizi to the date hereof and (i) submitted to Lender for
its review during the due diligence for the Loan (collectveiy, “Lease”), with respect to that certain real
property having an address at 2151 West Division Street {ceiminonly known as “Ground Floor Unit”) in the
City of Chicago, County of Cook, State of lllinois, ("Property™, 2:-or a portion of which does now or shall in
the future constitute the demised premises (*Leased Premises"), forthe term and cn the conditions set forth
in the Lease.

B. Landlord has executed, is executing or will execute a Deed r« Trust, Assignment of Rents,
Security Agreement and Fixture Filing ("Deed of Trust") for the benefit of Ler.der,.encumbering Landlord’s
fee interest in the Property and appurtenant easements as security for repaymerntof a.!lnan made by Lender
to Landlord {"Loan”). The Loan is evidenced by a promissory note (“Note”) made Dy L andlord in favor of
Lender. :

e

C. Tenant and Lender wish to expressly subordinate the leasehold estate unacr e Lease to

the lien of the Deed of Trust, and to establish certain rights, safeguards, obligations and p..orltles with

regard to their respective interests by means of this Non-Disturbance Agreement.
TERMS OF THE AGREEMENT

IN CONSIDERATION of the mutual covenants of the parties and other good and valuable
consideration, Lender and Tenant agree as follows:

1. No material amendment or modification of the Lease extending or terminating the Lease,
or any provision regarding the rent due and payable thereunder, or the respective rights and obligations of
the parties in case of casualty or condemnation or the use or disposition of proceeds of insurance or
condemnation, is effective without the prior written consent of Lender. Tenant shall not prepay any rent
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under the Lease more than one month in advance without the prior written consent of Lender unless
required under the terms of the Lease.

2. Tenant hereby subordinates its leasehold interest in the Property and all of Tenant's rights
under the Lease, including without limitation, any option, right of first refusal or right of first offer to purchase
the Property or any portion thereof, to the lien of the Deed of Trust and all extensions, renewals,
modifications, consolidations and replacements of the Note and Deed of Trust, to the full extent of all
obligations secured by the Deed of Trust; and the Deed of Trust shall unconditionally be and at all times
remain a lien or charge on the Property, prior to and superior to the Lease and leasehold interest of Tenant.
Tenant and Landlord acknowledge and agree that any future deed of trust executed by Landlord in favor of
Lender as beneficiary thereunder and encumbering the Property, shall be deemed to be included within the
term “Deed of Trust’ as defined herein, and that it is the intent of Lender, Tenant and Landlerd that the
rights and obligations established under this Non-Disturbance Agreement shall apply with equal force and
effect to any such future deed of trust. Tenant and Landlord also agree that, except as expressly permitted
under the Lezse,~any subletting of the Leased Premises or portion thereof, assignment of the Lease,
(including, withoutiiriitation, assignment by operation of law), or other direct or indirect transfer of Tenant's
interest in the Leasc Premises (collectively, a “Tenant Transfer”) shall not be permitted without the prior
written consent of Lerider,~and any Tenant Transfer in violation of this provision shall be null and void (it
being understood that any Tznant Transfer expressly permitted under the Lease shall be governed by the
Lease as long as such Tenant Transfer would not cause Landlord to violate its obligations under the Deed
of Trust or other Loan Documents. as such term is defined in the Deed of Trust). Landlord and Tenant
further agree that Lender shall nat be-bound by any amendment or modification made to the Lease (as
"Lease” is defined in Paragraph A of the recitals hereto) without Lender's prior written consent; however,
Lender, in its sole discretion, may chooge ) be so bound if it elects to do so in writing at a later date.

3. Notwithstanding anything in ¥ aragraph 2 above to the contrary, so long as no Event of
Default (as defined in the Lease) has occurred an/ reimains uncured, then;

(a) Tenant's rights under the Lease shall not be affected and Tenant's possession of
the Leased Premises under the Lease, or any extensicns or renewals thereof that may be effected in
accordance with any option therefor in the Lease, shall not be dirninished or interfered with by Lender, prior
to or after any foreclosure sale, or sale under private power-ruisuant to the Deed of Trust, provided that
Tenant complies with the provisions of Paragraph 4 below;

(b) Lender or such cother purchaser or successai-in-interest shall recognize the
leasehold estate of Tenant, subject to the applicable provisions of this Non-Zisterbance Agreement, under
all of the terms, covenants and conditions of the Lease for the remaining balarice i the term with the Lease,
force and effect as if Lender or such other purchaser or successor-in-interest were 52 landlord under the
Lease except as superseded by this Non-Disturbance Agreement and the Deed of Trust and

(¢ The succession of Lender or such other purchaser or successorvr-interest to the
interest of Landlord under the Lease shall not interfere or otherwise interrupt Tenant in itsvce and quiet
enjoyment of the Leased Premises pursuant to the Lease.

4, In consideration of Lender's covenants under Paragraph 3 above, in the event Lender or
any other purchaser at a foreclosure sate or sale under private power contained in the Deed of Trust,
succeeds to the interest of Landlord under the Lease by reason of any foreclosure of the Deed of Trust or
the acceptance by Lender of a deed in lieu of foreclosure or by any other method, it is agreed that Tenant
shall recognize and be bound to Lender or such other purchaser, and to any and all successors-in-interest
to Lender or such other purchaser, under all the terms, covenants and conditions of the Lease for the
remaining balance of the term of the Lease, with the same force and effect as if Lender or such other
purchaser or successor-in-interest were the landlord under the Lease, and Tenant hereby agrees to attorn
to Lender or to such other purchaser or successor-in-interest as its {andlord; and such attornment shall be
effective and self-operative without the execution of any further instruments on the part of any parties to
this Non-Disturbance Agreement, immediately upon Lender's or other purchaser's or successor-in-
interest’s succeeding to the interest of Landlord under the Lease. Neither Lender nor any successor-in-
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interest thereto is liable for any act or omission of any prior landlord (including, without limitation, Landlord)
under the Lease. This Non-Disturbance Agreement shall not be construed as waiver by Lender of any of
its rights under the Deed of Trust or the Loan Documents (as such term is defined in the Deed of Trust),
and the Deed of Trust and the Loan Documents (as such term is defined in the Deed of Trust) remain in
full force and effect and shall be complied with in all respects by Landlord.

5. Tenant agrees 1o pay {o Lender as assignee of the rents and other payments under the
Lease that come due to Landlord under the terms of the Lease after the time Tenant receives written notice
from Lender requesting that such sums be paid to Lender. Such payment to Lender by Tenant shall
continue, subject to the terms and conditions and rights of Tenant under the Lease, until the first to occur
of the following: (i) no further amounts are payable by Tenant under the Lease; {ii) Lender gives Tenant
written notice that the rents and other payments be paid to Landlord; or (iii) Lender gives Tenant written
notice that a murchaser has succeeded to the interests of Landlord and Lender under the Lease, after which
time the renits and other payments will be paid as directed by such purchaser. Landlord specifically consents
to the foregoing. - Tenant agrees, for the benefit of Lender, that from and after the date hereof, Tenant shalll
not terminate or s¢ei to terminate the Lease by reason of any act or omission of the Landlord thereunder
or for any other reasarwuntil Tenant will have given written notice to Lender pursuant to the notice provisions
hereof.

6. Landlord ‘agrees-that Tenant will be entitled to rely on the notices given by Lender and
further agrees that Tenant will e’eiitled to full credit under the Lease for any rents and other payments
made in accordance with Paragraph Z-of this Non-Disturbance Agreement to the same extent as if such
payments were made directly to Lanclord

7. Tenant shall not exercise'arv- abatement, offset or deduction from rent or other sums
payable by Tenant under the Lease, or exercise any right to terminate the Lease, unless and until (i) Tenant
has delivered to Lender the same written notice dzlivered to Landlord at substantially the same time such
notice is delivered to Landlord, describing with reasonable specificity each event of default claimed by
Tenant to exist and requesting Lender to cure such event.of default; and {ii} such event of default is not
cured within the cure period, if any, specified in the Lease.

8. The above provisions shall be self-operative-and effective without the execution of any
further instruments on the part of either party. However, Tenant ajjrees.to execute and deliver to Lender
{or to any person to whom Tenant agrees to attorn) such other inst/i'ments as either shall reasonably
request in order to comply with these provisions. If Lender acts as landlera scoarding the Leased Premises
pursuant to the provisions of this Non-Disturbance Agreement, but without liziiting Lender's rights pursuant
to Paragraph 9 hereof, with respect to any action Lender may be expected to take consistent with the Lease,
Lender shall be entitled to an extended cure period that is equal to the longer of eiliar (i) the amount of
time reasonably needed for Lender to cure the issue or (i) sixty days beyond the ouisidz <zadline provided
in the Lease for Landlord to take any action specified in the Lease that could be required of Landlord (it
being understood that this provision shall not be construed to create any obligation on the/pari of Lender to
remedy any act or omission, whether arising under the Lease or otherwise).

9. Nothing in this Non-Disturbance Agreement is intended to constitute an agreement by
t ender to perform any obligation of Landlord as tandlord under the Lease prior to the time Lender obtains
title to the Property by power of sale, judicial foreclosure or transfer in lieu thereof.

10. Landlord and Tenant acknowledge that Lender shall now or hereafter extend credit to
Landlord in reliance upon the statements of Landlord and Tenant as set forth above.

11. The provisions of this Non-Disturbance Agreement shall be binding upon and shall inure
to the benefit of the parties to this Non-Disturbance Agreement and their respective heirs, representatives,
successors and assigns.

12. Landlord and Tenant each shall serve upon Lender a copy of any notice given to the other
party under the Lease, in the same manner provided for notice under the Lease. With respect to notices
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given under this Non-Disturbance Agreement, all notices to Lender, Landlord or Tenant shall be sent by
personal delivery, or by certified U.S. mail, return receipt requested, or by Federal Express or other
nationally recognized overnight commercial mail service, to the address given for each such party at the
beginning of this Non-Disturbance Agreement, and shall be deemed given upon personal delivery, or three
(3) days after such deposit in the U.S. mail, postage prepaid, as the case may be, or on the date of
scheduled delivery if sent by Federal Express or other nationally recognized commercial mail service.

13. This Non-Disturbance Agreement may be executed in counterparts, each of which shall be
deemed an original document, but all of which will constitute a single document. This Agreement is the
whole and only agreement with regard to the subjection and subcrdination of the Lease and the leasehold
estate created thereby together with all rights and privileges of Tenant or any other lessee thereunder to
the lien and charge of the Deed of Trust and shall supersede and cancel (but only insofar as would affect
the priority bztween the Deed of Trust and the Lease) any prior agreements as to such subjection or
subordinatiort-<including, without limitation, those provisions, if any, contained in the Lease that provide for
the subjection-or subordination of the Lease and the leasehold estate created thereby to a deed or deeds
of trust or to a mergage or mortgages.

14. Neither thiz Non-Disturbance Agreement nor any of the provisions hereof can be changed,
waived, discharged or terriirated, except by an instrument in writing signed by Tenant and Lender.

15. The recitals and zil exhibits attached hereto and referred to herein are true and correct and
are hereby incorporated herein by refeience.

16. This Non-Disturbance Ac:eement shall be executed in recordable form and shall be
recorded in the Official Records of the Count; izi which the Property is located at the request of Tenant or
Lender.
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To indicate their agreement to the above, the parties or their authorized representatives or officers
have signed this document.

Lender: Tenant:

BOFI FEDERAL BANK, a federal savings hank Trapani Builders, LLC, an Illinois Limited Liability

Company
By,[)”ﬂ@ ﬁ A By
Name: Mafion Bahner( ) Name
Operations Manager, FVP its

ACKNOWLEDGMENT BY LANDLORD

Landlord as7 zastor" under the Deed of Trust acknowledges and agrees that this Non-Disturbance
Agreement does not censlititte a waiver by Lender of any of its rights under the Loan or the Deed of Trust
and/or in any way release a‘dlord from its obligations to comply with the terms, covenants and conditions
of the Loan, the Deed of Trust or any of the other Loan Documents (defined in the Deed of Trust). Landlord
joins in the provisions appearing 2Luve as they apply to Landlord.

Landlord:

Cornelia Lincoln Acquisitions, LLC, an illinois
Limited Liability Company
By
Mame
s /.
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is atlached, and not the truthfulness, accuracy, or validity of that decument.

STATE OF Cpai[\r‘ )
* S8,
COUNTY OF 2 DLP,.LL@
Cn g { ’7/{ ‘P} , before me,

@<, ’ g’i)- MACL"\C?:(D ~ (insert name and fitle of the officer)
personally apr,ea'edk'J 1O k’fu\hef“

who proved to rnie on the basis of satisfactory evidence to be the person(s) whose name(s) isfare
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
hisfher/their authorized capacity(ies), and that by his/herftheir signature(s} on the instrument the
person(s), or the entity upcn hehalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PZFUURY under the laws of the State of California that the foregoing
paragraph is true and correct.

RACQUEL G, MANALO
COMM. #2082838 =z
Nolary Public - California 2 (Seal)
San Diego County -
B, L&
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To indicate their agreement to the above, the parties or their authorized representatives or officers
have signed this document.

Lender: Tenant:

BOFI FEDERAL BANK, a federal savings bank Trapani Builders, LLC, an lllinois Limited Liability
Com

By By
Name Name TRALAE Sy
its Its i

-

ACKNOWLEDGMENT BY LANDLORD

Landlord-as Trustor” under the Deed of Trust acknowledges and agrees that this Non-Disturbance
Agreement does nctcanstitute a waiver by Lender of any of its rights under the Loan or the Deed of Trust
and/or in any way releass t2ndlord from its obligations to comply with the terms, covenants and conditions
of the Loan, the Deed of Tiust or any of the other Loan Documents (defined in the Deed of Trust). Landlord
joins in the provisions appearing.above as they apply to Landlord.

Landlord:

Tsumotu Yamaiji, Successors in Interest to,
Cornelia Lincoln Acquisitions, LLC, an lllinois
Limited Liability Company
By
Name

e
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A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF ILLINOIS )
; % . ) 88,
COUNTY OF ﬂj S )
On , before me,
\
JJ’{L{N & (insert name and itle of the officer)

personally appcared _é}ﬁ f6f‘~0 m 0

who proved to. m2.on the basis of\éatisfa'c'torf'évidence to be the person(s) whose name(s) isfare
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upurr behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF FERJURY under the laws of the State of lllincis that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

s S S GUTIERREY
PO Y8 OFFICIAL SEAL

Notary Public, State of lflinois

My Commission Expires
Ociober 31, 2017

Signature (Seal)
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To indicate their agreement to the above, the parties or their authorized representatives or officers
have signed this document.

Lender: Tenant:

BOF| FEDERAL BANK, a federal savings bank Trapani Builders, LLC, an lllinois Limited Liability

Company
By By
Name Name
its A Its

ACKNOWLEDGMENT BY LANDLORD

Landlord as/ Trustor” under the Deed of Trust acknowledges and agrees that this Non-Disturbance
Agreement does not ¢ceastiiute a waiver by Lender of any of its rights under the Loan or the Deed of Trust
and/or in any way releas: Landlord from its obligations to comply with the terms, covenants and conditions
of the Loan, the Deed of Tiust or any of the other Loan Documents (defined in the Deed of Trust). Landiord
joins in the provisions appearing ibave as they apply to Landliord.

(Landlord?)

(Tsumotu Yamaji Successors in Interest to,
Carnelia Lincoln Acquisitions, LLC, an lllinois
Limiteﬁ{i&bilily mpany,

By e

Name *‘7‘/ ,/‘,_,—fbm s CPlce o~ "(./
]
S

)
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APOSTILLE

{Convention de La Haye du 5 octobre 13619

1. Country: JAPAN
This public document

2. has been signed by  Yasuharu TAKADA
3. acting in the capacity of Notary of the Osaka Legal Affairs Bureau

4. bears the seal/stamp of Yasuharu TAKADA, Notary
Certified

5. at Osaka 6. JUN. 2 1.261
7. by the Ministry of Foreign Affairs

8. 17No 003869
9. Seal/stamp: 10. Signature

Ao

Naomi ASANO

For the Minister for Foreign Affairs
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Registered No, 370 of 2017

NOTARIAL CERTIFICATE
This is to certify that Tsubasa Nakagawa, an agent of Tsutomu Yamaji
has sfated in my very presence that said Tsutomu Yamaji acknowledged
himselfto have signed to the attached document.
Dated thisZist. day of June, 2017

Jsaka Legal Affairs Bureau

[/?/,Mm 7%@@
7

Yasuharu Takada

Notary

10-8, Edobori1-«chome Nishi-ku,Osaka Japan

Yasuharu Takada
NOTARY

10-8, EDOBOR! 1-CHOME
NISHI-KU, OSAKA, JAPAN
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EXHIBIT A

Legal Description of the Property

PARCEL I: LOT 23 AND THE WEST 4 FEET OF LOT 22 IN THE SUBDIVISION OF THE NORTH PART OF
BLOCK 2 IN SUFFERN'S SUBDIVISION OF THE SOUTHWEST 1/4 OF SECTION 6, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 1: THE WEST 8 FEET OF LOT 21 AND THE EAST 20 FEET OF LOT 22 IN THE SUBDIVISION OF

THE NORTH PART OF BLOCK 2 IN SUFFERN'S SUBDIVISION OF THE SOUTHWEST 1/4 OF SECTION 6,

TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS.

17-06-302-£02
17-06-302-0062

iﬁroperty acdressy
2151~2153 W. Division-St., Chicago, Il . 60622



