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ASSIGNMENT OF LEASES AND RENTS

This ASSIGNMENT OF LEASES AND RENTS (this “Assignment”) dated and effective as of
June 21, 2017, is made by AMCAP NORTHPOINT Il LLC, a Delaware limited liability company,
having an address at ¢/o AmCap CCN Manager LLC, 1281 East Main Street, Stamford, Connecticut
06902, as assignor (“Borrower”), to NATIXIS, NEW YORK BRANCH, a branch of Natixis S.A., a
société anonyme 4 conseil d’administration, organized and existing under the laws of France, having an
address at 1251 Avenue of the Americas, New York, New York 10020, as assignee (together with its
successors and assigns, “Lender”).

RECITALS:

WHEREAS, Borrower is the owner of fee simple title to that certain parcel of real property (the
“Premises”) detcribed in Exhibit “A” attached hereto, together with the buildings, structures, fixtures,
additions, enlargesier.s, extensions, modifications, repairs, replacements and other improvements now or
hereafter located thercou foollectively, the “Property™); and

WHEREAS, Borrcwer and Lender have entered into a certain Loan Agreement, dated as of the
date hereof (as amended, moditied «estated, consolidated or supplemented from time to time, the “Loan
Agreement”), pursuant to which ‘Lender has agreed to make a secured loan to Borrower in the original
principal amount of up to Thirty-Fonr Million Seven Hundred Thousand and No/100 Dollars
(834,700,000.00) (the “Lean™); and ’

WHEREAS, Borrower has executed that certain Promissory Note in such principal amount, dated
as of the date hereof (as the same may be amencied, modificd, restated, severed, consolidated, renewed,
replaced, or supplemented from time to time, the “Vere™), which is secured by, inter alia, that certain
Mortgage, Assignment of Leases and Rents, Security ‘Agreement and Fixture Filing (as amended from
time to time, the “Security Instrument”) on the Property; and

WHEREAS, it is a condition to the obligation of Lender t4 minke the Loan to Borrower pursuant
to the Loan Agreement that Borrower execute and deliver this Assignment; and

WHEREAS, this Assignment is being given as additional security for-the Loan; and

WHEREAS, capitalized terms used in this Assignment without defiiutior-have the respective
meanings assigned to such terms in the Loan Agreement or the Security Instrument. us.the case may be,
the terms of each of which are specifically incorporated by reference herein.

NOW, THEREFORE, for good and valuable consideration, receipt of which by the Duriies hereto
is hereby acknowledged, and additionally for the purpose of additionally securing the Debt, Borrower
hereby assigns, transfers, conveys and sets over unto Lender, all right, title and interest of Borrower in
and to all Leases and ali Rents; ‘

TO HAVE AND TO HOLD the same unto Lender, and its successors and assigns forever, upon
the terms and conditions and for the uses hereinafter set forth.

And Borrower hereby further agrees as follows:

I. Certain Representations, Warranties and Covenants. Borrower represents, warrants
and covenants to Lender that:
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(a) The payment of the Rents to accrue under any Lease will not be waived, released,
reduced, discounted or otherwise discharged or compromised by Borrower without prior notice to Lender;

(b) To Borrower's knowledge, Borrower has not performed, and will not perform, any acts,
and has not executed, and will not execute, any instrument that would prevent Lender from cxercising its
rights under this Assignment; and

(c} Borrower hereby authorizes and directs any tenant under any of the Leascs and any
successor to all or any part of the interests of any such tenant to pay dircctly to the applicable Clearing
* Account, in accordance with the terms of the Loan Agreement, the Rents due and to become due under
such tenant’sease, and such authorization and direction shall be sufficient warrant to the tenant to make
future payincms of Rents directly to the Clearing Account in accordance with the terms of the Loan
Agreement withsut the necessity for further consent by Borrower,

2. Assipirent; Deferred Exercise of Rights.

(a) As part of the consideration for the Debt, Borrower does hereby absolutely and
unconditionally assign to Lenderall right, title and interest of Borrower in and to all present and future
Leases and Rents, and this Assignznent constitutes a present and absolute assignment and is intended to be
unconditional and not as an assignrient for additional security only. It is further intended, during the
continuation of an Event of Default, it zov be necessary for Lender to institute legal proceedings, absent
any requirements of law or regulation to the ¢ontrary, to enforce the provisions hereof. Borrower hereby,
authorizes Lender or its agents to collect the'Rents; provided, however, that prior to the occurrence and
continuation of an Event of Default, and subject a alitimes to the requirement that payments and deposits
of Rents be made dircctly to the Clearing Account, Baizower shall have a revocable license, but limited as
provided in this Assignment and in any of the other Lean Documents, to otherwise deal with, and enjoy
the rights of the lessor under, the Leases.

(b) During the continuance of an Event of Default, and without the nccessity of Lender
entering upon and taking and maintaining full control of the Preperty-in person, by agent or by court-
appointed receiver, the license referred to in Subsection (a) above shall immediately be revoked and
Lender shall have the right at its option, to exercise all rights and rémzdies contained in the Loan
Documents, or otherwise available at law or in equity.

3 Rents Held in Trust by Borrower. Rents held or received by Barrovver shall be held or
received by Borrower as trustee for the benefit of Lender only and shall be immediately doposited directly
to the applicable Clearing Account in accordance with the terms of the Loan Agreemen.

4, Effect on Rights Under Other Documents. Nothing contained in this Assignment and
no act done or omitted by Lender pursuant to the powers and rights granted it hereunder shall be deemed
to be a waiver by Lender of its rights and remedies under any of the other Loan Documents, and this
Assignment is made and accepted without prejudice to any of the rights and remedies possessed by
Lender under the terms of the other Loan Documents. The rights of Lender under the other Loan
Documents may be exercised by Lender either prior to, simultaneously with, or subsequent to any action
taken by it hereunder. This Assignment is intended to be supplementary to and not in substitution for or
in derogation of any assignment of rents or grant of a security interest contained in any of the other Loan
Documents.
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3. Event of Default, During the continuance of an Event of Default, then in addition to and
without limiting any of Lender’s rights and remedics hereunder and under the other Loan Documents and
as otherwise available at law or in equity:

(a) Lender may, at its option, without waiving such Event of Default and without regard to
the adequacy of the security for the Debt, either in person or by agent, without bringing any action or
proceeding, or by a receiver appointed by a court, without taking possession of the Property in its own
name, demand, sue for, direct tenants to pay Rents directly into any Clearing Account or otherwise collect
and receive all Rents, including those past-due and unpaid, for application to the payment of the Debt in
accordance with the terms of the Loan Documents, and Lender may enter into, and to the extent that
Borrower would have the right to do so, cancel, enforce or modify any Lease. The exercise by Lender of
the option granted it in this Section 5(a) and the collection of the Rents and the application thereof as
herein proviaed shall not be considered a waiver of any Event of Default.

(b) Borrower hereby acknowledges and agrees that payment of any item of Rent by a Person
to Lender as hercinatove provided shall constitute payment in full of such item of Rent by such Person,
as fully and with the saric #fect as if it had been paid to Borrower.

(c) Lender in respzcu of the Leases and Rents shall have all of the rights and remedies of a
securcd party under the Uniform/Commercial Code as in effect in the State in which such rights and
remedies arc asserted as described ‘n Scetion_12(b) hereof to the extent of such rights thereunder and
additional rights and remedies to whizh a secured party is entitled under the laws in effect in any
jurisdiction where any rights and remedies ne'eunder may be asserted.

6. Application of Rents and Procseds. During the continuance of an Event of Default,
Rents received or held by Borrower or Lender shali e applied in accordance with the terms of the Loan
Documents.

7. Attorney-in-Fact. During the continuance o’ any Event of Default, Borrower hercby
appoints Lender the attorney-in-fact of Borrower to take aiy actien and execute any instruments that
Borrower is obligated, or has covenanted and agrced under the Loza Agreement or the other Loan
Documents to take or execute, which appointment as attorney-in-fact 2 jrrevocable and coupled with an
interest. Without limiting the generality of the foregoing provisions”of this Section 7, during the
continuance of an Event of Default, Borrower does hercby irrevocably appaint Lender as its attorney-in-
fact with full power, in the name and stead of Borrower to demand, collect, riceive and give complete
acquittance for any and all of the Rents now due or that may hereafter becom: dvz, and at Lender’s
discretion, to file any claim, to take any other action, to institutc any proceeding <r.to make any
settlement of any claim, either in its own name or in the name of Borrower or otherwise,~wvhich Lender
may deem necessary in order to collect and enforce the payment of Rents.

8. Termination., Lender, by the acceptance of this Assignment, agrees that when all of the
Debt shall have been paid in full, this Assignment shall terminate, and Lender shall execute and deliver to
Borrower, promptly upon such termination such instruments of termination or re-assignment and Uniform
Commercial Code termination statements, all without recourse and without any representation or
warranty whatsoever, as shall be reasonably requested by Borrower.

9. Expenses. Borrower agrees to pay to Lender all out-of-pocket expenses (including
reasonable cxpenses for attorneys’ fees and costs of every kind) actually incurred in the enforcement of
any of the provisions of this Assignment or performance by Lender of any obligation of Borrower
hereunder which Borrower has failed or refused to perform.
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10. Further Assurances. Borrower agrees that, from time to time upon the written request
of Lender, it will give, execute, deliver, file and/or record any financing statements, notice, instrument,
document, agreement or other papers and do such other acts and things that may be reasonably necessary
to create, preserve, perfect or validate this Assignment, to enable Lender to exercise and enforce its rights
hereunder with respect to this Assignment or to otherwise carry out the purposes and intent of this
Assignment. .

11.  'No Obligation by Lender. By virtue of this Assignment, Lender shall not be obligated
to perform or discharge, nor does it hercby undertake to perform or discharge, any obligation, duty or
liability under any of the Leases. This Assignment shall not operate to constitute Lender as a lender in
possession of the Property or to place responsibility for the control, care, management or repair of the
Property upor. Lender, nor shall it operate to make Lender responsible or liable for any waste committed
on the Propeit; by any tenant or other party in possession or for any dangerous or defective condition of
the Property oi forany negligence in the management, upkeep, repair or control thereof.

12. Misc.iluneous.

(a) No failurc ¢n-the part of Lender or any of its agents to exercise, and no course of dealing
with respect to, and no delay /inexercising, any right, power or remedy hereunder shall operate as a
waiver thercof, nor shall any sing'< or partial exercise by Lender or any of its agents of any right, power
or remedy hereunder preclude any othe: or further exercise thereof or the exercise of any other right,
power or remedy. Subject to Section_ {6 ngreof, the remedies herein are cumulative and are not exclusive
of any remedies provided by law.

(b) WITH RESPECT TO MATTERS RELATING TO THE CREATION, PERFECTION
AND PROCEDURES RELATING TO THE ENFORCEMENT OF THIS ASSIGNMENT, THIS
ASSIGNMENT SHALL BE GOVERNED BY, AN BE CONSTRUED IN ACCORDANCE WITH,
THE LAWS OF THE STATE OF ILLINOIS, IT BEiNG UNDERSTOOD THAT, EXCEPT AS
EXPRESSLY SET FORTH ABOVE IN THIS SECTiGN' AND TO THE FULLEST EXTENT
PERMITTED BY THE LAW OF SUCH STATE, THE LAW-OF THE STATE OF NEW YORK SHALL
GOVERN ALL MATTERS RELATING TO THIS ASSIGNMENT AND ALL OF THE
OBLIGATIONS ARISING HEREUNDER. ALL PROVISIONS ©F THE LOAN AGREEMENT
INCORPORATED HEREIN BY REFERENCE SHALL BE GOVERNFD 5Y, AND CONSTRUED IN
ACCORDANCE WITH, THE LAWS OF THE STATE OF NEW YORK, AS SET FORTH IN THE
GOVERNING LAW PROVISION OF THE LOAN AGREEMENT.

(c) Subject to Section 16 hereof, all rights and remedies set forth in this:Assignment are
cumulative, and Lender may recover judgment thereon, issue exccution therefor, and ressit-to every other
right or remedy available at law or in equity, without first exhausting and without affecting ) impairing
the security of any right or remedy afforded hereby; and no such right or remedy set forth in this
Assignment shall be deemed exclusive of any of the remedies or rights granted to Lender in any of the
Loan Documents. Nothing contained in this Assignment shall be deemed to limit or restrict the rights and
remedies of Lender under the Loan Agreement or any of the other Loan Documents.

(d) Until the indebtedness and all other obligations secured by the Loan Documents is paid in
full, Borrower will, within five (5) Business Days of receipt of written request, deliver from time to time
to Lender executed originals to the extent available, otherwise photocopies certified by Borrower as true,
correct and complete, of executed originals, of any and all existing Leases to which Borrower is a party,
and executed originals, or photocopies of executed originals, so certified by Borrower, if an executed
original is not available, of all other and future Leases to which Borrower is a party, and upon request of
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Lender, will specifically transfer and assign to Lender such other and future Leases upon the same terms
and conditions as herein contained.

(e) Borrower represents that it: (i) has been advised that Lender engages in the business of
real estate financings and other real estate transactions and investments which may be viewed as adverse
to or competitive with the business of Borrower or its affiliates; (ii) is represented by competent counsel
and has consulted counsel before executing this Assignment; and (iii) has relied solely on its own
judgment and on its counsel and advisors in entering into the transaction(s) contemplated hereby without
relying in any manner on any statements, representations or recommendations of Lender or any parent,
subsidiary or affiliate of Lender.

13. No Oral Change. This Assignment may not be amended except by an instrument in
writing sigaed-vy Borrower and Lender.

14, Sozcessors and_Assigns. Borrower may not assign its rights under this Assignment
except as permitted under the Loan Agreement. Subject to the foregoing, this Assignment shall be
binding upon, and shailimi«c to the benefit of, Borrower and Lender and their respective successors and
assigns.

15. Notices. All notiCes, demands, requests and other communications provided for herein
shall be given or made in writing in the mianner specificd in the Loan Agreement,

16. Exculpation. It is cxpressiy agreed that recourse against Borrower for failure to perform
and observe its obligations contained in this ;Assignment shall be limited as and to the extent provided in
Section 10.1 of the Loan Agreement.

[THE REMAINDER OF THE PAGE 15 INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, this Assignment has been duly executed by Borrower as of
the day and year first above written.

BORROWER:

AMCAP NORTHPOINT 11 LLC,
a Delaware limited liability company

By: PG AmCap JV LLC,
a Delaware limited liability company,
its sole Member

By:  AmCap CCN Manager LLC,
a Delaware limited liability company,
its Managing Member

By:  AmCap Management LI.C,
a Delaware limited liability company,
its Managing Member

By:  AmCap, Incorporated,
a Connecticut corporation,
its Managing Member

.

By:

Title:

Nn?—)\’r Kaiser
azazgcu

ACKNOWLEDGMENT

7 .
STATE OF (@ci@éj )

. . ) SS
COUNTY OF fﬂw )

4

. )
This instrument was acknowledged before me on June _Z, 2017, by Lldes,
who is the a&o of AmCap, Incorporated, a Connectictd céfporation, the
managing member of AmCap Management LLC, a Delaware limited liability company, the managing
member of AmCap CCN Manager LLC, a Delaware limited liability company, the managing member of

PG AmCap JV LLC, a Delaware limited liability company, the sole member of AMCAP NORTHPOINT
ITLLC, a Delaware limited liability company, and on behalf of such limited liability company.

Ak, UL Dol
Notary Public in the and for the Statc &F ¢
My Commission Expires:

PPt —— w1 Pint _.:‘
KATHLEEN M. MCANIEEZT =
" o '_ " -;\"LFI‘
Notary Pubhc-Connec.tlcq_tm T o
My Commission Expnres(_f"“'"_ W@k
TTEABA UG = [l
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Exhibit “A”
[LEGAL DESCRIPTION]

LOT 1 OF NORTHGATE SHOPPING CENTER SUBDIVISION OF PART OF THE EAST 1/2
OF THE SOUTHWEST 1/4 OF SECTION 17, TOWNSHIP 42 NORTH, RANGE 11 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, EXCEPT THAT
PART DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHWEST CORNER OF SAID LOT 1 THENCE
SOUTHWARD ALONG THE WESTERLY LINE OF SAID LOT 1, BEING THE EASTERLY
LINE OF ARLINGTON HEIGHTS ROAD; SOUTH | DEGREES, 50 MINUTES, 41
SECONDS FAST, A DISTANCE OF 73.57 FEET; THENCE SOUTH 00 DEGREES, 17
MINUTES, 45 -SECONDS EAST, A DISTANCE OF 470.00 FEET; THENCE SOUTH 13
DEGREES, 57 MINUTES, 59 SECONDS EAST, A DISTANCE OF 40.00 FEET; THENCE
SOUTH 33 DEGRE:S, 05 MINUTES, 01 SECONDS EAST, A DISTANCE OF 37.43 FEET
TO THE POINT OF BEGINNING; THENCE SOUTH 33 DEGREES, 05 MINUTES, 01
SECONDS EAST, A DISTANCE OF 7.57 FEET, THENCE SOUTHEASTERLY ALONG A
LINE BEING 50.00 FEET NORTHEASTERLY OF AND PARALLEL WITH THE CENTER
LINE OF RAND ROAD, SOUTH 42 DEGREES, 24 MINUTES, 05 SECONDS EAST A
DISTANCE OF 387.47 FEET; THENCE SOUTH 50 DEGREES 47 MINUTES 20 SECONDS
EAST A DISTANCE OF 48.01 FEET; THENCE NORTH 48 DEGREES, 24 MINUTES, 05
SECONDS WEST, A DISTANCE OF 44474 FEET TO THE POINT OF BEGINNING, ALL
IN COOK COUNTY, ILLINOIS.
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