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MANAGEMENT SUBORDINATION AND ESTOPPEL AGREEMENT

This MANAGERENT SUBORDINATION AND ESTOPPEL AGREEMENT {the.
corporation (“Manager™). ald 4412 South Pulaski Road, LLC, an [lfinois limited liability
company {(“Borrower”), to ang forthe benefit of RiverSouree Life Insurance Company, a
Minnesota corporation (“Lender™).

EECITALS

A, Lender is the beneficiary of that coriain Morigage and Secority Agreement and
Fixture Financing Statement With Assipnment of Leases and Rents from Borrower dated
December 11, 2007 from Borrower, filed December 13,2007 in the Office of the ook County
Recorder of Deeds, Cook County, Hlinois recorded as Irstrument No. 6734733867 (the
“Original Morigage”), as amended by that cemtain Amendment to Mortgage and Secunty
Agreement and Fixture Financing Statement With Assignment of Leases and Rents and to
Assignment of Leases and Rents daied of even date herewith between Borrower and Lender (the
“Amendment,” the Original Morigage together with the Amendment, the “Morigage™), pursuant
to which Lender hag agreed to make a first mortgage loan to Borrower in e original principal
amount of One Million Nine Hundred Fifty Thousand and 00/100 Dollars (£1.950.0060.00) (the
“Loan”™) as evidenced by that certain Amendment and Restatement of Promussory Note from
Borrower to Lender in the original principal amount of One Million Nine Hwdred Fifty
Thousand and 80/100 Dollars ($1,950,000.00) dated an even dale herewith {the “Note™).

B. Manager is an affiliate of Borrower and the “Manager” of cerlain real property
and the improvements located thereon in Chicago, Cook County, Iilinois, the legal description of
which is described on Exhibit “A” attached hereto and by this reference. incorporated herein
{the “Premises™), pursuant to that certain Management Agreement dated December 1, 2007,
between Borrower and Manager (together with all extensions, amendments, substitutions,
consolidations, modifications or renewals thereof, collectively, the "Management Agreement™)

C. Borrower and Manager acknowledge and agree that Lender would not make the
Loan to Borrower but for the execution and delivery of thns Agreement, and Borrower and
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Manager have agreed to execnte and deliver this Agresment 16 induce Lender to make such Loan
to Borrower.

SUBORDINATION

NOW, THEREFORE, in order to induce Lender to make the Loan to Borrower and for
other good and valuable consideration, Manager and Borrower covenant and agree with and
represent and wasrant to Lender as foliows:

i. Defipitions. Any capitalized tenm used in this Agreement and not otherwise
defined herein shall have the meaning ascribed to it in the Mortgage and the Note. For purposes
of this Agrecment, the terms “Senior Obligations™ and “Subordinate Obligations” shall have the
following meaniigs:

{a} “Renior Obligations” shall mean the Loan and any other indebtedness of
Borrower pursuant to ine tiote, the Morigage, and the other Loan Documents {as detined in the
Mortgage), as the same'tnay be amended, modified, exiended, renewed, consofidated and
substituted for, and any and_uloother indebiedness and obligations of Borrower to Lender
thereunder and under the Mortgags,the Note and other Loan Documents, whether now existing
or hereafter created or arising, and-the obligations of any and all guarantors and other obligors
for the payment and performance theres®, whether now existing or hereafter created or arising.

(b7 “Subordinae Obligations™ shall mean the obligations of Borrower under
the Management Agreement, including swithout twitation, nghts of first refusal, all rights 10
condempation awards and casualty proceeds arising from the Premises from any source {other
than rights o condemnation swards granted speciiicaily for the loss of the Management
Agreement and moving expenses provided such award dees not diminish any award otherwise
payable to Lender) and mny snd all other indebtedness and tiher obligations of Borrower to
Manager, whether now existing or hereafler created or arising pursnant 10 the Management
Agreement, and the ebligations of any and all guarantors and othier obligors for the payment and
performance thereof, whether now existing or herealter created or atisiig

2. Subordingdion. Manager acknowledges that the Management Agreement has
been collaterally assigned to Lender pursuant to the Mortgage and the otheri Jan Documents,
The pavment of the Subordinate Obligations and any and all lens, encumbranses or security
interests securing, given to secure, or which may hereafter secure, the paviwent of the
Subordinate {Obligations, or any Hen created by any judgment therefor, whether now existing or
hereafler created or acquired, shall be and hereby are subordinated to the payment of the Senior
Obligations and the lien of the Mortgage and the other Loan Documents and any and all other
Hens, encombrances and security interests given 1o secure, or which may hereafter secure, the
payment of the Sentor Obligations, or any lien created by any judgment therefor, whether now
existing or hereafer created or acquired, and to such renewals and extensiens thereof as Lender
may elect to make from time to time in accordance with Section § hereof. Nothing in this
Agreement shall constitute Lender's consent to any such Hen, encumbrance or securily interest in
favor of Manager. MANAGER ACKNOWLEDGES THAT IT HAS BEEN PROVIDED WITH
COPIES OF, AND HAS REVIEWED, THE NOTE, THE MORTGAGE AND ALL OF THE
OTHER LOAN DOCUMENTS.

[
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3. Prohibiied Actinns,

{a}  Manager shall not, without the prior witlien consent of Lender, accept any
management fee in connection with the management of the Premises in excess of the fees
described in Section 8 of the Management Agreement and shall not, in any case, accept such fees
for any period more than thirty (30) days in advance of the due date under the Management
Agreemeni, Anvthing herein to the contrary notwithstanding, Manager shall not be entitled to
receive any management fees or other fees or compensation in connection with the management
of the Premises if an Event of Default (as defined in the Mortgage) exists other than a monthly
fee in an aggregate smount not to exceed five percent (3% of the Gross Annual Revenue of the
Property, as set forth i Section 8 of the Mavagement Agreement.

oy If Manager receives any payment of management or other fees or
compensation it/ connection with ihe management of the Premises {except as permitted
hereunder), then Marager will hold in frust and immediately pay to Lender any and all such
payments, and, upon receipt thereef, Lender may apply such payment as g prepayment of the
Note or other Senjor Obfigations, or, in Lender’s sole discretion, retain such payment as
additional security for the pavaent of the Note or other Senior (hligations,

(¢} Manager shill miainfain separate hne fem accounting for funds relating to
the Premises,

4. Additionsd Asrecments of Manseer.

{2)  Manager consents to the assigninent by Bomrower o Lender of the
Masagement Agreement as additional security forlihe Loan and the other Sentor Obligations.
Unless and oot} Lender shall notify Manager and Borrwer in writing that it s assuming the
rights and obligations of Borrower under the Managemént Agreement, Lender shall have ne
fahility under ot in respect of the Management Agreement, (nd Manager shall continue to ook
solely to Borrower for the performance of all of Borrower’s oblizations under the Management
Agreement (including, without linutation, any damages for a terminadon of the Management
Agreement},

{by  Manager and Borrower represent and warrant that, a5 of the date of this
Agreement, the Management Agreement has not been modified, amended or teraitated, i3 in full
force and effect, and neither Manager nor Borrower 1s in default in any of its obiigations under
the Management Agreernent.

{£}  Manager shall send to Lender, as and when the same are received or sent
by Manager or Borrower, as the case may be, copies of any notice of defanlt sent under the
Management Agreement by Manager to Borrower or by Borrower to Mauager, and all budgets
and financial statements and reports, from or to Borrower,

{d) Manager acknowledges the covenants and restrictions periaining to the
operation of the Premises set forth in the Loan Documents and agrees that, when acting on behalf
of the Borrower pursuant to the Management Agreement, it will abide by such covenants and
restrictions.
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{2} Upon any termination of the Management Agreement, Manager agrees to
cooperate in the assignment {0 Borrower {or Lender) of all Heenses, permits, and bank accounts
and any other deposit accounts relating to the operation of the Premises and o otherwise
cooperate in all reasonable respects to ensure the availability to Borrower {or Lendery of the
benefits of such Heenses, permits and accounts. In addition, opon sny termination of the
Management Agreement, Manager agrees that any money in any bank account or other deposit
account operated for the benefit of the Premises will be returned to Borrower {or Lender).

5. Lender’s Cure Rights.  In addition to other notices that may be reguired
hereunder, Manager shall provide Lender with notice of all events of default under the
Management Agreement. Lender shall have the night, but not the obligation, {0 cure monetary
events of deravit under the Management Agreement within thirty (30) days after receipt of notice
from Manager of the same. Lender shall have the right, but not the obligation, t© cure
non-tonetary evenic of default under the Management Agreement within thirty (30} days after
recerpt of notice frovs Manager of the same; provided, however, if such non-monetary event of
default is susceptible v cure by Lender, but cannot be cured within such thirty (30} day period,
and Lender commences fo-cure the same within such thirty (38) day period and thereafter
dihigently proceeds to cure the same, then Lender shall have an additional reasonable period of
time in which o cure such evend of default.

6. Termination or Cuntinugtion  of Manasement Agresment.  Manager
acknowiedges and agrees as follows:

{ay  Notwithstanding anvthing to the contrary contained herein or in the
Management Agreement, Lender may terminate the Management Agreement if Borrower fails fo
terminate the Management Agreement afler requesied to do so by Lender upon an BEvent of
Default, without liahility of any kind to Manager {or'eny sums doe and owing thereunder
(including, without limitation, any termination fee). [f the Maragement Agreement s terminated
by Lender under this Scetion 6(a), the Manager shall, in addition to i3 other obligations
hereunder, cooperate with Lender to ensore a smooth fransition (02 new property manager for
the Premises.

{by  Inthe event Lender exercises its righis under the Mortoage and other Loan
Documents after an Event of Default (a “Change in Ownership”) and does ot clect {o terminate
the Management Agreement, the Management Agreement shall continue in fuli force and effect
according to s ferms, and Manager shall be entitled to compensation thereunder. nrovided,
however, that neither the Lender nor s successor, assignes, or designse (as applicabls) shall be
(1} Hable for any act or omission of the Borower under the Management Agreement or be
required to cure any conlinning defaulis of the Borrower under the Management Agreement at
the time of the Change in Ownership, (it} liable for any fees or other sums due t0 Manager for
any period prior to the Change in Ownership or any termination fees or pavmenis under the
Management Agreement after the Change in Ownership (including withow Hmitation all those
fees described the Management Agreement), (i) subject to any offsets or defenses which
Manager may have had against Borrower prior o the Change in Ownership, (iv) bound by any
sums or deposits which Manager may have paid to Borrower unless such sums or deposits were
actually paid to and received by Lender, or (v} bound by any amendment or modification of the
Management  Agreoment which was made without Lender’s prior written consent.
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Notwithstanding the foregoing, Manager may terminate this Agreement upon thirty (30} dayy’
aotice, in accordance with Section 12 of the Management Agreement.

7 Mo Modification. Borrowsr and Manager shall nol modify or amend the
Management Agreement without Lender’s prior writien consent, which consent will not be
unreasonably withheld, conditioned, or delayed.

8. Extensions, Compremises and Additionst Leans by Lender. Manager agrees
that Lender may grant extensions of the time of payment or performance of the Note and any
oiher Senior Obligations, make compromises (including, withowt imitation, releases of collateral
and settlements with Borrower), and make any future loan or accommedations to Bowower at
ay time and from time to time, without the consent of Manager in i3 capacity under the
Management Agreement and without affecting the subordination and agreements hereunder,

9, Terzg ~This Agreement shall continue so long as amounts are putstanding on the
Note or any other Senioe Obligations are owed 1o Lender by Borrower, Lender will, within
ten {10) days after request of Manager therefor, confinm whether or not the conditions specified
in this Section for termination of this Agreement have been satisfied.

10, Sugcessers and Assipus, This Agreement shali be binding upon the successors
and assigns of Manager and Borrowe! 21d shall inure to the benefit of Lender and its successors
and assigns.

i1, Governing Law. This Agrcement shall be governed by and construed in
accordance with the laws of the State of Hlinoiswithout giving effect to principles of conflicts
of law}.

12, Notiges. Any notice which any party hersto may be reguired or may desire 1o
give hereunder shall be delivered personally, or by a nationally recognized overnight express
courier, addressed as set forth below:

If to Lender:

RiverSource Life Insueance Company
¢/o Real Estate Loan Investments
25540 Ameriprise Financial Center
Minnecapolis, Minnesota 55474

If to Manager:

“omar Properties, Inc.
{8660 Midwest Road, Suite 300
Oakbrook Terrace, Hlinois 60181
Attention: George Kourafas, Vice President
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If to Borrower:

4412 South Pulaski Road, LLC

15660 Midwest Road, Suite 300

Qakbrook Terrace, linois 60181

Attention: Constantine Danos, Managing Member

or at such other addresses or (0 the attention of such other persons as may from time 10 tme be
designated by the party to be addressed by written notice to the others in the manner provided.
Motices, demands and reguests given in the manner aforesaid shall be deemed sufficiently served
or given forall purposes hereunder when recgived or when delivery is refused or when the same
are returned tosender for fatlure o be called for.

130 Seegehilily. I any term or provision of this Agreement or the application
thereof to any person 01 vircumstances shall be held invalid or unenforceable to any extent, the
remainder of this Agrecrent and the application of such term or provision to persons of
cireumstances other than these as to which it is held invalid or wnenforcsable shall not be
affected thereby and shall continue 1o be valid and enforceable to the fullest extent permitted by
apphicable law,

14, Legsd Fees and Dishurserceats. In any suit, action or proceeding arsing out of
or in connection with this Agreement, the prevailing party shall be entitled fo recover, as part of
the judgment, an award of the actual amount of legal fees and dishbursements illed 1o said party
in connection therewith, including fees and disbulseaenis on one or more appeals,

15, WAIVER OF JURY TRIAL. BOvIOWER AND MANAGER EACH
HEREBY WAIVES THE RIGHT TO A TRIAL BY JURY N ANY ACHON OR
PROCEEDING BASED UPON, OR RELATED TO, THE SUBJECT MATTER OF THIS
AGREEMENT. THIS WAIVER 18  KNOWINGLY, CINTENTIONALLY, AND
VOLUNTARILY MADE BY BORROWER AND MANAGERAND BORROWER AND
MANAGER EACH ACKNOWLEDGES THAT LENDER HAS NOT MADE ANY
REPRESENTATIONS OF FACT TO INDUCE THIS WAIVER OF TRIAL BY JURY OR IN
ANY WAY TO MODIFY OR NULLIFY ITS EFFECT. NEITHER 30OREOWER NOR
MANAGER SHALL SEEK TO CONSOLIDATE, BY COUNTERCLAIM O OTHERWISE,
ANY ACTION IN WHICH A JURY TRIAL HAS BEEN WAIVED WITH ANY OTHER
ACTION IN WHICH A JURY TRIAL CANNOT BE OR HAS NOT BEEN WAIVED,
BORROWER AND MANAGER EACH FURTHER ACKNOWLEDGES THAT IT HAS BEEN
REPRESENTED {(OR HAS HAD THE OPPORTUNITY TO BL REPRESENTED) IN THE
SIGNING OF THIS AGREEMENT aND IN THE MAKING OF ALL WAIVERS
CONTAINED HEREIN BY INDEPENDENT LEGAL COUNSEL, SELECTED BY IT, AND
THAT IT HAS HAD THE OPPORTUNITY TO DISCUSS THIS WAIVER WITH COUNSEL.
BORROWER AND MANAGER EACH HEREBY AGREES THAT IT WILL NOT ASSERT
ANY CLAIM AGAINST LENDER ON ANY THEORY OF LIABILITY FOR SPECIAL,
INDIRECT, CONSEQUENTIAL, INCIDENTAL OR PUNITIVE DAMAGES,

16, Consent to Jurisdictien. Borrower and Manager each hereby submits
personal jurisdiction in the State of Hinois, Cook County for the enforcement of the provisions
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of this Agreement and irrevocably walves any and all rights to object to such jurisdiction for the
purposes of litigation 1o enforce any provision of this Agreement. Borrower and Manager each
hereby consents to the jurisdiction of and agrees that any action, suit or proceeding to enforce
this Agreement may be brought in any state oy federal court in the State of Hlinois, Cook County,
Borrower and Manager each hereby irrevocably waives any objection which it may have to the
laying of the venue of any such action, suit, or proceading in any such court and hereby further
rrevocably watves any claim that any such action, suit or proceeding brought in such a court has
becn brought in an inconvement forwm, Borrower and Manager each hereby consents that
service of process in any action, suit or proceeding may be made by service upon its agent for
service of process, by personal service upon the party being served, by delivery in accordance
with the notice requiremenis of Section 12 of this Agreement or in such other manner permitted
by law.

17, audlorization. Borrower hereby authorizes Manager to perform in accordance
with the terms of bl Agreement, notwithstanding any contrary provision in the Management
Agreement or any othir sgreement between Buorrower and Manager, and the Borowsr hereby
releases and discharges WMauager from any liability for actions feken by Manager in accordance
with the terms of this Agreenient.

18, Incomsistency. If any provisions hereof are inconsistent with the Management
Agreement, then the provisions hereor shall govern.

19, Relisnce. Manager recognizes-that Lender shall accept the assumption of the
Loan by Borrower in reliance upon all the terms and conditions of this Agrecment.

20, Modifications. This Agreemenl moyv not be changed orally, but only by an
agreement in writing, signed by Lender, Manager and Borrower,

21 Lounferparts. This Agreement may be executed in multiple counterparts, each
of which shall be deemed an original and all of which taken togother shall constitute one and the
samme agreement,

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
BIGNATURE PAGE FOLLOWS
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IN WITNESS WHEREOQF, Manager and Borrower have executed this Agresment as of
the date first written above,

ski Road, LLC
iogd iiability company

“RANAGERY

Comar Properties, Inc.,
an Hlinois corpovation
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4432 Souwh Pulaski Road, LLC July 18, 2817
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Accepted and Acknowledged:
LENDER:

RiverSource Life Insurance Company,
& Minnesota corporation

Y
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rwitwe), Assistant Vice President

Lisa M Nepp

{(Printed), Assislant Seeretary

_ &@*\2{{*

huly A2, 2017
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JOAN TUAIOS BERG
3 NOTARY PUBLIC - STATE OF ILLINGIS
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4412 South Pulaski Roed, LLC Fuly {F, #17
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EXHIBIT “A”

LEGAL DESCRIPTION

Permanent lndex Numbers: 19034 10-030-0000 and 190341001 10000

Property Address: 4412 South Pulaski Road, Chicago, Iilinois 60632

PARCEL 10 LOTS 79 AND 80 (EXCEPT THAT PART TAKEN FOR STREED) IN
FREDRICK 8, BARTLETTS 47TH STREET SUBDIVISION OF LOT "C" IN CIRCUIT
COURT PARFTION OF THE RBOUTH /7 OF SECTION 3 AND THAT PART OF THE
NORTHWEST /0 LYING SCUTH OF THE ILLINOIS MICHIGAN CANAL OF SECTION 3,
TOWNSHIP 38/ N0RTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO - TiE PLAT THERBEOF RECORDED SEPTEMBER 9. 1910 AS
DOCUMENT 4624395, 4N COCK COUNTY, ILLINGIS,

PARCEL 20 LOT 81 (EXCEPT THE BAST 17 FEET THEREOP USED FOR HIGHWAY
PURPOSES) IN F.H, BARTLETI'S'47TH STREET SUBDIVISION OF LOT *C* IN THE
CIRCUIT COURT PARTITION OF {EE SOUTH 1/2 OF SECTION 3 AND THAT PART OF
THE NORTHWEST 1/4 LYING SOUTE OF THE ILLINOIS AND MICHIGAN CANAL OF
SECTION 3, TOWNSHIP 3§ NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED SEPTEMBER 9, 1910

AS DOCUMENT 4624393, IN COOK COUNTY _FLLINOIS,

PARCEL3: FASEMENT FOR THE BENEFIT OF #ARCEL 2 AS CREATED BY GRANT
OF BASEMENT FOR INGRESS AND BGRESS RECORDED DECEMBER 13, 1982 AS
DOCUMENT 26440461 FOR INGRESS AND EGRESS OVER THE NORTH 10 FEET OF
LOT $2 IN F. H. BARTLETT'S 47TH STREET SUBDIVISION OF LOT “C" IN THE
CIRCUIT COURT PARTITION OF THE SOUTH 1/2 OF SECTIGNA AND THAT PART OF
THE NORTHWEST 1/4 LYING SOUTH OF THE ILLINOIS AND MICHIGAN CANAL OF
SECTION 3, TOWNSHIP 38 NORTH, RANGE 13, EAST OF THE TIHIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED SEPTIMBER 9, 1910
AS DOCUMENT 4624395, IN COOK COUNTY, ILLINOIS,




