UNOFFICIAL COPY

Doc#t. 1719506004 Fee: $76.00
Karen A.Yarbrough

Cook County Recorder of Deeds

Date: 07/14/2017 09:49 AM Pg: 10of 15

This document was
prepared by,

and after recording,
return to:

Paul J. Doucette

Kelly, Olson, Michod,
DeHaan & Richter,
LLC.

333 West Wacker Drive,
Suite 2000

Chicago, Tllinois 60FUS

1?5\730”{ Og@j;?\)i This space reserved for Recorders use only.

ASSIGNMENT OF LEASES, RENTS AND SECURITY DEPOSITS

=)
—

This Assignment of Leases, Rents and Security Deposits (“Assignment™) is dated as of
July __7_, 2017 and is made by, R&G Residential LLC; 9132 Lincolnwood LLC, an Illinois
limited liability company (“Assignor”), in favor uf Yeshiva Migdal Torah, Inc., an Illinois not
for profit corporation (“Assignee”).

UNDERSTANDINGS.

A.  Assignor is the owner of certain real proper:y’ commonly known as 9132
Lincolnwood Drive, Evanston, Illinois and legally described on Exhibit 5, attached hereto and made
a part hereof (“Premises”).

B. Assignee has agreed to lend to Lubavitch Mesivta of Chicago, Iz.;an Illinois not
for profit corporation (“Borrower”) and Borrower has agreed to borrow from)-Assignee an
amount equal to $250,000.00 (“Credit”).

B. The Credit is evidenced by that certain term note of even date herewith executed
and delivered by Borrower payable to the order of Assignee in the aggregate principal amount of
$250,000.00 (*Note™), together with any restatements, amendments, modifications, extensions,
renewals and substitutions thereof.

D. Assignor has a direct and/or indirect interest (either material, emotional or
spiritual) in the Borrower and/or the transaction for which the Note was given and that Assignor
benefits directly or indirectly from such transactions and that there is adequate consideration for
this Assignment.
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E. The Note is secured in part by (i) the Mortgage, Security Agreement and
Financing Statement of even date herewith (“Mortgage™) made and executed by Assignor in
favor of Assignee, conveying, assigning and mortgaging the Premises and other property
appurtenant or incidental thereto and by certain other security documents and instruments
required by Assignee; (ii) this Assignment; and (ii1) the Unconditional Commercial Guaranty
dated as of an even date herewith executed by Eric Rothner (“Guarantor”), one of the Managers
of Assignor, and in favor of Assignee as amended, modified, replaced, reaffirmed, supplemented
or substituted from time to time (“Guaranty”). The Note, Mortgage, Guaranty and this
Assignment dated as of the date hereof, any and all guaranties and all other documents and
instruments hieretofore, now or hereafter given as security for, or made in connection with the
negotiation, origination or extension of the Credit and all other “Liabilities” (as defined in
Paragraph 2 hereof) together with any and all restatements, renewals, modifications, amendments
and substitutions theveof are herein sometimes collectively referred to as the “Loan Documents.”

: F. Assigner. regnites, and Assignor is willing to grant, as additional and farther
security for the “Liabilities,” including without limitation the Credit, an assignment of all of
Assignor’s right, title and intrest.in, to and under (i) all “Leases”, (ii) all “Rents”, (iii) all
“Options to Purchase”, (iv) all “Security Deposits”, and (v) all “Guaranties” (as each of the
foregoing terms is herein defined), upe:) the terms and conditions hereinafter set forth.

NOW, THEREFORE, to secure the-payment, performance and observance of the
indebtedness and obligations hereby secured and for good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged; Assignor hereby covenants and agrees with
Assignee as follows:

1. Assignor hereby assigns, transfers, pledges, bypothecates, sets over and delivers
unto Assignee all the right, title and interest of Assignor, in, to.ard under all of the following (the
same being herein sometimes collectively referred to as the “Collaicral™):

(a)  All leases, agreements for use and/or occupancy, licenses, concessionaire
agreements and other similar documents and instruments, and all am<ndments, extensions
and renewals thereof respectively, if any, with tenants, occupants and-ueces (collectively,
“Tenants” and singularly, “Tenant”) in respect of all or any part or parts ot the Premises
heretofore, now or hereafter made or agreed to by Assignor or any prea=vessors of
Assignor, or by Assignee under the powers herein granted, all being herein collectively
referred to as “Leases”;

(b)  Any and all contracts to purchase and/or options to purchase the Premises or any
portion thereof and/or rights of first refusal to purchase the Premises or any portion
thereof and all payments, proceeds and profits therefrom all being herein collectively
referred to as “Options to Purchase”;

(c)  All the rents, earnings, income, issues, revenues, contract rights and profits of any
and every kind and description howsoever derived, which may now be due or hereafter
become due, under or by virtue of any and all the Leases, or tenancies now or hereafter

2



1719506004 Page: 3 of 15

UNOFFICIAL COPY

existing in respect of the Premises, or any part or parts thereof, or otherwise, all being
herein collectively referred to as “Rents™;

(d)  Subject to the rights of Tenants thereto, all security deposits, reserves or deposits
for taxes and insurance, and other monies or equivalents thereof made or given to secure
the payment, performance and observance of covenants, agreements, conditions and
obligations on the part of Tenants to be paid, performed and observed under or pursuant
to the Leases, or tenancies now or hereafter existing in respect of the Premises, or any
part or parts thereof, or otherwise, ail being herein collectively referred to as “Security
Derosits”; and

(e)  ‘All.guaranties made by any person(s) guaranteeing the payment of Rents and/or
the performance and observance of the covenants, agreements, conditions and obligations
on the part o1 Fepants to be paid, performed and observed under or pursuant to any of the
[ eases, or any terancies now or hereafter existing in respect of the Premises, or any part
or parts thereof, or cGtherwise, and all amendments, reaffirmations, extensions and
renewals thereof, respectively, if any, all being herein collectively referred to as
“Guaranties™;

it being the intention to hereby establishi to the fullest extent permitted by law, subject to
Paragraph 16 hereof, an absolute transfer apd-assignment unto Assignee of all of Assignor’s
right, title and interest in and under all of the Leases, all Rents, all Security Deposits and all the
Guaranties.

2. This Assignment, and the rights and niterests herein granted and assigned to
Assignee, are made and given to secure (i) (a) all Liabilities-as defined in Section 6.2 of the
Mortgage, any and all liabilities, obligations and indebteaness’of Borrower or Guarantor or
Assignor to Assignee for payment of any and all amounts due uncer the Note, the Mortgage or
otherwise in connection with the Credit, the Loan Documents, and al! notes, security agreements,
guaranty agreements and other documents executed pursuant thereto, and (b) for any other
Liabilities, indebtedness or obligations of every kind and nature of Assignor to Assignee,
whether heretofore, now or hereafter owing or arising, due or payable, huoiveoever created,
arising or evidenced, whether direct or indirect, absolute or contingent, primary or secondary,
joint or several, whether existing or arising, through discount, purchase, direct loan; by operation
of law or otherwise, including all extensions, renewals, modifications and amendments of or to
any of the foregoing; (ii) all late charges, reimbursement obligations, fees and expenses and other
indebtedness evidenced by or owing under the Note and any of the other Loan Documents,
together with any extensions, modifications, renewals or refinancings of any of the foregoing;
(1ii) the performance and observance of the covenants, conditions, agreements, representations,
warranties and other liabilities and obligations of the Assignor or any other obligor to or
benefiting the Assignee which are evidenced or secured by or otherwise provided in the Note, the
Mortgage, or any of the other Loan Documents; (iv) the obligations and Liabilities of Guarantor
to Assignee under the Guaranty; and (v) all costs of collection, legal expenses, and reasonable
attorneys’ and paralegals’ fees incurred or paid by Assignee to enforce or in attempting to
enforce Assignee’s rights, remedies and security interests hereunder and any other Loan
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Documents, including post-judgment remedies, appeals and any matters relating to the
bankruptcy or reorganization of Assignor, advising the Assignee or drafting any documents for
the Assignee at any time, or to attempt to enforce or enforce or collect the Note and any other
Loan Documents or any other indebtedness of Assignor or Guarantor under any guaranty of
payment of the Note to Assignee, or in the repossession, custody, sale, lease, assembly or other
disposition of any collateral for the Note ((i), (ii), (iii), (iv) and (v) shall collectively be referred
to herein as the “Liabilities™).

3, Assignor hereby represents and warrants to and covenants with Assignee that:

(a) There are no Leases, or tenancies, written or otherwise, now in existence or in
force wath respect to the Premises or any part thereof except as represented by Assignor
to Assigies fthe Lease to Ashor Karrol), and copies of all existing leases have been
delivered to Assignee;

(b)  Assignor is the jole and absolute owner of all the Collateral, free and clear of all
liens, claims, securityinterests and encumbrances, other than the security interests
contemplated by the Lozn Documents and Permitted Exceptions (as defined in the
Mortgage);

(¢)  Assignor has full right and pow=r.and lawful authority to execute and deliver, and
to pay, perform and observe all Assignor’s covenants, conditions and obligations under,
this Assignment and assign, transfer and sct-over to Assignee all the Collateral, together
with all the rights, interests, powers, privilegésand authority herein granted, assigned and
conferred upon Assignee;

(d)  This Assignment constitutes a legal, valid and binding obligation of Assignor,
enforceable against Assignor in accordance with the terms nereof;

(e  The payment of the Rents to accrue for any portion of the Fremises have not been
nor will be, nor will be permitted or suffered to be, deferred; waived, released,
discounted, discharged, compromised or otherwise adjusted exccpi as heretofore
disclosed to Assignee in connection with Leases existing at the time of ¢x<cution of this
Assignment;

() Each of the Leases and the Guaranties is valid, binding and enforceable in
accordance with its terms, and none has been altered, modified, amended, terminated,
canceled, surrendered, renewed or extended, and no term or condition thereof has been
waived or released in any manner whatsoever, except as previously disclosed to
Assignee;

(g)  There is no default now existing under any of the Leases or the Guaranties and no
events presently exist under or in connection with any of the Leases or the Guaranties,
which events would, with the giving of notice or the lapse of time or both, constitute a
default thereunder;
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(h)  Assignor will, at Assignor’s expense, observe and perform, or cause to be paid,
observed and performed, each and every covenant, condition and obligation on the part of
the landlord to be paid, observed and performed under the Leases and enforce (excluding
enforcement by termination of any of the Leases, except as consented by Assignee) the
observance and performance of each and every covenant, condition and obligation by the
Tenants to be observed and performed under all Leases and by the guarantors under all
the Guaranties;

(1) Assignor will, at Assignor’s expense, observe and perform, or cause to be paid,
observid and performed, each and every covenant, condition and obligation on the part of
Assignor; and

() Assignorshall give prompt notice to Assignee of each notice received by
Assignor asserting ot claiming that a default on the part of the lessor has occurred under
any of the Leases togctber with a copy of each such notice.

4. After the occurrence and continuance of an Event of Default, Assignor does
hereby authorize and appoint Assiguee its true and lawful aftorney, with full power of
substitution and with full power for Assigree, in its own name and stead or in the name and stead
of Assignor, which authorization and appo.ntment are irrevocable and coupled with an interest:

(a)  To take possession of, ana-to hold, operate, manage and control, the
Premises and to conduct the business therect <ither personally or by its agents; to make
and complete itself or by purchase, at the expens: of the Premises and Assignor (i) all
repairs, renewals, replacements, alterations, addiuong,betterments and improvements to
the Premises, and (ii) all construction, replacement oz rebailding then in progress on the
Premises; and to purchase, cancel, modify, amend or oth¢rvise control and deal with any
and all policies of insurance of any and all kinds now or heréafter covering or affecting
the Premises, all as may be deemed appropriate by Assignee in its discretion;

(b)  With or without taking possession of the Premises, to-rér lease or let all
or any portion of the Premises to any party or parties at such Rents and‘vpen such terms
as Assignee shall, in its discretion, determine, including Leases for terms expizung beyond
the maturity of the Liabilities and/or the period of redemption, if any, allowed in the
event of foreclosure upon the Mortgage; to cancel, alter or modify the terms and
provisions of any and all of the Leases as Assignee may, in its discretion, determine; to
demand, collect and receive all of the Rents arising from or accruing at any time
hereafter, and that are now due or may hereafter become due under each and every of the
Leases, or tenancies now or hereafter existing in respect of the Premises; and to collect
any and all Security Deposits;

(¢)  To endorse the name of Assignor on, or to execute in the name of
Assignee, and to deposit in bank accounts for collection, any and all checks, Note and
other instruments received in payment of any and all Rents and Security Deposits; and to
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execute or give any and all receipts or other similar instruments in respect thereof in the
name of Assignor or in the name of Assignee,

(d)  To use such measures, legal or equitable, as may be deemed appropriate
by Assignee, in its discretion, to enforce (i) any and all covenants, agreements,
conditions, and obligations of Tenants under any of the Leases, or any of the tenancies
now ot hereafter existing in respect of the Premises, or any part thereof, (ii) the
obligations of any person(s) under any of the Guaranties, (iii) the payment of Rents and
Securily Deposits, or (iv) the collection or realization of any security given in connection
theréwith, or to secure or maintain possession of the Premises, or any portion thereof,
includ*zg without limitation, actions for the recovery of rent, actions in forcible detainer
and acfiorss in distress for rent; to make adjustment of claims and to institute, prosecute,
settle or”compromise, either in the name of Assignor or in the name of Assignee,
proceedings -ar‘faw or.in equity in order to protect the Premises, to recover Rents,
Security Deposits or other proceeds respecting the Premises, or to abate any nuisance on
the Premises, and in-connection therewith, execute and render any and all documents,
papers and instruments; and

{e)  To otherwise ac. in Assignor’s name, place and stead, and exercise all
rights, powers and remedies availibie to Assignor under each and every of the Leases and
of the Guaranties.

The rights of Assignee set forth in this Paragiapp 4 shall not be exercised until an Event of
Default (as herein defined or used) shall occur or becantinuing.

5. After the occurrence and continuance o1 an Event of Default, Assignor hereby
grants to Assignee full power and authority to exercise, withwut notice to Assignor (notice
thereof being hereby expressly waived by Assignor), each and every of the rights, interests,
privileges and powers herein granted and assigned at any and all {imes hereafter, with full right
and power to use and apply, to the extent thereof, the Rents and so much of the Security Deposits
as may be then retained by the landlord under the Leases to the payment of 7oy of the Liabilities,
in such order as Assignee may determine on account of the following, but withouT in any manner
limiting the generality of the rights, powers, privileges and authority conferrec oo Assignee by
this Assignment:

(a)  to the payment of the operating expenses of the Premises, including
without limitation (i) cost of management (which shall include reasonable compensation
to Assignee and his agent or agents, if management be delegated to an agent or agents);
(ii) established claims for damages, if any; (iii) court costs and reasonable attorneys’ and
paralegal’ fees and costs, and expenses incurred by Assignee in connection with any and
all actions and things which, by this Assignment, Assignee may do or cause to be done;
and (iv) premiums on fire, liability and property insurance and on insurance against such
other hazards, casualties and risks as Assignee may, in its discretion, deem appropriate;



1719506004 Page: 7 of 15

UNOFFICIAL COPY

(b)  to the payment of taxes and special assessments now due or hereafter
becoming due on the Premises;

() to the payment of costs for the completion of construction, replacement or
rebuilding then in progress on the Premises, or any part thereof, if any, or for repairs to
and decoration, rehabilitation and improvement of the Premises, or any part thereof,
including without limitation, the costs from time to time of installing or replacing
furniture and appliances, and heating, air-conditioning, ventilating, gas and electric
fixtures, components and systems therein, and of placing the Premises in such condition
as wil, in the judgment of Assignee, make the Premises readily rentable;

{(d)._ to the payment of all Liabilities; and

(e) - tthe payment of any deficiency which may result from any foreclosure as
provided in the WMortgage.

After payment in full of the {oresoing items, the balance, if any, of the Rents and Security
Deposits shall be paid to Assigno:, or to such other person or entity then entitled thereto pursuant
to the laws of the State of Illinois. ([he rights of Assignee as set forth in this Paragraph 5 shall
not be exercised until an Event of Default shall occur or be continuing.

6. It is understood and agreed that the rights, powers and privileges herein granted
and assigned to Assignee shall be deemed speci=i zemedies given to Assignee and shall not be
deemed exclusive of any of the rights, powers and ieiuedies provided in the Note, and the other
Loan Documents, but shall be deemed additional remzdres and cumulative with all such other
rights, powers and remedies, and each and all such righis, powers and remedies may be pursued
or exercised singly, successively or simuitaneously, at suck fime or times or in such order as
Assignee may, in its sole discretion, elect. No failure on the par’ o Assignee to exercise, and no
delay in exercising, any rights, powers, privileges, interests, remedies or authorizations
hereunder shall operate as a waiver thereof, nor shall any single or partizl exercise of any such
rights, powers, privileges, interests, remedies or authorizations by Assigne< preclude any other
further or future exercise thereof or the exercise of any other rights, powers, piieges, interests,
remedies or authorizations.

7. Upon the occurrence or existence of an Event of Default, then at the option of
Assignee and without demand or notice to Assignor (demand and notice as to any Event of
Default being hereby expressly waived by Assignor), Assignee shall, to the fullest extent
permitted by law, be entitled to exercise (a) all the rights, powers and remedies, if any, available
under applicable law then in effect; (b) any and all other rights, powers and remedies as
permitted in this Assignment, the Note and the other Loan Documents; and (c) all such other
rights and remedies as may be provided at law or in equity.

8. It is expressly understood that no judgment or decree which may be entered on
any of the Liabilities shall operate to abrogate or lessen the effect of this Assignment, but that
this Assignment shall continue in full force and effect until any and all Liabilities, in whatever

7
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form the Liabilities may be, and any and all reasonable attorneys’ fees and paralegal fees, costs
and expenses incurred and sustained by virtue of the authority herein contained have been fully
and finally paid, performed and discharged from the Rents of the Premises, or by Assignor, any
guarantor of the Liabilities or any part thereof, or any of them, or from any other source, or until
such time as this Assignment may be voluntarily released. This Assignment shall remain in full
force and effect during the pendency of any foreclosure proceedings, both before and after sale,
until the issnance of a deed pursuant to a foreclosure decree, unless the Liabilities are fully and
finally paid, performed and discharged before the expiration of the period of redemption, if any.

9. Except as permitted under the Mortgage, Assignor shall not, from and after the
date of this Assignment without the prior written consent of Assignee: (a) make or enter into any
Leases or any fenzncies or renewals or modifications or amendments or extensions thereof; (b}
cancel or terminatc -modify, amend or otherwise alter the terms and provisions of any of the
Leases or any of the Guaranties; (¢) consent to or otherwise permit the assignment by any Tenant
of its interest under any of the Teases or the subletting by any Tenant of all, or any part of, the
Premises now or hereafter demnised or let under any of the Leases or any of the tenancies, except
to the extent such assignment ¢i suhletting is expressly permitted by the terms of any such Lease;
or (d) institute any proceedings for the dispossession or eviction of any Tenant under any of the
Leases or any of the tenancies. If, withont the prior written consent or approval of Assignee, any
of the foregoing acts or actions shall bezoinmitted or permitted by Assignor, then any such acts
or actions shall not be binding upon Ass.gnec, and unless subsequently confirmed or ratified
expressly in writing by Assignee, shall be decmed null and void, and further, shall, at the option
of Assignee, constitute an Event of Default undexthis Assignment.

10.  Intentionally deleted.

11.  Nothing herein contained shall be construed as coustituting Assignee a trustee or
mortgagee-in-possession. In the exercise of the powers herein granied and assigned to Assignee,
no liability shall be asserted or enforced against Assignee, Assigne:-for itself and for and on
behalf of all persons claiming or to claim hereafter by, through or vnder Assignor, hereby
expressly waiving, and releasing Assignee from, all such liability.

12.  Assignee shall not be in any way: (a) responsible for the conirol, care and
management of the Premises, or any part thereof, or for any waste committed or permiiied on the
Premises, or any part thereof, by any Tenant or other person; (b) obligated to perform or
discharge, nor does Assignee hereby undertake to perform or discharge, any obligation, duty or
liability under the Leases under or by reason of this Assignment; and (c) liable by reason of any
dangerous or defective condition of the Premises, or any part thereof, resulting in loss, damage ot
injury to the property or person of any Tenant or of any other person. Assignor shall and does
hereby agree to pay and to indemnify, save, protect and hold forever harmless Assignee and its
directors, employees or agents (collectively, “Assignee’s Indemnitees™) of and from any and all
loss, cost, damage, expense, claim, demand and lability, including without limitation, court costs
and reasonable attorneys’ fees, paralegals’ fees and expenses, which Assignee’s Indemnitees, or
any of them, may or might incur, suffer or sustain or for which Assignee’s Indemnitees, or any of
them, may become obligated or liable, in any way, by reason of, in connection with or resulting

8
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from (i) this Assignment and the rights, powers and interests herein granted and assigned to
Assignee; (ii) any alleged obligations or undertakings on Assignee’s part to perform or discharge
any of the terms, covenants or agreements contained in the Leases, any failure or alleged failure
by Assignor to pay, perform or observe any covenants, conditions and obligations on the part of
the landlord to be paid, performed and observed under the Leases; or (iii) any loss, damage or
injury to the property or person of any Tenant or of any other person on or about the Premises or
any part thereof. If any of Assignee’s Indemnitees shall be subject to any liability indemnified
hereunder, and such liability is not paid or satistied by Assignor within three (3) business days
after demand therefor by any of Assignee’s Indemnitees so affected, then the amount thereof
shall be so tauch additional Liabilities and shall bear interest from the date of demand until
reimbursement-is received at the post maturity rate specified in the Note, and Assignee shall
have, in additior fo any other right, power or remedy available to Assignee, the same rights,
powers and remedics-in the event of the failure to pay promptly any such amount by Assignor as
in the case of an Eventof Default by Assignor in connection with the payment of the Liabilities.
The indemnity of Assigror under this Paragraph 12 shall survive any termination, release or
satisfaction of this Assignmerii; In the event the Assignee takes actual physical possession of the
Premises, the Assignee will nse reasonable care in connection with the Premises while the
Assignee is in actual physical possession of the Premises. Nothing herein or in any of the Loan
Documents shall require Assignor to indemnify Assignee for any loss arising from the gross
negligence or intentional misconduct oi Agsignee.

13.  Assignee shall not, in any wa . be responsible for failure to do any or all of the
things for which rights, interests, powers or authority is herein granted and assigned to Assignee;
and Assignee shall not be liable, in any way, for theCsilectability, collection or non-collection of
any of Rents or Security Deposits, nor shall Assignee ¢ required to make an accounting for the
benefit of Assignor, except for monies actually received bv-Assignee in accordance with the
terms hereof, Assignor, for itself and for and on behalf of all‘persons claiming or to claim
hereafter by, through or under Assignor, hereby expressly waivirg, and releasing Assignee from,
any and all such responsibility, liability and requirement. In the ever: the Assignee takes actual
physical possession of the Premises, the Assignee will use reasonable cars:in connection with the
Premises while the Assignee is in actual physical possession of the Premises.

14.  Assignor further specifically authorizes the Tenants under eacli and all of the
Leases, and any tenancy now or hereafter existing in respect of the Premises, or any rast thereof,
to pay all unpaid Rents agreed upon under the Leases or any tenancies to Assignee upon receipt
of written demand from Assignee stating that an Event of Default exists and directing that
payment of Rents be made to Assignee or such other person(s) as Assignee may designate.
Assignor acknowledges and agrees that (a) each and every Tenant shall have the right to rely
upon any such demand, and the statements and directions therein contained, of Assignee, and
shall pay such Rents to Assignee, without any obligation or right on the part of such Tenant to
inquire as to validity or propriety of any such demand by Assignee and notwithstanding any
notice from or claim of Assignor to the contrary; and (b) Assignor shall have no right, claim or
recourse against any such Tenant, and all Tenants are hereby relieved of all duty, liability and
obligation to Assignor, in respect of all Rents so paid to Assignee.
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15.  Assignor is also hereby assigning and transferring to Assignee all future Leases
and Guaranties and Assignor further agrees to execute and deliver, at the request of Assignee, all
such further assurances and assignments of the Leases, Rents, Options to Purchase, Security
Deposits and Guaranties as Assignee shall from time to time require. Upon request by Assignee,
Assignor shall deliver to Assignee copies of each and all of the Leases and Guaranties in
existence from time to time, certified as true and complete by Assignor.

16.  Although it is the intention of the parties that this Assignment shall be a present
assignment, it is expressly understood and agreed, anything herein contained to the contrary
notwithstaraing, that until an Event of Default shall occur or exist, Assignor shall have the right
and privilege oaly to collect and retain the Rents, to enforce the collection thereof by appropriate
action or proceed.ng in the name of Assignor, and to otherwise manage the Premises, but only in
strict compliange vvith the terms, covenants and conditions herein contained. The foregoing
rights and privileges-of Assignor shall, upon the occurrence or existence of any Event of Default,
automatically and immcdiately cease and terminate, without notice to Assignor (notice as to any
such Event of Default being Ycreby expressly waived by Assignor). Assignee hereby agrees that
the rights and privileges of Assignee pursuant to the Assignment shall not be exercised until an
Event of Default shall occur or exist.

17.  This Assignment and the dlortgage (collectively, the “Security Documents” for
the purpose of this Paragraph only) constitate equal security for the payment and discharge of the
Liabilities, and none of the liens or security interests evidenced by the Security Documents shall
be deemed to have preference or priority over/2ny other of the liens or security interests
evidenced by the Security Documents.

18.  Nothing herein contained, nor the exeicise by Assignee of any of the rights,
powets, privileges, interests, remedies and authority herein granted and assigned, shall be, or
shall be construed to be, an affirmation by Assignee of any of thz Leases or of any option to
renew or extend the same, or an assumption of liability under, ora subordination of the lien of
the Mortgage or of the liens, rights and interests created by this Assignrient and the other Loan
Documents to any of the Leases or any such option.

19.  Assignor also hereby grants to Assignee a security interest in Rents, Options to
Purchase and Security Deposits pursuant to the Uniform Commercial Code oi-the State of
linois (the “Code™), and this Assignment shall operate as a security agreement under the Code,
thereby entitling Assignee to all the benefits, rights and remedies therein conferred upon a
secured party (as such term is defined in the Code). Assignor will, at the request of Assignee,
execute or join with Assignee in executing and, at Assignor’s own expense, file and refile under
the Code, such financing statements, amendments thereto, continuation statements and other
documents in such states and in such offices as Assignee may deem necessary or appropriate and
wherever required or permitted by law in order to perfect and preserve Assignee’s security
interest in the Rents, Options to Purchase and Security Deposits, and hereby authorizes Assignee
to file financing statements, amendments thereto and continuation statements relative to all or
any part of the Rents and Security Deposits without the signature of Assignor where permitted
by law.

10



1719206004 Page: 11 of 15

UNOFFICIAL COPY

20.  Assignor hereby agrees that the occurrence or existence of any of the events or
conditions specified in the Note, the Mortgage, the Guaranty or this Assignment as a “Default”
or an “Event of Default”, shall constitute an Event of Default hereunder. In addition, Assignor
agrees that the failure of Assignor to perform and/or comply with any representation, warranty,
term, provision, condition, covenant or agreement contained in this Assignment, shall be an
Event of Default.

21.  All the terms, covenants, conditions, representations and provisions and all the
warranties. ili the case of makers and obligors, contained in the Note, the Mortgage, and the other
Loan Documeats are, by this reference, adopted and incorporated into this Assignment to the
same full extent and with the same binding force and effect as if all such terms, covenants,
conditions, représentations, provisions and warranties were herein stated in full, it being the
express intent that tiis Assignment, the Note, the Mortgage, and the other Loan Documents each
complement and supplemient the others to the extent necessary or required to protect, preserve
and confirm the rights, powers; interests and remedies of Assignee in respect of the Liabilities.

22, Each of the Leaset shall remain in full force and effect irrespective of any merger
of the interest of any landlord and an'y "enant under any of the Leases.

23.  All notices, demands and cther-communications required under this Assignment
will be in writing and will be transmitted in the manner and to the addresses required by the
Mortgage, or to such other addresses as the Assigzer and the Assignee may specify from time to
time in writing.

24.  (a)  This Assignment, and all the provisions hereof, shall extend to and be
binding upon Assignor, its successors and assigns, and upon any party or parties from time to
time permitted to hold title to or have an interest in the Premises; except that the benefits and
privileges accruing to Assignor hereunder shall only extend and itwr=to such of the successors
and assigns of Assignor or such party or parties as may be permitted putzuant to the Mortgage.
This Assignment and all the rights, powers, privileges and immunities liciein assigned and
granted to Assignee shall extend and inure to the benefit of the successors and-assigns (including
all holders, now or hereafter, of the Note) of Assignee. The terms “Assignor” 2od “Assignee”
and all personal pronouns as herein used shall be taken to include the singular or plical, and the
masculine, feminine or neuter gendet, as may be applicable.

(b)  This Assignment shall in all respects be construed and enforced in
accordance with, and governed by, the internal laws of the State of Illinois, excluding conflicts of
law rules. This Assignment may not be amended or modified, nor may any of the interests and
rights hereby assigned be released, except by a writing signed by or on behalf of the party to be
bound thereby.

(c)  Assignor agrees to pay, on demand of Assignee, all reasonable costs and
expenses, including without limitation court costs and reasonable attorneys’ and paralegals’ fees
and costs, and expenses, paid, sustained or incurred by Assignee in connection with the

11
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enforcement of this Assignment, including post-judgment remedies, appeals and any matters
relating to the bankruptcy or reorganization of Assignor, and with interest thereon, from the date
on which such costs and expenses are so paid, sustained or incurred by Assignee to the date of
receipt of payment thereof from Assignor, at the highest interest rate specified in the Note.

(d)  Whenever possible, each provision of this Assignment and the application
thereof shall be interpreted in such a manner as to be effective, valid and enforceable under
applicable law, but if any provisions of this Assignment, or the application thereof to any persons
or circumstances, shall be invalid, illegal or unenforceable in any respect under such law, such
provision ~r application shall be ineffective to the extent of such invalidity, illegality or
unenforceabilicy, without rendering invalid, illegal or unenforceable the remainder of such
provision or the remaining provisions of this Assignment, or the application of such invalid,
illegal or unenforecable provision to persons or circumstances other than those to which such
provision is invalid, illcg2] or unenforceable.

(¢)  The UKDERSTANDINGS to this Assignment are hereby incorporated
into and made a part of this /Assignment and shall be deemed covenants, representations and
warranties binding upon Assignoi.

(f)  The covenants, representations and warranties made by Assignor under
this Assignment are, and shall be deemed te-be, of continuing force and effect until all the
Liabilities have been fully and finally paid, discharged and performed.

Assignor.  Assignee acknowledges pui Assignor is a cell or subsidiary member
of the “R & G Residential LLC” series limited liabilicv’company (“Master LLC”); accordingly,
“R&G Residential LL.C; 9132 Lincolnwood LLC” and, wot the-Master LLC, is bound hereby.

Substitution of Collateral. Notwithstanding the toregoing, the Assignor will have
the right to substitute an assignment of rents on another parcel of uneacumbered real property of
equal or greater value as security for the Liabilities one time during the werm of the Note, upon
60 days written notice to Assignee, with Assignee’s prior written approval, wiiich approval shall
not be unreasonably withheld; provided, however, Borrower shall pay all attezie /+’ fees incurred
by Assignee in connection with negotiating and reviewing a new mortgage, assigoment of rents
and amended Note up to a maximum of $1,500.00, and Borrower shall also pay ali-ovi of-pocket
costs, including title and recording costs, incurred by Assignee in connection with such
substitution of collateral. Once the substituted mortgage is recorded, as long as Borrower and
Guarantor are not then in default, Assignor will be entitled to a release of this Assignment.

(SIGNATURE PAGE TO FOLLOW)
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25. THE ASSIGNEE AND THE ASSIGNOR, AFTER CONSULTING OR
HAVING HAD THE OPPORTUNITY TO CONSULT WITH COUNSEL, EACH
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVE IRREVOCABLY,
ANY RIGHT TO A TRIAL BY JURY IN ANY ACTION OR PROCEEDING TO
ENFORCE OR DEFEND ANY RIGHTS UNDER THIS ASSIGNMENT, ANY NOTE,
OTHER LOAN DOCUMENT, ANY OF THE LIABILITIES OF ASSIGNOR,
LIABILITIES OF ANY GUARANTOR, THE COLLATERAL, OR ANY AMENDMENT,
INSTRUMENT, DOCUMENT OR AGREEMENT DELIVERED OR WHICH MAY IN
THE FUTURE BE DELIVERED IN CONNECTION HEREWITH OR THEREWITH OR
ARISING FROM ANY LENDING RELATIONSHIP EXISTING IN CONNECTION
WITH ANT OF THE FOREGOING, OR ANY COURSE OF CONDUCT OR COURSE
OF DEALING IN WHICH THE ASSIGNEE AND THE ASSIGNOR ARE ADVERSE
PARTIES, AND. EACH AGREES THAT ANY SUCH ACTION OR PROCEEDING
SHALL BE TR%<D BEFORE A COURT AND NOT BEFORE A JURY. THIS
PROVISION IS A MATERIAL INDUCEMENT FOR THE ASSIGNEE GRANTING ANY
FINANCIAL ACCOMMODATION TO THE ASSIGNOR.

IN WITNESS WHEKEOF, Assignor has caused this Assignment of Leases, Rents and
Security Deposits to be executed and Jelivered as of the date first above written.

WITNESS the hand and sea! of Mortgagor the day and year set forth above.
Address: MORTGACGCR:

2201 Main Street
Evanston, llinois 60202

Signature Page 13
Assignment of Leases, Rents and Security Deposits



1719206004 Page: 14 of 15

UNOFFICIAL COPY

STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

The undersigned, a Notary Public in and for said County, in the State aforesaid, DO
HEREBY CERTIFY that Eric Rothner, as the Manager of R&G RESIDENTIAL LLC; 9132
Lincolnwood LLC (“LLC”), who is personally known to me to be the same person whose name is
subscribed to the foregoing instrument, appeared before me this day in person and acknowledged
that as such Manager of the LLC and on behalf of the LLC, he signed and delivered the said
instrument as his own free and voluntary act and as the free and voluntary act of said limited
liability comsany as aforesaid, for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this 72 h day of July, 2017.

'
Notary Public
My COIIHIHSSIOH EXPHCS: —_—— ‘ y S B, MICHAEL 2. MARGOLIES

i OFFICIAL SEAL

B Motary Public, State of Illinois

My Commission Expires
May 23, 2018
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EXHIBIT A

LEGAL DESCRIPTION

LOT 595 AND THE EAST HALF OF LOT 594 IN SWENSON BROTHER FIFTH
ADDITION TO COLLEGE HILL, BEING A SUBDIVISION OF ALL OF LOTS ONE, TWO,
FOUR AND FIVE AND THAT PART OF LOT THREE LYING SOUTH AND EAST OF THE
CENTER LINE OF EAST PRAIRIE ROAD IN THE SUBDIVISION OF THE NORTH HALF
OF THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER OF SECTION 14,
TOWNSHIP 41, NORTH, RANGE 13, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY ILLINOIS.

Commonly known as; 5132 Lincolnwood Drive, Evanston, I1. 60203

PIN: 10-14-401-065-0000



