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This instrument prepared by

and when recorded return to:
Wintrust Mortgage a division of Barrington
Bank &TrustCoNA
8700 W Higgins Road Ste 300 o
Rosenjg_nt IL 60018

RECAPTURE MORTGAGE

THIS RECAPTURE MOARTGAGE ("Mortgage™ is made as of this 12th day of_July, 2017 . by

AMY RICCHIUTO, A SINGLE PERSON ~an individual or individuals (collectively,

jointly and severally, the “Mortz_.,dgzor") in favor of the Chicago Infrastructure Trust, an Dlinois not-for-profit
corporation whose address is 35 East Waeker Drive, Suite 1450, Chicago, Hlinois 60601 ("Mor igagee™).

WiZNESSETIE
WHEREAS, the City Council of the Citv.of Chicago (the “City Council”) adopted an
ordinance on April 24, 2012 and published in the Iousnal of Proceedings of the City Council (the
“Journal™) for such date, pursnant to which the Mavipegee was established as a not-for-profit
corporation to facilitate, coordinate and implement sitiinative financing for infrastructure
projects o behalf of the City of Chicago (the *City™); and

WHEREAS, the City Council adopted an ordinance on iviareh 16, 2016 and published in
the Journal for such date (the “Qrdinance™), which, among ctherethings, authorized the
establishment of thal certain Home Buyer Assistance Program (the “Program®) and the use of
certain funds (the “Grant Funds®) for the purpase of financing a portion of the down payment
and/or closing costs for the acquisition by low- and moderate-income persons i families of
single family, owner-occupied, or one- to four-unit priscipal residences; and

WHEREAS, the Program is administered in accordance with certain Program guiazlines
established by the City (as amended from time to time, the “Program Guidelines™) ara fhat
certain Program manual promulgated by the Mortgagee (as amended from time to time. the
“Program Manual™) (the program requirements established by the Ordinance, the Program
Guidelines and the Program Manual as amended from time to time shal] be collectively referred
fo herein as the “Program Rules™): and

August 5, 2016 !
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WHEREAS. the Mortgagor desires to accept a grant under the Program (the "Grant") to
be funded from Grant Funds and used in comnection with the acquisition of the Premises in
accordance with the Program Rules: and

WHEREAS. Mortgagee desires to secure a recapture and recovery of a portion of the
proceeds of the Grant in case of certain events as described hereunder;

NOW, THEREFORE, in order to secure a rccapture and recavery of a portion ot the
proceeds’ of-the Granl and performance of the covenants and agreemenis contained in this
Morgage, inclading any substitutions. extensions or modifications hereto, Mortgagor does grant,
assign, wartany, <onvey and morlgape to Mortgagee, its successors and assigns, and grants to
Mortgagee, its suceéssors and assigns forever a continuing security interest in and to, all of the
following rights, infcrests, claims and property:

(#)  all of the reat rilate, as more particularly described on Exhibit A attached herefo
and hereby made a part hereof, fagether with all easements, water rights, hereditaments, mineral
rights and other rights and infereste azpurtenant thereto (the "Real Property”);

(b)  all buildings, structurss-and other improvements of every kind and description
now or hereafter erected, situated or places upon the Real Property, together with any fixtures or
attachments now or hereafler owned by Mortgagor and located in or on, forming part of, attached
to. used or intended to be used in connection vith or incorporated in the Real Property, including
all extensions, additions, betterments, renewals; substitutions and replacements of any of the
foregoing (the “Tmprovements");

(c)  any intecests, estates or other claims of pvey name, kind or nature, hoth at law
and in equity, which Mortgagor now has or may acquire 1a e Real Property, the Improvements,
the Equipment (as hereinafter defined) or any of the property described in clauses (d), {¢), {f). (g)
or (h) hereof!

(dy  all of Mortgagor's interest and rights as lessor in anlt 1o all leases, subleases and
agreements, if any, written or oral, now or hereafier entered into, alteciny the Real Property, the
Improvements, the Equipment or any part theteof, and all income, rents, izsues, proceeds and
profits aceruing therefrom, if any (provided that the assignment hereby made shall.not diminish
or impair the obligations of Mortgagor under the provisions of such leasts, subleases or
agreements, if any, nor shatl such obligations be imposed an Mortgagee);

(&)  allright, title and interest of Mortgagor in and to all fixtures, personal progerty of
any kind or character now or hereafier attached to, contained in and used or useful in conncstion
with the Real Propetty or the huprovements, together with all furniture, furnishings, apparatus,
goods, systems, fixtures and other items of personal property of every kind and nature, now or
hereafter located in, upon or affixed to the Real Property or the Improvements, or used or useful
in connection with any present or futurc operation of the Real Property or the Improvements,
including, but not limited to, all apparatus and equipment used to supply heat, gas, air
conditiohing, water, light, power, refrigeration, electricity, plumbing and ventilation, including
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all renewals, additions and accessories to and replacements of and substitutions {or cach and all
of the foregoing, and all proceeds thercfrom (the "Equipment");

() all of the estate, interesi, right, title or other claim or demand which Mortgagor
now has or may acquire with respect to (i) proceeds of insurance in effect with respect to the
Real Property, the Improvements or the Equipment, and (i) any and all awards, claims for
damages, judgments, settlements and other compensation made for or consequent upon the
taking by condemnation, eminent domain or any like proceeding of all or any partion of the Real
Propériyy, the Tmprovements or the Equipment;

(@)~ all other property rights of Mortgagor of any kind or character refated to all or any
pottion of the Real Property, the Improvements or the Equipment; and

(h) © ““ary proceeds from the sale, transfer, pledge or other disposition of any or all of
the property desceitad.in the preceding clauses,

All of the properhereferred to in the preceding clauses (a) through (h) shall be caited,
collectively, the "Premises.”

I IS FURTHER agreed. intended and declared that afl the aforesaid property rights and
interests shall, so far as permitted by law, be deemed (o form a part and parcel of the Premises
and be covered by this Mortgage.

SECTION 1. Recitals. The above iccitals are hereby incorporated as if fully set forth
herein.

SECTION 2. Definitions,

“Acquisition” shall mean the acquisition of the Premiscs oy the Mortgagor.

“Acquisifion Price” shall mean the purchase price of the Premices.

“ligible Borrower™ shall mean an individual, or collectively the {ndividoals, who
acquire the Premises pursuant to the Program in accordance with the Program Ralss, and (1)
whose annualized gross income, regardless of family size, does not exceed the Program-income
Limits specified in the Program Guidelines, (i) do not own an ownership interest in aay orher
property as of the Closing Date, (iii) have a minimum credit score or equivaient credit history
approved by the Lender, (iv) if a first-time homebuyer, have completed an approved homebuyer
education course to the satisfaction of the Tender, and (v} meet the qualifications for “Eligible
Persons” sct forth in the Program Guidclines as determined by the Lender.

August 5, 2016 3
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"Equity Amount" shall mean the funds provided by the Martgagor, unencumbered by any

debt, obligation, tien or encumbrance, and irrevocably committed to the Acquisition, which such
amount is the lesser of $1,000 or one percent of the Acquisition Price.

“Recaplure [xate” shall mean the earlier of: (i) the Transfer Date, (ii) the Refinance Date,
or (iii) the occurrence of an Cvent of Default prior to the Retention Date.

“Befinance Date” shall mean the date that the Loan is refinanced prior to the Refention
Date.
*Refenica Date” shall mean the fifth anniversary of the Closing Date.

“Lender” shall jeanWintrust Mortgage a division of Barrington Bank & Trust Co N.A.

“Loan” shall niean e ioan made by the Lender to the Mortgagor in connection with the
Acquisition under the Program,

“|snder Mortuase™ shall meas the mortgage securing the Loan,
LPLVLLS OO R L -alyoiss £

t¢” shall mean the date of 2-Fransfer as defined in Section 6 hereof.

SECTION 3. The Grant.  The Grant shall be frade from the Mortgagee to the
Meortgagor upon the following terms and conditions:

{a) the principa! sum of the Grant shall be for the amount of $10397.00  __ {the "Grant
Amount™) which such Grant Amount shatl not exceed six percent #i the Loan: and

{b) the Mortgagor has contributed the Equity Amount of § 546500 " ; and

(¢) the Recapture Amount is the Grant Amount hereunder and shall be forgivenoy 160" of
the Grant Amount on the anniversary of each month subsequent to the Closing Zrio, The
Recapture Amount due on the Recapture Date shall be caleulated as the Grant Amount
minus any amounts forgiven prior to the Recapture Date, but shall not exceed the net gain
to be received by the Mortgagor through any sale or refinancing of the Premises as
determined by the Lender,

(d) there shall be no repayment of the Grant Amount except for the Recapture Amount which
shall be immediately due and payable on the Recapture Date. The Mortgagor has
specifically made this Mortgage in favor of Mortgagee to secure the Recapture Amount,
and to ensure the use of the Grant proceeds in accordance with the Program Rules.

August 5, 2016 4
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The Mortgagor specifically acknowledges that Mortgagor has made this Mortgage in
favor of Mortgagee to secure the Recapture Amount, and to ensure the use of the Grant proceeds
in accordance with the Program Rules.

SECTION 4. Term. This Mortgage shall be in full force and effect from the Closing
Date thraugh and including the Retention Date.

SHOTION 5, Covenants, Representations and Warrantics of Morlgagor, To protect the
sccurity of-bis, Mortgage, Motigagor further covenants, agrees represenls and warrants as
fotlows:

(a) Mortgagor skal! parform its obligations under this Morigage and observe all of the
covenanis, agreements and provisions contained herein;

(b} Mortgagor shalt pay-prumptly when due any sums duc under the documents for the Loan,
and shall perform prompiy and fully any acts required under the documents for the Loan;

(¢) Mortgagor shall keep anc-maintain the Premises in good condition and repair;

(d) Mortgagor shall maintain goes. iadefeasible and merchantable title to the Premises and
all beneficial interest therein;

(e) Mortgagor shall comply with all sttutes;vules, repulations, orders, decrees and other
requirements of any federal, state or lczal povernmental body having jurisdiction over the
Premises and the use thereof,

(f) Morigagor shall not abandon the Premises, rords anything whatsocver to depreciate or
impair the value of the Premises or the security of this Mortgage;

{z) Mortgagor shall not permit any unlawful use or nuisarce to exist upon the Premises;

{h) Mortgagor is an Eligible Borrower;

(i) Mortgagor shall occupy the Premises as the owner, and fi:2 Piemises do not contain more
than four residential dwelling units;

(}) Mortgagor is now and shall remain solvent and able to pay debis »< they mature;

(k) Morlgagor shall pay o cause to be paid, prior to delinquency, all taxesand charges which
are assessed or imposed upon the Premises as such taxes and charges become due and
payable; and

(1) Morigagor shall procure and maintain, or cause to be mainfained, at all times;ar
Mortgagor's own expense, until the maturity date of the Loan, any and all typesf
insurance required by the Lender.

SECTION 6. Transter or Relinancing of Premises, Mortgagor shall nol, prior 1o the
Retention Date, voluntarily create, effect, contract for, commit to, consent fo, suffer or permit
any conveyance, sale, assignment, or other transter (or any agreement to do any of the
foregoing), directly or indirectly, of all or any portion of the Premises or any interest therein
(“Transfer™), without notice to the Mortgagee and repayment of the Recapture Amount to the
Morigagee.
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The following events shall not trigger repayment of the Recapiure Amount or be
construed to be a Transfer hereunder: (i) death or legal incapacity of any or all of the individuals
constituting the Mortgagor and transfer of any interest in the Premises to such individual's
puardian or heies, (i) foreclosure of a mortgage upon the Premises, (iii) transfer by deed in lieu
of a foreclasure of a mortgage upon the Premises, (iv) a condemnation or taking of the Premises
by any governmental enlity, or (v) assignment of the Lender Mortgage 1o the Sccretary of the
U.S. Depirtment of Housing and Urban Development,

SECTION 7. Events of Default. The following shall constitute an "Event of Default”
under this Mortpage:

{a) Mortgagor's fai'ure (o pay, when due, any sums required to be paid by Mortgagor 1o the
Lender undei-ine documents for the Loan;

(b) the oceurrence of a.dcfiilt or an event of default under any of the documents made in
connection with the Loar; which default or event of default is not timely cured pursuant
to any applicable cure period as set forth in such documents:

(c) any warranty, representatiot. oz <tatement made or furnished to Mortgagee by or on
behalf of Mortgagor proving (¢ bave been false in any material respect when made or
furnished;

{d) failure of the Mortgagor to maintain ghod, indefeasible and merchantable title to the
Premises and all beneficial interest thereid;

(¢} the abandonment by Mortgagor of all or any(nostion of the Premises;

(f) Mortpagor's failure to pay taxes and charges in‘accerdance with the terms hereofora
failure to procure or maintain any insurance requiied hereunder;

(g) Mortgagor's failure to pay the Recapture Amount to the Miartpagee when due according
to the terms and conditions set forth herein; and

(h) Mortgagor’s violation of the Program Rules in a manner wnith is nol cured within 30
days after notice of such violation from the Mortgagee, the Lendaeror the City.

SECTION 8. Recovery_of Grant. Upon the occurrence of an' Event of Default
hereunder, the Mortgagee may clect to recover the Recapiure Amount, and/ Martgagee may
proceed to foreclose this Mortgage and to exercise any rights and remedies aviilable to
Mortgagee under this Mortgage and to exercise any other rights and remedies against Wartgagor
which Mortgagee may have at law, in equity or otherwise. Morigagee may also glact to
commence an action to enforce specifically any of the provisions confained in this Mortgage.

SECTION 9. Remedigs. Morlgagee's remedies as provided in this Mortgage shall be
cumulative and concurrent and may be pursucd singularly, successively or together, al the sole
discretion of Mortgagee and may be exercised as often as occasion therefor shall arise, and shall
not he exclusive but shall be in addition to every other remedy now or hereafter existing at law,
in equity or by statute.

August 5, 2016 6
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SECTION 10. Waiver. Mortgagee's failure to require strict performance by Mortgagor
of any provision of this Mortgage shall not waive, affect or diminish any right of Mortgagee
thereafier to demand strict compliance and performance therewith, nor shall any waiver by
Mortgagee of an Event of Default waive, suspend or alfect any other Event of Default under this

Mortgage, whether the same is prior or subsequent thereto, or of the same or a different type.

SQUCTION 11. Notice. Unless otherwise specified, any notice, demand or request
required”hereunder shall be given in writing at the addresses set forth below, by any of the
following ‘miesns: (a) personal service; (b) electronic communications; {c) avernight courie,
receipl requestarcor (d) registered or certified mail, return veceipt requested.

Ifto Mortgagze! The address specified on the first page hereof.
If to Mortgagor: The address of the Premises as specified on Exhibit A

Such addresses may be changed 5y notice to the other parties given in the same manner as above
provided.

SECTION 12. Amendments ané Medilications. This Mortgage may not be altered,
amended, modified, cancelled, changed or discharged except by writlen instrument signed by
Mortgagor and Mortgagee prior to the Retenticn Date.  Afier the Retention Date, no written
release shall be requited to discharge the obligations cun‘ained herein.

SECTION 13, Governing Law. This Mortgage-shall be construed and enforced

according (o the internal laws of the State of Iilinois withoyt regard to its conflict of laws
principles.

SECTION 14, Severability. If any provision of this Moitgroe, or any paragraph.
sentence, clause, phrase or ward, or the application thereof, in any circunistaice, is held invalid,
the remainder of this Mortgage shalf be construed as if such invalid part were never included
herein and this Mortgage shall be and remain valid and enforceable to the fullest extent permitted
by Jaw.

SECTION 15. Promotional Literature and Communigations. The Mortgagor agress that
the City shall have the right to include the name, photograph. artistic rendering and other
pertinent information of the Mortgagor in the City's promational literatare and communications.

SECTION 16. Junior Mortgage. This is a junior mortgage on the Premises and is

subject and subordinate in each and every respect to any and all rights of any kind created by any
documents in favor of the Lender securing the Loan, including but not limited to the Lender

Mortgage.

August 5, 2016 7
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IN WETNESS WHEREDF, Mortgagor has signed this Resapture Mortgage as of the
date first writtan sbove.

MORTHAGOR

o e RS
AMY RICCHYY D

PR PSR S5 N S I P PP e R

STATEOF ILLINGIS }
) 88,
COUNTY OF CO0OK)

i, the nndersigned, a Notary Public io and for the county and aisie sforesaid, do hereby
cortify that AMY RICCHIUTO A SINGLE PERSON g5 the "Motigagor® and
personally known 10 me o be the same pemon{x) whose mma;m’m sbscribed to the foregoing
instrmnent, appeared before me this day in persor and severally acknowledged that they signed
and delivered the said instrument ag their free and voluntary act for the uses and purposcs 1hwem
set forth.

‘ (:}WN ander my !mnd and officis] senl this 1§ dayof
°\°‘\"‘me " ~ t\\'}
i} F F é \WE\ i E ﬁ BTt W*} \"i \1‘«\:‘"‘\ R “<~
MA&‘@AR?T MONTOVA &" TSR
NOTARY BRI, A

EKP!RES 140z

WWM\ &

¢ ¥ Coumssion ST O i é
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(SEAL)

EXHIBIT A

LEGAL DESCRIPTION:
SEE ATTACHED SCHEDULE "A"

COMMON ADDRESS:
848 W GUNNISON ST UNIT 3N
CHICAGQ, IL 60640-4225

PERMANENT INDEX NUMBERS;
14-08-418-056-1005

9
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EXHIBIT "A"

Legal Description

UNIT NUMBER 3-N, IN 848 WEST GUNNISON BUILDING CONDOMINIUM AS DELINEATED ON A
SURVEY OF THE FOLLOWING DESCRIBED REAL ESTATE:

THE EAST 33 FEET OF LOT 74 IN CASTLEWOOD, A SUBDIVISION OF THAT PART OF LQOT 4 OF
FUSSEY AND FENNIMORE'S SUBDIVISION OF THE SOUTHEAST FRACTIONAL QUARTER OF
SECTION 8, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, LYING
EAST OF THE CENTER LINE OF SHERIDAN ROAD AND NORTH OF THE NORTH LINE OF THE
SOUTH 5.20 CHAINS OF SAID SECTION 8, IN COOK COUNTY, ILLINOIS; WHICH SURVEY 1S
ATTACHED AS EXHIBIT A TO THE DECLARATION OF CONDOMINIUM RECORDED AS DOCUMENT
25036027 ~(OGETHER WITH ITS UNDIVIDED PERCENTAGE INTEREST IN THE COMMON
ELEMENTS, iM"COOK COUNTY, ILLINOIS

TN
AMERICAN
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