UNOFFICIAL COPY

Doc#. 1722815125 Fee: $82.00

lllinois Anti-Predatory

Lending Database
Program

Certificate of Exemptiorﬁ

Karen A.Yarbrough

Cook County Recorder of Deeds
Date: 08/16/2017 11:31 AM Pg: 1 of 18

g4
£4
231
S ‘,; 3
E ]
2T
2
X3
£
@
844-768-1713, . ~/
T2 AR
The property identified as: PIM-. 09-35-201-002-0000
Address:
Street: 805 Touhy Ave
Street line 2:
City: Park Ridge State: IL ZIP Code: 60068

Lender. PICWIC, LLC

Borrower: 805 Touhy, LLC

Loan / Mortgage Amount: $310,000.00

This property is located within the program area and is exempt from the requirements of 765 ILCS 77,70 et seq. because

it is not owner-occupied.

Certificate number: 248F74FF-9BD3-40CF-8803-2132DSFECDEB

Execution date: 7/24/2017
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THIS INSTRUMENT WAS
PREPARED BY AND UPON
RECORDATION RETURN TO:

Wyszynski and Associates, P.C.
2500 E. Devon, Sts. 250

Des Plaines, IL 60018

Attention: Waldemar Wyszynski

b V¥

(Space Above For Recoxder's Use)

$05 TOUHY, LLC , as Borrower
to

PICWIC, [.LC, as Lender

MORTGAGE, ASSIGNMENT OF LEAGES AND RENTS,
SECURITY AGREEMENT AND FIXTURY FILING

COLLATERAL IS OR INCLUDES FIXTURES

Dated: As of July 24, 2017
Property Addresa; 805 Touhy Ave., Park Ridge, IL 60068
Tax Parcel: 09-35-201-002-0000

County: Cook
State: Illinois
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THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT AND FIXTURE FILING (this "Security Instrument") is made as of July 24,
2017, by 805 TOURY, LLC , LLC, a Illinois Limited Liability Company, having an address at
805 W. Touhy Avenue, Park Ridge, IL 60068 ("Barrower"), to PICWIC, LLC, an Illlinois
limited liability company, having an address at 15 N. Northwest Hwy., Park Ridge, IL 60068
("Lender").

Sl i A —

WHEREAS, Borrower has requested that Lender make a loan to Borrower in the
prmcrpﬂl ammnt of THREE HUNDRED TEN THOUSAND AND 00/100 DOLLARS
($310,000.60) {the "Loan");

WEEREAS, Lender and Borrower have entered into a Loan Agreement dated of
even date herewith (ihc "Loan Agreement"). Capitalized terms used but not defined shall have
the meaning set forth in the Loan Agreement,

WHEREAS, Lcnder has agreed to make the Loan to Borrower upon, and subject
to, the terms and conditions set firth herein and in the other Loan Documents (as hereinafier
defined); '

WHEREAS, concurrently herewith, Borrower has delivered to Lender its
Promissory Note of even daie herewith in the ainount of the Loan (as the same may hereafter
from time to time be modified, amended, 1esinced, restated, supplemented, renewed, or
extended, and smy note(s) issned in exchange therefr Gt in substitution thereof, collectively, the
"Note") in evidence of the Loan, with interest from tax date hereof at the rafes set forth in the
Note, such interest and the principal amount thereof to e peyable in accordance with the terms
and conditions provided in the Note;

WHEREAS, the Noie is due and payable on Juiv 23, 2019, if not sooner in
accordance with the terms and conditions thereof, and

WHEREAS, Borrower desires to secure the payment of iz Debt and the
perﬁormanoeofall of its obligations under the Note, the Loan Agreement aud the other Loan
Documents,

NOW THEREFORE, in considetation of the making of the Loan and other good
and valuable consideration, the receipt and legal sufficiency of which are hereby acknowledged,
Borrowet heteby agtees, covenants, represents and warrants with and to Lender as foliows:

Article 1 - GRANTS OF SECURITY

Section 1.1  PROPERTY MORIGAGED. Borrower does hereby imevocably
mortgage, grant, bargain, pledge, assign, warrant, transfer and convey to Lender, and grant a
security interest to Lender in, all of Borrower's right, title and interest in and to the following
propetty, tights, interests and estates now owned or hereafter acquired by Borrower, whether
now existing or hereafier created (collectively, the "Property"):
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(8) Land. The real property described in Exhibit A attached hereto and made
a part hereof (the "Land");

. (b) Additional Land. All additional lands, estates and development rights

hereafter acquired by Borrower for use in connection with the Land and the development
of the Land and all additional lands and estates therein which may, from time to time, by
supplemental mortgage or otherwise be expressty made subject to the lien of this Security
Instrument;

(c) Improvements. All buildings, structures, fixtores, additions, enlargements,
extensions, modifications, repairs, replacements and improvements now or hereafter
erected <t jocated on the Land (the "Improvements");

(d) - Bagements. All easements, rights-of-way or use, rights, strips and gores of
land, streets, was, alleys, passages, sewer rights, water, water courses, water rights and
powers, air rightc psd development rights, snd all estates, rights, titles, interests,
privileges, liberties, s:rvitudes, tenements and appurtenances of any nature whatsoever,
in any way now or hereifar belonging, relating or pertaining to the Land or the
Improvements and the reversizi and reversions, remainder and remainders, and all land
lying in the bed of any street, voa or avenue, opened or proposed, in front of or adjoining
the Land to the center line therevi and all the estates, rights, titles, interests, dower and
rights of dower, curtesy and rights ci vurtesy, property, possession, claim and demand
whatsoever, hoth at law and in equity, of Borrower of, in and to the Land and the
Improvements and every part and parcel thereof, with the appurtenances thereto;

(©  Fixtures and Personal Property. AJ! rzachinery, equipment as such term is
defined in Atticle 9 of the Uniform Commercial Code, fixtures (including, without
limitation, all heating, air conditioning, plumbing, lightiag, communications and elevator
fixtures) and other property of every kind and nature whatszever owned by Borrower, or
in which Borrower has or shall have an interest, now or herecttzs located upon the Land
or the mprovements, or appurtenant thereto, and usable in conncetian with the present or
future operation and occupancy of the Land or the Improvemunts-and all building
equipment, materials and supplies of any natre whatsoever owned Ly Qarrower, of in
which Borrower has or shall bave an interest, now or hereafter located upar. the Land or
the Improvements, or appurtenant thereto, or usable in connection with the Jwssent or
future operation and occupancy of the Land or the Improvements (collectively, the
"Persong] Property"), and all proceeds and products of the above;

()  Leases and Rents. All leases, subleases and other agteements affecting the
use, enjoyment or occupancy of all or any portion of the Land or the Improvements
heretofore or hereafter entered into (the "Leases™), whether before or after the filing by or
against Borrower of any petition for relief under the Bankruptcy Code, and all right, title
and interest of Borrower, its successors and assigns therein and thereunder, including,
without Limitation, cash or other collateral deposited to secure the performance by the
lessees of their obligations thereunder; and all rents, additional rents, revenues, issues and
profits (including all oil and gas or other mineral royalties and bonuses) from the Land
and the Improvements, whether paid or accruing before or after the filing by or against
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Borrower of any petition for relief under the Bankruptey Code (the "Rents") and all
proceeds from the sale of other disposition of the Leases and the right to receive and
apply the Rents;

() Condemnstion Awards. All awards or payments, including interest
thereon, which may heretofore and hereafter be made with respect to the Property,
whether from the exercise of the right of eminent domain (including, without limitation,
any transfer made in lieu of or in anticipation of the exercise of the right), or for a change
of grade, or for any other injury to or decrease in the value of the Property;

(b Insurance Proceeds. All insurance proceeds in respect of the Property
under insutarce policies covering the Property, including, without limitation, the right to
receive and gorly the proceeds of any insurance, judgments, or seitiements made in lien
thereof, for dariezz to the Propetty;

() Tax Cerorari. All refunds, rebates or credits in connection with e
reduction in rea!l estate tay.cs and assessments charged against the Property as a result of
tax certiorari or any applications or proceedings for reduction, whether arising or
accruing before or after the datu hereof;

()  Rights. Theright, in ke name and on behalf of Borrower, to appear in and
defend any action or proceeding brougat with respect to the Property and to commence
any action or proceeding to protect the intesest of Lender in the Property;

(k)  Agreements/General Intangibles. <Al agreements, contracts, certificates,
instruments, franchiges, permits, licenses, plans, speciiications and other documents, now
or hereafter entered into, and all rights therein and therety, 12specting or pertaining to the
use, occupation, construction, management or operation of %2 Land and any part thereof
and any Improvements or respecting any business or activity conucted on the Land and
any part thereof and all right, title and interest of Borrower therein and thereunder,
mcludmg, without limitation, the right, upon the happening of any-Jefsult hereunder, to
receive and collect any sums payable to Borrower thereunder and boou= «.pd records and
all other general intangibles relating to or used in connection with the op¢ration of the

Property;

()  Accounts. All deposits, reserves, escrows and accounts of Bortower made
with or for the benefit of Lender under any of the Loan Documents; and

(m) Other Rights: Replacements and Conversions. Auny and all other rights of
Borrower in and to the items set forth in Subsections (a) through (I) above and all
renewals, substitutions, improvements, accessions, attachments, additions, replacements
and all proceeds (whether cash or non-cash, movable or immovable, tangible or
intangible) to or of each of the items set forth in Subsections (a) through (1) above,
including withont limitation, all insurance proceeds and condemmation awards, and all
conversions of the security constituted thereby (whether voluntary or involuntary and in
whatevet form).
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Section 1.2  ASSIGNMENT OF RENTS, Borrower hereby absolutely and
unconditionally assigns to Lender Borrowex's right, title and interest in and to all current and
futnre Ieases and Rents; it being intended by Borrower that this assignment constitutes a present,
absolute assignment and not an assignment for additional security only. Nevertheless, subject to
the terms of this Section 1.2, Lender granis to Borrower a revocable hicense to collect and receive
the Rents, Borrower shall hold a sufficient portion of the Rents in trust for the benefit of Lender
to dischatge all current sums due on the Debt.

Section 1.3  SECURTTY AGREEMENT: FIXTURE FIUNG. () This Security
Instrument i8 both a real property mortgage and a "security agreement" within the meaning of the
Uniform Commercial Code as adopted and enacted by the State where the Borrower is organized
(as amended, modified or replaced from time to time, the "UCC™). The Property inclides both
real and persorial property and all other rights and interests, whether tangible or intangible in
nature, of Borrowe: in the Property. Borrower hercby grants to Lendet, as security for the
Obligations, a secuiity ‘nterest in the Property to the full extent that the Property may be subject
to the UCC (said pu:ar.. of the Property so subject to the UCC, the "UCC Collateral™.
Borrower hereby itrevocal:ly appoints Lender as its attorney-in-fact, coupled with. an interest, to
file with the appropriate public- office cn its behalf any financing, continuation or other
statements signed only by Lender, ns cecured patty, in connection with the UCC Collateral.

(b)  From the date cf %z recording, this Secarity Instrument further constitutes
a financing statement filed as a fixture fiing and covers goods which are or ate fo become
fixtures on the Property. For this purpose, Burruwer is the "Debtor,” and its name and mailing
address are set forth in the preamble of this Sesialy Instrument. Lender is the "Secured Party,"
and its name and mailing address also are set fortl i= the preamble of this Security Instrument.
This document covers goods which are or are to becrar: fixtures and personal property. The
statement describing the portion of the Property comprising the fixtures and personal property
secured hereby is set forth as Section 1.1(e) of this Security I'istrament.

CONDITIONS TO GRANT

TO HAVE AND TO HOLD the above granted and desciit.ed Property unto and to
the use and benefit of Lender, and the successors and assigns of Lender, forave';

PROVIDED, HOWEVER, these presents are upon the express coadition that, if
Borrower shall well and truly pay to Lender the Debt at the time and in the mannes vrovided in
the Note and this Sccurity Instrument, shall well and truly perform the other Obligations as set
forth in this Security Instrument and shall well and truly abide by and comply with each and
every covenant and condition set forth herein, in the Note and in the other Loan Documents,
these presents and the estate hereby granted shall cease, terminate and be void.

Arficle 2 - DEBT AND OBLIGATIONS SECURED

Section2.1 DEBT. This Security Instryment and the grants, assignments and
trangfers made herein are given for the purpose of securing the Debt.

Section 22 OBLIGATIONS, This Secutity Instrument and the grants,
assighments and transfers made herein are also given for the purpose of securing the
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performance of the following (the "Other Obligations™): (a) all other obligations of the Borrower
under this Security Instrument, (b) each obligation of Borrower contained in the Loan Agreement
and any other Loan Documents, and (c) each obligation of Borrower contained in any renewal,
extension, amendment, modification, consolidation or substitution or replacement for the Note,
the Loan Agreement or any other Loan Documents. Borrower's obligation for payment of the
Debt and the performance of the Other Obligations shall be referred to collectively as the

"Obligations.”
Article 3 - BORROWER COVENANTS
Barrower covenants and agrees that:

Maotion 3.1  PAYMENT OF DEBT. Borrower will pay the Debt at the time and in
the manner provid.d in the Note and the other Loan Documents.

Section *.2. INCORPORATION BY REFRRENCE, All the covenants, conditions and
agreements contained in'{7,) the Note, (b) the Loan Agtecment, and (c) any and all of the other
Loan Documents, are hereby zaade a part of this Security Instrument to the same extent and with
the same force as if fully set for%a herein, '

Section3.3  PERFORM/NCE OF OTHER AGREEMENTS. Borrower ghall observe
and perform each and every term to be ctszrved or performed by Borrower pursuant to the terms
of any agreement or recorded instrument afferting or pertaining to Borrower or the Property, or
given by Borrower to Lender for the purp.ose of further securing an Obligation and any
amendments, modifications or changes thereto.

Section 3.4  INSURANCE PROCEEDS AN{) {_ONDEMNATION AWARDS.

(a)  Borrower shall obtain and maintain or cavse to be maintained in full force
and effect insurance with respect to the Borrower and the Propeiiv as required under the Loan
Agreement.

(b) Borrower assigns all awards and compensation for any condemnation or
other taking or any purchase in licu thereof, to Lender and subject to the taus of the Loan
Agreement, authorizes Lender to collect and receive such awards and compension and to give
proper receipts therefor.

(¢)  Borrower assigns to Lender all proceeds of any insurance policies against
loss or damage to the Property. Borrower anthorizes Lender to collect and receive such
proceeds, subject to the terms of the Loan Agreement, and authorizes the issuer of each such
insurance policy to make payment for all losses directly to Lender, instead of to Borrower and
Lender jointly.

Section 3.5 TAxes. Borower shall pay all Taxes and Other Charges assessed
or imposed against the Property ot any part thereof in accordance with the Loan Agreement.

Section 3.6  PAYMENT FOR LABOR AND MATERIALS. Botrower will promptly
pay when due all bills and costs for labor, materials, and specifically fabricated materials
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incurred in connection with the Propetty and never permit to exist beyond the due date thereof in
respect of the Property or any part thereof any lien or security interest (other then the Security
Instrament) even though inferior to the liens and the security interests hereof, and in any event
never permit to be created or exist in respect of the Property or any part thereof any other or
additional lien or security interest other than the liens or security interests hereof except for the
Permitted Encumbrances. Borrower represents there are no claims for payment for work, labor
or materials affecting the Property which are or may become a lien prior to, or of equal priority
with, the liens created by the Loan Documents.

Section 3.7 WARRANTY OF TITLE. Borrower has good title to the Property and
- has the right {7 mortgage, grant, bargain, pledge, assign, warrant, transfer and convey the same,
Borrower possess=s a good, marketable and ingurable fee simple absolute estate in the Land and
the Improvements #nd owns the Property free and clear of all liens, encumbrances and charges
whatsoever except ci those shown in the title insurance policy accepted by Lender insuring the
lien of this Security Insturaent (the *Permitted Exceptions"). The Permitted Exceptions do not
materially interfere with b2 security intended to be provided by this Security Instrument or the
current use of the Property. Borowver shall forever warrant, defend and preserve the title and the
validity and priority of the lien of thic Security Instrument and shall forever warrant and defend
the same to Lender against the claitae of all persons whomsoever,

Section 3.8  MAINTENANCT OF PROPERTY. Borrower shall cause the Property to
be maintained in a good and safe condition aid vepair. The Improvements, the fixtures and the
Personal Property shall not be removed, demo'ished or materially altered (except for normal
replacement of the fixtures or the Personal Properv, fenant finish and refurbishment of the
Improvements) without the consent of Lender or a8 orherwise permitted pursuant to the Loan
Agreement. Borrower shall promptly repair, replace o= zebuvild any part of the Property which
may be destroyed by any Casualty, or become damaged, wom or dilapidated or which may be
affected by any Condenmation, and shall complete and pay for anv structure at any time in the
process of construction or repair on the Land.

Section 3.9 WASTE. Borrower shall not commit or svirer any waste of the
Property, or make any change in the use of the Property which will it o7y way materially
increase the risk of fire or other hazard arising out of the operation of the Properiy, or take any
action that might invalidate or allow the cancellation of any Policy, ot do ot perrai to be done
thereon anything that may in any way materially impair the value of the Property or the security
of this Security Instrument. Borrower will not, without the prior writlen consent of Lender,
permit any drilling or exploration, removal, or production of any minerals from the surface or the
subsurface of the Land, regardless of the depth thereof or the method of mining or extraction
thereof,

Section 3,10 LEASES. Borrower shall not enter in any Leases for all or any
portion of the Property unless in accordance with the provisions of the Loan Agreement,

Section 3.11 M&Eﬁﬁﬂm— Borrower shall not cause or permit a

sale, conveyance, morigage, grant, bargain, encumbrance, pledge or any other transfer or
disposition (directly or indirectly, voluntarily or involuntarily by aperation of law or otherwise)
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of a legal or beneficial interest in the Property or any part thereof other than in strict accordance
with the Loan Agreesment.

Article 4 - FURTHER ASSURANCES

Section4.1 FURTHER ACTS, ETC. Bomower ghall comply with the covenants
set forth in the Loan Agreement in order to protect and perfect the lien of the Security Instrument
and the interest of the Lender in the Property.

Section 4.2 HA -

" (a) If any Jaw is enacted oradoptedoramended aﬂzrthc da.tc ofﬂns Security Insimmentwhlch
deducts the Yeht from. the valne of the Property for the purpose of taxation or which imposes a
tax, either diresdy or indircctly, on the Debt or Lender’s interest in the Property, Borrower will
pay the tax, with int-rest and penalties thereon, if any. If Lender is advised by counsel chosen by
it that the paymeit <f iox by Borrower would be unlawful or taxable to Lender aor unenforceable
or provide the basis for 4 rl=fense of usury, then Lender shall have the option by written notice of
not less than ninety (90) d=ys to declare the Debt immediately due and payable. Botrower will
not claim or demand or be endties to any credit or credits on account of the Debt for any part of
the Taxes or Other Charges assessed against the Property, or any part thereof, and no deduction
shall otherwise be made or claimed from the assessed value of the Property, or any part thereof,
for real estate tax purposes by reason 7 this Security Instrument or the Debt. If such claim,
credit or deduction shall be requited by 1<, Lender shall have the option, by written notice of
not less than ninety (90) days, to declare the T'ebt inumediately due and payable,

(t) X at any time the United fteles of America, any State thereof or any
subdivision of any such State shall require revenue ar cther stamps to be affixed to any of the
Loan Documents or impose any other tax or charge on to- same, Borrower will pay for the same,
with interest and penaities thereon, if any.

Article § - RIGHTS AND REMEDIES UPON EFAULT

Section 5.1 REMEDIES, Upon the occurrence of +uny Event of Default,
Borrower agrees that Lender may take such action, without notice or derisnd, as it deems
advisable to protect and enforce its rights against Botrower and in and to the T'roparty, including,
without limitation, the following actions, each of which may be pursued coreurrenily or
otherwise, at such time and in such order as Lender may determine, in ity sole discretion, without
impairing or otherwise affecting the other rights and remedies of Lender:

(a)  declare the entire unpaid Debt to be immediately due and payable;

(b) institute proceedings, judicial or otherwise, for the complete foreclosure of
this Security Instrument under any applicable provision of law in which case the Property
or any interest therein may be sold for cash or upon credit in one or more parcels or in
several interests or portions and in any order or manner;

{c) to the extent permitted and pursuant to the procedures provided by
Applicable Law, institute proceedings for the partial foreclosure of this Security
Instrument for the portion of the Debt then due and payable, subject to the continuing lien
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and security interest of this Security Instrument for the balance of the Debt not then due,
unimpaired and without loss of pnonty;

(d) sell for cash or upon credit the Property or any part thereof and all estate,
claim, demand, right, title and interest of Borrower therein and rights of redemption
thereof, pursuant to power of sale or atherwise, at onc or more sales, as an entity or in
parcels, at such time and place, upon such terms and after such notice thereof as may be
requited or permitted by law; '

(¢) institute an action, suit or proceeding in equity for the specific
performance of any covenant, condition or agreement contained herein, in the Note or in
the other Losn Documents;

(® réecover judgment on the Note either before, during or after any
proceedings for *av enforcement of this Security Instrument or the Other Loan
Documents;

(g) apply for ke uppointment of a receiver, trustee, liquidator or conservator
of the Property, without notice a=d without regard for the adequacy of the security for the
Debt and without regard for the solvency of Botrowet, any Guarantor or of any person,
firm or other entity liable for the payracut of the Debt;

(h)  subject to any Applicable Law, the license granted to Borrower under
Section 1.2 shall automatically be revoked anv T ender may, but without any obligation to
do so, enter into or upon the Property, either jezzonally or by its agents, nominees ot
attorneys and dispossess Borrower and its agents an< sarvants therefrom, without lLiability
for trespass, damages or otherwise and exclude Rozower and its agents or servants
wholly therefrom, and take possession of all books, records aod accounts relating thereto,
and Borrower agrees to surrender possession of the Property and of such books, records
and accounts to Lender upon demand, and thereupon Lender may (i) use, operate,
manage, control, insure, maintain, repair, restore and otherwise Jeat with all and every
part of the Property and conduct the business thereat; (ii) complete any construction on
the Property in such mamner and form as Lender deems advisable; (jif) imab.s alterations,
additions, renewals, replacements and improvements to or on the Property, [iv) exercise
all rights and powers of Borrower with respect to the Propetty, whether in tie nme of
Bormrower or othetwise, including, without limitation, the right to make, negotiate,
execute, cancel, enforce, extend, renew ar modify Leases, obtain and cvict tenants, and
demand, sue for, collect and receive all Rents of the Property and every part thereof; (v)
require Borrower to pay monthly in advance to Lender, or any receiver appointed to
collect the Rents, the fair and reasonable rental value for the use and occupation of such
part of the Property as may be in the possession of Borrower or amy Affiliate of
Botrrower; (vi) require Borrower to vacate and surrender possession of the Property to
Lender or to such receiver and, in defanlt thereof, Borrower may be evicted by summary
proceedings or otherwise; and (vii) apply the receipts from the Property to the payment of
the Debt, in such order, priority and proportions as Lender shall deem appropriate in its
sole discretion after deducting therefrom all expenses (including reasonable attorneys'
fees) incurred in connection with the aforesald operations and all amounts necessary to
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pay the Taxes, Other Charges, Insurance Premiums and other expenses in comnection
with the Property, as well as just and reasonable compensation for the services of Lender,
its counsel, agents and employees,

(i)  exercise immediately and without demand eny and all rights and remedies
granted to a secured party upon default under the UCC, including, without limitation, to
the extent permitted by Applicable Law: (i) the right to take possession of the UCC
Collateral or any part thereof, and to take such other measures ag Lender may deem
necessaty for the care, protection and preservation of the UCC Collateral, and (if) request
Borrower at its expense to assemble the UCC Collateral and make it available to Lender
at a convenient place acceptable to Lender, Any notice of sale, disposition or other
intend~d action by Lender with respect to the UCC Collateral sent to Borrower in
accardar.c with the provisions hereof at least ten (10) days prior to such action shall
constitute cozxmercially reasonable notice to Borrower. Any disposition pursuant to the
UCC of so turch of the Property ag may constitute UCC Collateral shall be considered
commercially reascoable if made pursuant to a public sale which is advertised at least
twice in a newspaps in which sheriffs' sales are advertised in the county where the Land
is located. The procecds «f any disposition of the UCC Collateral, or any part thereof,
may be applied by Lende:r 1o the payment of the Obligations such priority and
proportions as Lendet in its discistion shall deem proper;

(i)  apply or set-off any sums then deposited and any other sums held in
reserve or otherwise by Lender in accordunce with the terms of this Security Instrument
or any other Loan Document, together vjth interest thereon, to the payment of the
following items in any order in its uncontroied discretion; (i) Taxes and Other Charges;
(ii) Insurance Premiums; (fii) interest on the urpuid principal balance of the Note; (iv)
amortization of the unpaid principal balance oi the Note; (v) all other sums payable
pursuant to any of the Loan Documents, including, without limitation, advances made by
Lender pursuant to the terms of this Security Instrument;

(k) apply the undisbursed balance of any Net Proceels, together with interest
thereon, to the payment of the Debt in such order, priority and proportions as Lender
shall deem to be appropriate in its sole discretion; or

()  pursue such other remedies as Lender may have under applicatle law.

In the event of a sale, by foreclosure, power of sale, or otherwise, of less than all of the Property,
this Security Instrument shall continue as a lien and security interest on the remaining portion of
the Property unimpaired and without loss of priority.

Section 5.2  APPLICATION OF PROCREDS. The proceeds of any disposition of the
Property, or any part thereof, or any other sums collected by Lender pursuant to the Loan
Docoments, may be applied by Lender to the payment of the Debt in such priority and
proportions as Lender in its discretion shall deem proper.

Section 5.3  RIGHT TO CURE DEFAULTS. Upon the occurrence of any Event of
Default or if Borrower fails to make any payment or to do any act as herein provided, Lender
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may, but withoyt any obligation to do so and without notice to or demand on Borrower and
without releasing Borrower from any obligation hereunder, make or do the same in such manner
and to such extent as Lender may deem necessary to protect the security hereof. Lender is
athorized to enter upon the Property for such purposes, or appear in, defend, or bring any action
or proceeding to protect its interest in the Property or to foreclose this Security Instrument or
collect the Debt, and the cost and expense thereof (including reasonable attorneys' fees to the
extent permitted by law), with interest as provided in this Section, shall constitute a portion of
the Debt and shall be due and payable to Lender upon demand. All such costs and expenses
incutred by Lender in remedying such Bvent of Default or such failed payment or act or in
appearing in, defending, or bringing any such action or proceeding shall bear interest af the
Default Rate, for the period from that the incurrence of such cost or expense by Lender to the
date of payment to Lender. All such costs and expenses incurred by Lender together with
intercst thereon calculated at the Defanlt Rate shall be deemed to constitute a portion of the Debt
and be secured Lo +his Security Instrument and the other Loan Documents and shall be
immediately due and ;ayable upon demand by Lender thercfor.

Section 5.4~ RECOVERY OF SUMS REQUIRED TO BE PAID, Lender shall have the
right from time to time to tak #.c*ion to recover any sum or sums which constitute a part of the
Debt as the same become due, without regard to whether or not the balance of the Debt shall be
due, and without prejudice to fhe right of Lender thereafter to bring an action of foreclosure, or
any other action, for a default or defanic: by Borrower cxisting af the time such earlier action was
commencad.

Section 5.5  QTHER RIGHTS, ET¢. () The failure of Lender to insist upon strict
performance of any tertn hereof shall not be deemed m be a waiver of any term of this Security
Instrument, Botrower shall not be telieved of Borrow:’s obligations hereunder by reason of (i)
the failure of Lender to comply with any request of Borezwer or any Guarantor to take arny action
to foreclose this Security Instrument or otherwise enforce ai'y of the provisions hereof or of the
Note or the other Loan Documents, (ii) the release, regardiess i’ ~onsideration, of the whole or
any part of the Property, or of any person liable for the Debt ar any portion theseof, or (jli) any
agreement or stipulation by Lender extending the time of payment ot otherwise modifying or
supplementing the terms of the Note, this Security Insttument or the ofier Loan Documents.
Acceptance of any payment after the occurrence of a default shall not be dzeied to waive or
cure such defaylt; and every power and remedy given to Lender may be exercis:d from time to
time as often as may be deemed expedient by Lender. Borrower hereby waive: eny right to
require Lender at any time to pursue any remedy in Lender's power whatsoever.

(b) It is agreod that the risk of loss or damage to the Property is on Barrower,
and Lender shall have no liability whatsoever for decline in vatue of the Property, for failure to
maintain the Policies, or for faiture to determine whether insurance in force is adequate as to the
amount of risks insured. Possession by Lender shall not be deemed an election of judicial relief,
if any such possession is requested or obtained, with respect to any Property or collateral not in
Lender's possession,

(¢) Lender may resort for the payment of the Debt to any other security held
by Lender in such order and manner as Lender, in its discretion, may elect. Lender may take
action to recover the Debt, or any portion thereof, or to enforce any covenant hereof without
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prejudice to the tight of Lender thereafter to foreclose this Security fnstrument, The rights of
Lender under this Security Instroment shall be separate, distinct and cunlative and none shall
_be given effect to the exclusion of the others. No act of Lender shall be construed as an election
to proceed under any onhe provision herein to the exclusion of any other provision. Lender ghall
not be limited exclusively to the rights and remedies herein stated but shall be entitled to every
right and remedy now or hereafter afforded at law or in equity.

(d) In the event Lender determines from time to time that the Property is not
being maintained as required under this Security Instrument, Lender may require that Borrower
establish a monetary reserve therefor in en amount determined by Lender, in its reasonable
discretion. Borrower hereby agrees to fully comply with any such additional requirements
imposed by Lcnder, including, without limitation, depositing with Lender in full or in
installments sucti sums as Lender shall determine. Any such reserve shall be established with
Lender on Lender’s frm of reserve agreement,

Section 5.0« RIGHT TO RELEASE ANY PORTION OF THE PROPERTY. Lender may
release any portion of the Umperty for such consideration as Lender may require without, as to -
the remainder of the Propm'tf, ir. any way impairing or affecting the lien or priority of this
Security Instrument, or imaproviug ths vosition of any subordinate lienholder with respect thereto,
except to the extent that the oblimstions herennder shall have been reduced by the actual
monetary consideration, if any, reccived hy Lender for such release, and may accept by
gssignment, pledge or otherwise any ottci property in place thereof as Lender may require
without being accountable for so doing to any other lienholder. This Security Instrument shall
contimue as & lien and security interest in the remairing portion of the Property.

Section 5.7  VIOLATION OF LAWS. Em.Propatymmtmmmphanocmﬂu]l
Legal Requirements, Lender may impose additional reqicements upon Botrower in cotmection
therewith inchuding, without limitation, monetary reserves or linancial equivalents. Any such
reserve shall be established with Lender on Lendet’s form of resesv: agreement.

Section 5.8  RIGHT oF ENTRY. Lender and its agents shall have the right to
enter and inspect the Property at all reasonable times and, except aurag an emergency or
- following the occurrence and during the continuance of an Event of Detxuit, ‘vnon reasonable
advance notice (which may, for such purpose alone, be given orally).

Section 5.9  RESTORATION OF RiGHTS. In case Lender shall have proceeded to
enforce any right by foreclosure sale, eniry ot otherwise, and such proceedings shall have been
discontinued or abandoned for any reason or shall have been determined adversely to Lender,
then, in every such case, Borrower and Lender shall be restored to theit former positions and
rights thereunder,

Article 6 - WAIVERS

Section 6.1  MARSHALLING AND OTHER MATTERS. Borrower hereby waives, to
the extent permitted by law, the benefit of all appraisement, valuation, stay, extension,
reinstatement and redemption laws now ar hereafter in force and all rights of marshalling in the
event of any sale hereunder of the Property or any part thereof ar any interest therein. Further,
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Borrower hereby expressly waives any and all rights of redemption from sale under any order or
decree of foreclosure of this Security Instrument on behalf of Barrower, and on behalf of each
and every person acquiring afty interest in or title to the Property subsequent to the date of this
Security Instrument and on behalf of all persons to the extent permitted by Applicable Law.

Section 6,2  WAIVER OF NOTICE. Borrower shall not be entitled to any notices
of any nature whatsoever from Lender except with respect to matters for which this Security
Instrument specifically and expressly provides for the giving of notice by Lender to Borrower
and except with respect to matters for which Lender is required by Applicable Law to give
notice, and Bortower hereby expressly waives the right to receive any notice from Lender with
respect to any patter for which this Security Tnstrument does not specifically and expressly
provide for the giving of notice by Lender to Borrower,

Section ©.3 WAIVER OF STATUTE OF LIMITATIONS. To the fullest extent
permitted by law, Borrowss hereby expressly waives and releases the pleading of any statute of
limitations as a defense to payment of the Debt or performance of its other Obligations.

Section 64 WAIVER OF COUNTERCIAIM. BORROWER HEREBY
KNOWINGLY WAIVES THE RiGE'T TO ASSERT ANY COUNTERCLAIM, OTHER
THAN A COMPULSORY OR MANL'ATORY COUNTERCLAIM, IN ANY ACTION OR
PROCEEDING BROUGHT AGAINST LORROWER BY LENDER OR ITS AGENTS.

Section6.5 WAIVER OF POREC!£SURE DEFENSE. Borrower hereby waives any
defense Borrower might assert or have by reason ot Zzader’s failure to make any tenant or lessee
of the Property a party defendant in any foreclosure procer.ding ar action instituted by Lender.

Section 6.6 WAIVER QOF JURY TRIAL. - PORROWER AND LENDER,
TO THE FULL EXTENT PERMITTED BY LAW, EACU UEREBY KNOWINGLY,
INTENTIONALLY AND VOLUNTARILY, WITH AND U7CN THE ADVICE OF
COMPETENT COUNSEL, WAIVES, RELINQUISHES AND yOREVER FORGOES
HEREBY THE RIGHT TO A TRIAL BY JURY IN ANY ACTION O)t PROCEEDING,
INCLUDING, WITHOUT LIMITATION, ANY TORT ACTION, BROUGHT BY ANY
OF THEM AGAINST THE OTHER BASED UPON, ARISING OUT O, OR IN ANY
WAY RELATING TO OR IN CONNECTION WITH SUCH INSTRUMENT, YHE LOAN
OR ANY COURSE OF CONDUCT, ACT, OMISSION, COURSE OF DEALING,
STATEMENTS (WHETHER VERBAL OR WRITTEN) OR ACTIONS OF ANY
PERSON (INCLUDING, WITHOUT LIMITATION, SUCH PERSON'S DIRECTORS,
OFFICERS, PARTNERS, MEMBERS, EMPLOYEES, AGENTS OR ATTORNEYS, OR
ANY OTHER PERSONS AFFILIATED WITH SUCH PERSON), IN CONNECTION
WITH THE LOAN OR SUCH INSTRUMENT, INCLUDING, WITHOUT LIMITATION,
IN ANY COUNTERCLAIM WHICH BORROWER MAY BE PERMITTED TO ASSERT
THEREUNDER OR WHICH MAY BE ASSERTED BY LENDER OR ITS AGENTS
AGAINST BORROWER, WHETHER SOUNDING IN CONTRACT, TORT OR
OTHERWISE. THIS WAIVER BY BORROWER OF ITS RIGHT TO A JURY TRIAL
IS A MATERIAL INDUCEMENT FOR LENDER TO MAKE THE LOAN.
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Article 7 - GENERAL PROVISIONS

: Section 7.1  ATTORNEY'S FEES FOR ENFORCEMENT. Borrower shall pay to
Lender on demand any and all expenses, inchiding legal expenses and attorneys' fees, incurred or
paid by Lender in protecting its interest in the Property, in collecting any amount payable
hereunder or in enforcing its rights hereunder with respect to the Property, whether or not any
legal proceeding is commenced hereunder or under any other Loan Document, together with.
interest thereon at the Default Rate from the date paid or incurred by Lender until such expenses
are paid by Borrower,

Section 7.2 * SUBROGATION, If any or all of the proceeds of the Note have been
used to extirguish, extend or renew any indebtedness heretofore existing against the Propetty,
then, to the extaut of the funds so used, Lender shall be subrogated to all of the rights, claims,
liens, titles, and i:#arests existing against the Property heretofore held by, or in faver of, the
holder of such indelrzdness and such former rights, claims, liens, titles, and interests, if any, are
not waived but rather cre continued in full force and effect in favor of Lender and are merged
with the lien and security inierest created herein as cumulative security for the repayment of the
Debt, the performance and dierbuwge of Borrower's obligations hereunder, under the Note and
the other Loan Documents and ihe 7<iformance and discharge of the other Obligations.

Section 7.3  SEVERASI.TY. Whenever possible, each provision of this Security
Tostrement shall be interpreted in such a Jzzomer as to be effective and valid under applicable
law, but if any provision shall be prohibited ty or invalid or unenforceable under the applicable
law of any jurisdiction with respect to any Fe:son or circumstance, such provision shall be
ineffective to the extent of such probibition, invalidi‘y or unenforceability, without invalidating
the remaining provisions or affecting the validity or <. orceability of such provisions in any
other jurisdiction or with respeot to other Petsons ot circy sistances.

Section 74  NO ORAL MODIFICATIONS. This *scurity Instrament, and any of
the provisions thereof, cannot be altered, modified, amended, waived, extended, changed,
discharged or tetminated orally or by any act on the part of Borrowe: or Lender, but only by an
agreement in writing signed by the party against whom enforceusent-of any alteration,
modification, amendment, waiver, extension, change, discharge or termination i= sought.

Section 7.5  JURISDICTION, COURT PROCEEDINGS. . EACH OF
LENDER AND BORROWER, TO THE FULLEST EXTENT PERMITTED BY LAW,
HEREBY KNOWINGLY, INTENTIONALLY AND VOLUNTARILY, WITH AND UPON
THE ADVICE OF COMPETENT COUNSEL, (I) SUBMITS TO FPERSONAL,
NONEXCLUSIVE JURISDICTION IN THE STATE OR COMMONWEALTH OF ILLINOIS
WITH RESPECT TO ANY SUIT, ACTION OR PROCEEDING BY ANY PERSON ARISING
FROM, RELATING TO OR IN CONNECTION WITH SUCH INSTRUMENT OR THE
LOAN, () AGREES THAT ANY SUCH SUIT, ACTION OR PROCEEDING MAY BE
BROUGHT IN ANY STATE OR FEDERAL COURT OF COMPETENT JURISDICTION
SITTING IN COOK. COUNTY, ILLINOIS, AND (IIf) SUBMITS TO THE JURISDICTION OF
SUCH COURTS. BORROWER, TO THE FULLEST EXTENT PERMITTED BY LAW,
HEREBY KNOWINGLY, INTENTIONALLY AND VOLUNTARILY, WITH AND UPON
THE ADVICE OF COMPETENT COUNSEL, FURTHER AGREES THAT IT WILL NOT
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BRING ANY ACTION, SUIT OR PROCEEDING IN ANY FORUM OTHER THAN COOK
COUNTY, ILLINOIS (BUT NOTHING HEREIN SHALL AFFECT THE RIGHT OF LENDER
TO BRING ANY ACTION, SUIT OR PROCEEDING IN ANY OTHER FORUM), AND
IRREVOCABLY AGREES NOT TO ASSERT ANY OBRJECTION WHICH IT MAY EVER
HAVE TO THE LAYING OF VENUE OF ANY SUCH SUIT, ACTION OR PROCEEDING IN
ANY FEDERAL OR STATE COURT LOCATED IN ILLINOIS AND ANY CLAIM THAT
ANY SUCH ACTION, SUIT OR PROCEEDING BROUGHT IN ‘ANY SUCH COURT HAS
BEEN BROUGHT IN AN INCONVENIENT FORUM.

Swchion7.6 TIME OF THE ESSENCE. Time shall be of the essence in the
performance of ali vligations of Borrower thereunder.

Section 7.7 . GOVERNING LAW. This Security Instrument shall be governed
by, and construed in accerdance with, the laws of the State of Nllinois, except to the extent that
the applicability of any. of sucl: Yuvvs may now or hereafier be precmpted by fedetal 1aw, in which
case such federal law shall so govera axd be controlling.

Section7.8 HBADINGS )The headings and captions of the various articles,
sections and paragraphs of such instrumext. are for convenience of reference only and shall not
be construed as modifying, defining or limiting, in any way, the scope or intent of the provisions
thereof.

Section7.9 NoTicEs. All notices of ofaer written commumications hereunder
gshall be delivered in accordance with the applicabie trzas and conditions of the Loan

Agreement,

IN WITNESS WHEREOQF, Borrower has executed ‘iis Security Instrument as of
the day and year first above written.

BORROWER:

805 TOURY, LLC, LLC, a Ilinois Litiited
Liability Company

Name: Preston Despenas

Its:  Managing Member
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[ACKNOWLEDGMENT]

sTaTROF_L ot
)Ss
county oF Cook.

L, the undersigned, a notary public, in and for the county and state aforesaid, DO
HEREBY CERTIFY, that Preston Despenas, personally known to me to be the Managing
Member of 805 TOUHY, LLC , LLC, a Illinois Limited Liability Company, and personally
known to me % be the same person whose name is subscribed to within the Document, appeared
before me this day in person and acknowledged that he/she signed and delivered said instrument
as his/her free and voivntary act and deed for the uses and purposcs therein set forth, Given under

my hand and official scalthis Y dayof _Jeuly ,2017.

~

Gr7ICIAL SEAL
STEVEN GRISSINGER

NOTARY PUBLIC - (A TE OF ILLINOIS

Y COMMISION - RES 8H 220
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EXHIBIT A

Description of Land
Common Address: 805 Touhy Ave., Park Ridge, IL 60068

PIN: 09-35-201-002-0000

LOT 4 IN BLOCK 6 IN L. HODGES ADDITION TO PARK RIDGE, IN THE NORTHWEST
QUARTER OF THE SOUTHEAST QUARTER SOUTHERLY OF RAILROAD OF SECTION 35,
TOWNSHIP 41 NOR, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN IN
COOK COUNTY, ILLINOIS.



