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PREPARED BY:

Rene F Gonzalez-Gamboa
14800 Frye Rd

Floor 02

Fort Worth, TX 76155-2732

RECORDING REQUESTED BY AND
WHEN RECORDED MAILTO:

JPMORGAN CHASE BANK, N.A,

Attention: CTL Clasing

P.0. Box 9011

Coppell, TX 75019-9011 ~ ABOVE SPACE FOR RECORDER'S USE
BE ADVISED THAT THE PROMISSORY NOTE SECURED BY THIS SECURITY INSTRUMENT
MAY PROVIDE FOR CNE 68 MORE OF THE FOLLOWING: (1) A VARIABLE RATE OF
INTEREST; (2) A BALLOON PAYMENT AT MATURITY; (3) DEFERRAL OF A PORTION OF
ACCRUED INTEREST UNDER 2ERTAIN CIRCUMSTANCES WITH INTEREST SO DEFERRED
ADDED TO THE UNPAID PRINCIPAL BALANCE OF THE NOTE AND SECURED HEREBY.

MORTGAGE, SECURITY AGREEMENT,
ASSIGNMENT OF LEASES AND RENTS
AND FIXTURE FILING

THIS MORTGAGE, SECURITY AGREEMENT, ASSIGNMENT OF LEASZS AND RENTS AND FIXTURE FILING
(this “Security Instrument”), is made this 14th day of August, 2017 bsrween

ASMILES LLC, an [tinois limited liability company,

the address of which is 203 N LaSaile Street, Suite 1800, Chicégo, IL 80601, az nortgagor (“Borrower");
and JPMORGAN CHASE BANK, N.A. at its offices at P.0. Box 9178, Coppell, Texas(75019-9178, Attention:
Portfolio Administration, as mortgagee (“Lender”).

1. Granting Clause. Borrower, in consideration of the acceptance by Lender of thiz-Sacurity

Instrument, and of other good and valuable consideration, the receipt and sufficiency of wiich are

_hereby acknowledged, and in order to secure the obligations described in Section 3 below, irrevocably
rortgages, warrants, grants, conveys and assigns to Lender and its sticeessors and assigns, forever, all of
Borrower's estate, right, title, interest, claim and demand in and to the property in the county of Gook,
state of Illinois, with a street address of 1628 N. Marshfield Ave., Chicago, IL 60622 (which address is
provided for reference only and shall in no way {imit the description of the real and personal property
otherwise deseribed in this Section 1), described as follows, whather now existing or hereafter acquired
(all of the property described in all parts of this Section 1 and all additional property, if any, described in
Section 2 is called the “Property”):
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1.1 Land and Appurtenances. The land described on Exhibit A hiereto, and all tenements,
hereditaments, rights-of-way, easements, appendages and appurtenances thereto belonging or in any
way appertalning, Including without limitation all of the right, title and interest of Borrower in and to
any avenues, streets, ways, alleys, vaults, strips or gores of land adjoining that property, ali rights to
water, water stock, drains, drainage and air rights relating to that property, and all claims or demands of
Borrower either in law or in equity in possession or expectancy of, in and to that property; and

1.2 Improvements and Fixtures. All buildings, structures and other improvements now or
hereafter erected on the property described in 1.1 above, and all facilities, fixtures, machinery,
apparatus, installations, goods, equipment, furniture, building materials and supplies and other
properties of whatsoever nature, now or hereafter located in and tsed or procured for use in
connectiort witn the operation of that property, it being the intention of the parties that ail property of
the characterdescribed above thatis now owned or hereafter acquired by Borrower and that is affixed
to, attached to, urstored upon and used in connection with the operation of the property described in
1,1 above shall be, rerain or become a portion of that property and shall be covered by and subject to
the lien of this Securityinsuument, together with all contracts, agreements, permits, plans,
specifications, drawings, s1rveys, engineering reports and other work produicts relating to the
construction of the existing or@ny future improvements or the Property, any and all rights of Borrower
in, to or under any architect’s coiitrarts or construction contracts relating to the construction of the
existing or any future improvement. on the Property, and any performance and/or payment bonds.
issued in connection therewith, togethar with all trademarks, trade names, copyrights, computer
software and other Intellectual property Lsed oy Borrower in connectich with the Property; and

1.3 Enforcement and Collection. Aiy and all rights of Borrower without limitation to make
clairn for, collect, receive and receipt for any and al! rents, income, revenues, issues, earnest money,
deposits, refunds (including but not limited to refundsfrem taxing authorities, utilities and insurers),
royalties, and profits, including mineral, oil and gas rights anc'profits, insurance proceeds of any kind
(whether ar not Lender requires such insurance and whether ornot Lender is named as an additional
insured or loss payee of such insurance), condemnation awards ad ather moneys, payable or
receivable from or on account of any of the Property, including interest thereon, or to enforce all other
provisions of any other agreement (inciuding those described in Section 1.2 above) affecting or relating
to any of the Property, to bring any suit in equity, action at law or other prasesding for the collection of
such moneys or for the specific or other enforcement of any such agreement, award or judgment, in the
name of Barrower or otherwise, and to do any and all things that Borrower is or miay be or become
entitled to do with respect thereto, provided, however, that no obligation of Borvaver under the
provisions of any such agreements, awards or judgments shall be impaired or dirniriishied by virtue
hereof, nor shall any such obligation be imposed upon Lender; and

1.4 Accounts and Income. Any and all rights of Borrawer in any and all accounts, rights to
payment, contract rights, chattel paper, documents, instruments, licenses, contracts, agreements,
impounds (as defined below) and general intangibles refating to any of the Property, including, without
limitation, income and profits derived from the operation of any business on the Property or
attributable to services that occur ar are provided on the Property or generated from the use and
operation of the Property; and

15  Leases. Alfof Borrower’s rights as landlord in and to all existing and future leases and
tenancies, whether written or oral and whether for a definite term or month to month or otherwise,
now or hereafter demising all or any portion of the property described in 1.1 and 1.2 above, including all
renewals and extensions thereof and all rents, deposits and other amounts received or receivable
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thereunder (in accepting this Security Instrument Lender assurmes no liability for the performarnce of any
such lease); and :

1.6 Books and Records. All books and records of Borrower relating to the foregoing in any
form, :

2, Security Agreement and Assignment of Leases and Rents,

2.1 Security Agreement. To the extent any of the property described in Section 1 is
personal property, Borrower, as debtor, grants to Lender, as secured party, a security interest therein
and in all products and proceeds of any thereof, pursuant to the Uniform Commerciai Code of the state
of lllinois (tie “UCC"), on the terms and conditions contained herein. Borrower hereby authorizes
Lender to file anv financing statement, fixture filing or similar filing to perfect the security interests
granted in this Secirity Instrument without Borrower’s signature.

2.2 Assignipznt of Leases and Rents.

2,21 Absolute Assignment. Borrower hereby absolutely and unconditionally grants,
transfers, conveys, sells, sets Over.znd assigns to Lender all of Borrower’s right, title and interest now
existing and hereafter arising inand ta.the leases, subleases, concessions, licenses, franchises,
occupancy agreements, tenancies, cubtenancies and other agreements, either oral or written, now . .. . .
existing and hereafter arising which afier. the Property, Borrower's interest therein or any
improvements located thereorn, together witk any and all security deposits, guaranties of the lessees’ ar
tenants’ obligations (including any and all security-therefor), and other security under any such leases,
subleases, concessions, licenses, franchises, occlipancy agreements, tenancies, subtenancies and other
agreements (all of the foregoing, and any and alf extersions, modifications and renewals thiereof, shall
be refarred to, collectively, as the “Leasas”), and hereayoives to and confers upon Lender the right to
collect all the income, rents, issues, profits, royalties and pioLaeds from the Leases and any business
conducted on the Property and any and ail prepaid rent and <2curity deposits thereunder (collectively,
the “Rents”). This Security Instrument is intended by Lender anc Borrawer to create and shall be
construed to create an absolute assignment to Lender of all of Borrewer’s right, title and interest in and
to the Leases and the Rents and shall not be deemed merely to create g security interest therein for the
payment of any indebtedness or the performance of any obligations under the Loan Documents (as
defined below). Borrower irrevocably appoints Lender its true and lawful attcruey at the option of
Lender at any time to demand, receive and enforce payment, to give receipts, refeasas and satisfactions
and to sue, either in the name of Borrower or in the name of Lender, for all such Rents and apply the
same to the obligations secured by this Security Instrument.

2.2,2 Revocable License to Collect. Notwithstanding the foregoing assignment of Rents,
s long as no Event of Default (as defined below) remains uncured, Borrower shall have a revocable
license, to collect all Rents, and ta retain the same. Upon any Event of Default, Borrower's license to
collect and retain Rents shall terminate automatically and without the necessity for any notice.

223 Collection and Application of Rents by Lender. While any Event of Default rermains
uncured: (i} Lender may at any time, without notice, in person, by agent or by court-appointed receiver,
and without regard ta the adequacy of any security for the obligations secured by this Security
Instrument, enter upon any portion of the Property and/or, with or without taking possession thereof,
in its own name sue for or otherwise collect Rents (including past due amounts); and {ii) without
demand by Lender therefor, Borrower shall promptly deliver to Lender all prepaid rents, deposits
relating to Leases or Rents, and all ather Rents then held by or thereafter collected by Borrower,
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whether prior to or during the continuance of any Event of Default. Any Rents collected by or delivered
to Lender may be applied by Lender against the obligations secured by this Security Instrument, less all
expenses, including attorneys’ fees and disbursements, in such order as Lender shall determine in its
sole and absolute discretion. No application of Rents against any obligation secured by this Security
instrument or ather action taken by Lender under this Section 2.2 shall be deemed or construed to cure
or waive any Event of Default, or to invalidate any other action taken in response to such Event of
Defauit, or to make Lender a mortgagee-in-possession of the Property.

2.2.4 Direction to Tenants, Borrower hereby irrevocably authorizes and directs the
tenants under all Leases to pay all amounts owing to Borrower thereunder ta Lender following receipt of
any written niotice from Lender that states that an Event of Default remains uncured and that all such
amounts are - be paid to Lender. Borrower further authorizes and divects all such tenants to pay all
such amounts t0 tender without any right or abligation to inquire as to the validity of Lender’s notice
and regardless of (e fact that Borrower has notified any such tenants that Lender’s netice is invalid or
has directed any suca tanants not to pay such amounts to Lender,

2,25 NoLizniity. Lender shall not have any obligation to exercise any right given to it
under this Security Instrument and shall not be deemed to have assumed ary obligation of Borrower

with respect to any agreement, 'zase or other property in which a lien or security interest is granted
under this Segurity Instrument.

3. Ohligations Secured. This Security instrument is given for the purpose of securing:

31 Performance and Payiment, The-performance of the obligations contained herein and
the payment of $800,000.00 with interest therecn and all other amourtts payable according to the
terms of a promissory note of even date herewith rnzds by Borrower, payable to Lender or order, and
having a maturity date of September 1, 2047, and any upd 2l extensions, renewals, modifications or
replacements thereof, whether the same be in greater or iesser amounts (the “Note”), which Note may
provide for one or more of the following: (a) a variable rate-ut interest; (b) a balloon payment at
maturity; or {¢) deferral of a portion of accrued interest under certair sircumstances with interest so
deferred added to the unpaid principal balance of the Note and secarad hereby.

3.2 Future Advances. The repayment of any and all sums advinced or expenditures made
by Lender subsequent to the execution of this Security Instrument for the maincenance or preservation
of the Property or advanced or expended by Lender pursuant to any provision of this Security
Instrument subsequent to its execution, together with interest thereon. The totai priicipal amount of
the obligations secured hereby shall not exceed at any one time an amount equal to wo hundred
percent (200%) of the amount referred ta in Section 3.1, plus interest. Nothing contained i this
Section, however, shall be considered as limiting the interest which may be secured hereby or the
amounts that shall be secured hereby when advanced to enforce or collect the indebtedness evidenced
by the Note or to protect the real estate security and other collateral.

33 Interast. All of the obligations secured by this Security Instrument shall bear interest at
the rate of interest applicable ta the Note (including interest at the Default Rate, as defined in the Note,
as applicable), which interest shall also be secured by this Security Instrument.

3.4 Other Amounts. All other obligations and amounts now or hereafter owing by
Borrower to Lender under this Security Instrument, the Note or any other document, instrument or
agreement evidencing, securing or otherwise relating to the loan evidenced by the Note and any and all
extensions, renewals, modifications or replacements of any thereof (collectively, the “Loan
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Documents"); provided, however, that this Security Instrument does not and shall not in any event be
deemed to, secure the obligations owing to Lender under: (2) any certificate and indemnity agreement
regarding hazardous substances (the “Indemnity Agreement”) executed in connection with such loan (or
any obligations that are the substantial equivalent theraof); or (b} any guaranty of such loan.

4. Warranties And Covenants Of Borrower, Borrower represents and warrants to, and covenants,
and agrees with, Lender as provided herein, All representations and warranties contained in this
Sacurity Instrument are true and correct in all material respects as of the date of this Security
Instrument and shall remain true and correct in all material respects as of each date thereafter while

this Security Instrument remains of record or any partion of the obligations secured hereby remains
unpaid.

4.1 < Warranties.

4,1.1 Harrower has full power and authority to mortgage the Property to Lender and
warrants the Propertytrue free and clear of all liens, charges, and other monetary encumbrances

except those appearing iit the title insurance policy accepted by Lender in connection with this Security
Instrument.

41,2 ToBorrower's kriowiedge after reasonable inquiry and except as otherwise
disclosed to Lender in writing, the Propesty is free from damage (including, but not limited to, any -~~~
construction defects or nonconforming waik) that would materially impair the value of the Property as
security.

4.1.3 - The loan evidenced by the Note and secured by this Security Instrument is solely for
business or commercial purpases, and is not for petso:izl, farnily, household or agricuitural purposes,

414 To Borrower's knowledge after reasonzo's inquiry and except as otherwise
disclosed to Lender in writing, Borrower, the Property and th: sresent and contemplated use and

occupancy of the Property are in compliance with all applicable lews, codes and regulations in all
material respects. : !

4,1.5  Anyand all rent rolls, property operating statements 2i1d other financial reports
(“FInancial Reports”) furnished to Lender in connection with the loan evidenced by the Note are true
and correct in all material respects as of their dates, and no materia! adverse unarge has occurred in the
matters reparted in those Financial Reports since the dates of the last submission of trose Financlal
Reports that has not been disclosed to Lender in writing.

4.1.6  Borrower has determined in good faith that: (a) the [oan evidenced aru secured by
the Loan Documents, including any guaranty, is an arm’s-length transaction on market rate terms; ()
nefther Lender nor any of its affiliates exercised any discretionary autherity or control aver, or rendered
any investment advice in connection with, Borrower’s decision to enter into such loan; and (c} the
statements in (a) and (b} are also true with respect to any previous loan made by Lender and secured by
the Property or any part thereof, both as of such loan’s origination and through its life.

4.2 Preservation of Lien. Borrower will preserve and protect the priority of this Security
Instrurnent as a first flen on the Property. If Borrower falls to do so, Lender may take any and all actions
hecessary or appropriate to do so and all sums expended by Lender in so doing shall be treated as part
of the obligations secured by this Security Instrument, shall be paid by Borrower upon demand by
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Lender and shalf bear Interest at the highest rate borne by any of the obligations secured by this
Security Instrument.

4.3 Repair and Maintenance of Property. Borrower will keep the Property in good
condition and repair, which duty shall include but is not limited to cleaning, painting, landscaping,
repairing, and refurbishing of the Property; will complete and not remove or demolish, alter, or make
additions to any building or other improvement that is part of the Property, or construct any new
structure on the Property, without the express written consent of Lender; will underpin and support
when necessary any such building or ather improverment and pratect and preserve the same; will
complete or restore promptly and in good and workmanlike manner any such building or other
improvemeri that may be damaged or destroyed and pay when due all claims for laber performed and
materials rurriched therefor; will not commit, suffer, or permit any act upon the Property in violation of
law; and will doai! other acts that from the character or use of the Property may be reasonably
necessary for the Continued operation of the Property in a safe and legal manner, the specific
enumerations hereill not excluding the general. Notwithstanding anything in this Security Instrument to
the contrary, Borrower may make commercially reasonable minor alterations, improvements and
replacements to the Propary in a manner customary for similar properties.

4.4 [nsurance.

4.4.1 Insurance Coverags, Borrower will pravide and maintain, as further security for the
faithful performance of the abligations secured by this Security Instrument, such property, liability,
rental income interruption, flood and other-r surance coveraga as Lender may reasonably require from
time to time. All such insurance must be acceptable to Lender in all respects including but not limited to
the amount of coverage, policy forms, endorsements, identity of insurance companies and amount of
deductibles.

4.4.2  Acknowledgment of insurance Requireimants. Lender’s initial insurance
requirements are set forth in the acknowledgment of insuraiice resuirements dated on or about the
date of this Security Instrument and entered into in connection vith the loan evidenced by the Note.

443 Endorsement in Favor of Lender. Ali policies of insiance on the Property, whether
or not required by the terms of this Security Instrument (including but nccumited to earthquake/earth
movement insurance), shall name Lender as mortgagee and loss payee pursuarit to a mortgage
endorsement on a form acceptable to Lender.

4.4.4 Changes in Insurance Requirements. Lender may change its insuianice
requirements from time to time, in its reasonable discretion, throughout the term of tha onligations
secured by this Security Instrument by giving written notice of such changes to Borrower. Without
limiting the generality of the foregoing, Borrower shall from time to time obtain such additional
coverages or make suich increases in the amounts of existing coverage as may reasonably be required by
written notice fram Lender, Lender reserves the right, in its reasonable discretion, to increase the

amount of the required caverages, require insurance against additional risks, or withdraw approval of
any insurance company at any time.

4.45 Contral of Procseds. Lender shall have the right to control or direct the proceeds of
ali policias of insurance on the Property, whether or not required by the terms of this Security
Instrument, as provided in Section 4.4.6 below, and all proceeds of all such policies are hereby assigned
to Lender as security for the obligations secured by this Security Instrument. Barrower shall be
responsible for all uninsured losses and deductibles.
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446 Damage and Destruction.

(a) Borrower's Obligations. In the event of any damage to or loss or destruction of
the Property (a “Casualty”): {i) if it could reasonably be expected to cost more than the Casualty
Threshold Amount (as defined below) to repair the Casualty, Borrower shail give prompt written notice
of the Casualty to Lender and to Borrower’s insurer, and shall make a claim under each insurance policy
providing caverage therefor; (ii) Borrower shall take such actions as are necessary or appropriate to
preserve and protect the Property; (i) if the aggregate proceeds of any and alf insurance palicies
insuring the Property, whether or not required by this Security Instrument, that are payable as a result
of the Casualty (collectively, the “insurance Froceeds”) could reasonably be expected to exceed the
Casualty Threshold Amount, or if a Default exists, Borrower shall take such actions as are necessary or
appropriate tu 2nsure that all Insurance Proceeds are paid to Lender forthwith to be heid by Lender
until applied toth? obligations secured hereby or dishursed in accordance with this Section 4.4.6; and
(iv) unless otherwisainstructed by Lender, regardless of whether the Insurance Proceeds, if any, are
sufficient for the puracse, Borrower shall promptly commence and diligently pursue to completionin a
good, workmanlike and li-free manner the restoration, replacement and rebuilding of the Property as
nearly as possible to its valug, condition and character immediately prior to the Casualty (collectively,
the “Restoration”). If the Res!orution will cost mote than the Casualty Threshold Amount to repair,
Borrower shall submit the propesed lans and specifications for the Restoration, and all construction
contracts, architect’s contracts, othar contracts in connection with the Restoration, and such other
documents as Lender may reasonably request to Lender for its review and approval. Borrower shail not
begin the Restaration unless and urtll Letidergives its written approval of such plans, specifications,
gontracts and ather documents, with such revisions as Lender may reasonably require. Notwithstanding
the foregoing, Lender shall nat be respansible fcr the sufficiency, completeness, guality or legality of any
such plans, specifications, contracts or other docurients. Borrower shall pay, within ten days after
demand by Lender, all costs reasonably incurred by Lenderin connection with the adjustment,
collection and dishursement of Insurance Proceeds pursuziit i this Security Instrument or otherwise in
connection with the Casualty or the Restoration.

(b) Casualty Threshold Amount. As used in thisSecurity Instrument, the term

“Casualty Threshold Amount” means the lesser of $250,000 or five percent of the original face principal
amount of the Note,

() Lender’s Rights. Lender shall have the right and power te-receive and control
all insurance Proceeds required to b paid ta it pursuant to subsection (a)(iii) abcve - Rarrower hereby
authorizes and empowers Lender, in its own name or as attorney-in-fact for Borrowerwhich power is
coupled with an interest and is irrevacable so long as this Security [nterest remains of record), to make
proof of loss, to settle, adjust and compromise any claim under insurance policies on the Freperty, to
appear in and prosecute any action arising from such insurance policies, to collect and receive Insurance
Proceeds, and to deduct therefrom Lender’s expenses incurred in the adjustment, collection and
disbursement of such Insurance Proceeds or otherwise in connection with the Casualty or the
Restoration. Each insurance company concerned is hiereby irrevocably authorized and directed to make
payment of all Insurance Proceeds directly to Lender, Notwithstanding anything to the contrary, Lender

shall not be respansible for any such insuranice, the collection of any Insurance Proceeds, or the
insolvency of any insurer.

{d) Application of Proceeds. If, at any time while Lender holds any [nsurance
Proceeds, an Event of Default exists or Lender determines in its reasonable discretion that the security
for the obligations secured hereby is impaired, Lender shall have the option, in its sole discretian, to
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apply the Insurance Proceeds to the obligations secured hereby in such order as Lender may determine
(or to hold such proceeds for future application to those obligations). Without limiting the generality of
the foregoing, Lender’s security will be deemed to be impaired if: {i) an Event of Default exists;

(11) Borrower fails to satisfy any condition precedent to dishursement of Insurance Proceeds to pay the
cost of the Restoration within a reasonable time; or (iii) Lender determines in its reasonable discretion
that it could reasonably be expected that (A) Borrower wili not have sufficient funds to complete the
Restoration and timely pay all expenses of the Property and all payments due under the Note and the
other Loan Documents through the completion of the Restoration and any leaseup period thereafter,
(B) the rental income from the Property will be Insufficient to timely pay all expenses of the Property
and payments due under the Note and the other Loan Documents on an ongoing basis after completion
of the Restoration, or (C) the Restoration cannot be completed at least six months prior to the maturity
date of the Norz.and within one year after the date of the Casualty.

! Disbursement of Proceeds. IfLender is hot entitled to apply the Insurance
Praceeds to the obligatians secured hereby, Lender (or at Lender’s election, a disbursing or escrow
agent selected by Lender atid whase fees shall be paid by Borrower) shall disburse the Insurance
Proceeds for the Restoraticii Trom time to time as the Restoration progresses, but only after
satisfaction, at Borrower's expense, of such conditions precedent to such dishursements as Lender may
reasonably require including but'not timited to the following: (i) Borrower shall have delivered to
Lender evidence reasonably satisfactory to Lender of the estimated cost of the Restoration; (ii) Lender .
shall have approved the plans, specifications and contracts for the Restoration as required by
Section 4.4.6(a); (ili) Borrower shall have delivered to Lender funds in addition to the Insurance Proceeds
in an amount sufficient in Lender’s reasonabl s judament to complete and fully pay for the Restoration;
(iv) Borrower shall have delivered to Lender such building permits, other permits, architect's certificates,
waivers of lien, contractor's sworn statements, title insurance endorsements, plats of survey and other
evidence of cost, payment and performance as Lendel ray reasonably require and approve; and (v} if
required by Lender, Borrower shall have entered into an agie¢ment providing in greater detall for the
Restoration, the disbursement of Insurance Proceeds and rel<ted matters. No payment made prior to
the final completion of the Restoration shall exceed ninety perce/it ol the value of the work performed
and materials incorporated into the Property from time to time, as such value is determined by Lender
in its reasonable judgment. Disbursements may, at Lender’s election, bemade on a percentage of
completion basis or on such other basis a5 is acceptable to Lender. Dishurterents shall be subject to
Borrower’s delivery of such lien waivers as Lender may require, and otherwise on terms and subject to
conditions acceptable to Lender. From time te time after commencement of the Restoration, if so
requested by Lender, Borrower shall deposit with Lender funds in excess of the Insurance Proceeds
which, together with the Insurance Proceeds and all funds previously deposited withiendar in
connection with the Restoration, must at all times be at least sufficient in the reasonablejidgment of
Lender to pay the entire unpaid cost of the Restoration. Funds so deposited by Borrower riay at
Lender’s option be dishursed prior to the disbursement of Insurance Proceeds. Lender may retain a
construction consultant to inspect the Restoration and related matters on Lender’s behalf and to advise
Lender with respect thereto and Barrower shall pay the cost thereof; provided that neither Barrower
nor any other person or entity other than Lender shali have any right ta rely on any inspection or advice
of such consultant. Such consultant shall not be the agent of Lender and shall not have the power 10
bind Lender in any way. Any surplus Insurance Proceeds or other funds held by Lender pursuant to this
Saction 4.4.6 that may remain after payment of all costs of the Restoration shall be paid to Borrower {or
to such ather person or eritity as Lender reasonably determines is entitled thereto) so long as no Default
then exists. No interest shall be allowed to Borrower on account of any Insurance Preceeds or other
funds held by Lender pursuant to this Section 4.4.6, but at Borrower’s request, Lender will deposit such
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amounts into a blocked interest-bearing account with Lender over which Lender has sole possession,
authority and control, in which Lender has a perfected first-priority security interest to secure the
obligations secured by this Security Instrument, and otherwise on terms and conditions satisfactory to
Lender in Its sole discretion. Notwithstanding the above, if an Event of Default exists prior to full
disburserment of the Insurance Proceeds and any other funds held by Lender pursuant to this

. Section 4.4.6, any undisbursed portion thereof may, at Lender’s option, be applied against the
obligations secured by this Security Instrument, whether or riot then due, in such order and manner as
Lender shall select,

(® Effect on the Indebtedness. Any reduction in the obligations secured hereby
resulting fron: the application of Insurance Proceeds or other funds pursuant to this subsection 4.4.6
shall be deetied to take effect only on the date of such application; provided that, if any Insurance
Proceeds are recelved after the Property is sold in connection with a judicial or nonjudicial foreclosure
of this Security Insirument, or is transferred by deed in leu of such foreclosure, notwithstanding any
limitation orl Borrowe:’s liability contained herein or in the Note, the purchaser at such sale (or the
grantee uncer such dead) shall have the right to receive and retain all such Insurance Proceeds and all
unearned premiumms for al4isurance on the Property. No application of Insurance Proceeds or other
funds to the obligations secured nereby shall result in any adjustment in the amount or due dates of
installments due under the Note. Np-anplication of Insurance Proceeds to the obligations secured
hereby shall, by itself, cure or waive any Default or any notice of default under this Security Instrument .

or invalidate any act done pursuant to sush notice or result in the waiver of any collateral securing the
Note. :

4.5 Right of Inspection. Subject to ‘he rights of tenants, Borrower shall permit Lender orits
agents or independent contractors (including, but rotiimited to, appraisers, environmental consultants
and construction consultants), at all reasonable times; to enter upon and inspect the Property.

4.6 Compliance with Laws, Etc.; Preservation of Licenses, Borrower shall comply in all
material respects with (a) all laws, statutes, ordinances, rules, recuiations, licenses, permits, approvals,
orders, judgments and other requirements of governmental authoriti<s applicable to Borrower, the
Property or Borrower’s use thereof, and (b} all easements, licenses alid agreements relating to the
Property or Borrower’s use thereof, Borrower shall observe and comply with all requirements necessary
to the continued existence and validity of all rights, licenses, permits, priviieges, franchises and
concessions relating to any existing or presently contemplated use of the Propertysincluding but not
limited to any zoning variances, spacial exceptions and nonconforming use permits,

47 Further Assurances. Borrower will, at its expense, from time to time cxzuite and
deliver any and all such instruments of further assurance and other instruments and do ary-and all such
acts, or cause the same to be done, as Lender deems necessary or advisable to mortgage and convey the
Property to Lender or to carry out more effectively the purposes of this Security Instrument.

48  Leqal Actions. Borrower will appear in and defend any action or proceeding before ary
court or administrative body purporting to affect the security hereof or the rights or powers of Lender;
and will pay all costs and expenses, including cost of evidence cf title, title insurance premiums and any
fees of attorneys, appraisers, environmental inspectors and others, incurred by Lender, in a reasonable
sum, In any such actian or proceeding in which Lender may appear, and in any suit or other proceeding
to fareclose this Security Instrument.
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49  Taxes, Assessments and Other Liens, Borrower will pay prior to delinquency all taxes,
assessments, encumbrances, charges, and liens with interest, on the Property or any part thereof,
including but not limited to any tax on or measured by rents of the Property, the Note, this Security
Instrument, or any obligation or part thereof secured hereby.

410  Expenses. Borrower will pay all costs, fees and expenses reasonably incurred by Lender
in connection with this Security Instrument,

411  Repayment of Expenditures. Borrower will pay within five (5) days after written
demand all amounts sectred by this Security Instrument, other than principal of and interest on the
Note, with interest from date of expenditure at the rate of interest borne by the Note and the
repayment Gie eof shall be secured by this Security Instrument,

412 (Fizncial and Operating Information. Within ninety (90) days after the end of each
fiscal year of Bor:owar, Borrawer shall furnish to Lender the following in such form as Lender may
require: (a) an itemized siatement of income and expenses for Borrower’s operation of the Property for
that fiscal year; and {b) a«e’st schedule for the Property showing the name of each tenant, and for each
tenant, the space occupied, the-laase expiration date, the rent payable for the current month, the date
through which rent has been paid; all security deposits held {and the institution in which they are held)
~ and any related information requested vy Lender,

In addition, within twenty (20) days after wiitten request by Lender, Borrower shaif furnish to Lender
such financial statements and other financia!; onerating and ownership information about the Property,
Borrower, owners of equity interests in Borrower, guarantors of the obligations secured hereby, and

commercial tenants or oceupants of any portion of tha Property that are affiliates of Borrower or of any
such guarantor, as Lender may require.

If Borrower fails to provide Lender with any of the financia! axid operating information required to be
provided under this Section within the time periods required (wder this Section and such failure
continues after Lender has provided Borrower with thirty (30) days’ rotice and opportunity to cure such
failure, Borrower shall pay to Lender, as liquidated damages for the sxtra expense in servicing the loan
secured hereby, Five Hundred Dollars ($500) on the first day of the maritk: fellowing the expiration of
such thirty (30)-day period and One Hundred Dollars (§100) oh the first da; of each month thereafter
until such failure is cured. All such amounts shall be secured by this Security listcument, Payment of
such amounts shall not cure any Default or Event of Default resulting from such fauluve,

4,13  Sale, Transfer, or Encumbrance of Property.

4.13.1 Encumbrances; Entity Changes. Except as otherwise provided below, to:rower
shail not, without the priar written consent of Lender, further encurnber the Property or any interest
therein, or cause or permit any change in the entity, ownership, or control of Borrower without first
repaying in full the Note and all other sums secured hereby.

4.13.2 Sales, Transfers, Conveyances. Except as otherwise provided below, Borrewer shall
not, without the prior written consent of Lender (which consent shall be subject to the conditions set
farth below), sell, transfer, or otherwise convey the Property or any interest therein, voluntarily or
Involuntarily, without first repaying in full the Note and all other sums secured hereby.

4.13.3 Conditions to Lender’s Consent. Lender will not unreasonably withhald its consent
to a sale, transfer, or ather conveyance of the Property, provided however, that:
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(a) Borrower shall provide to Lender a loan application on such form as Lender may
require executed by the proposed transferee and accompanied by such other documents as Lender may
require in connection therewith;

{b) Lender may consider the factors normaily used by Lender as of the time of the
proposed assumption in the process of determining whether or not to lend funds, and may require that
the Property and the proposed transferee meet Lender’s then-current underwriting, legal, regulatory
and related requirements as of that time;

(c) Lender may specifically evaluate the financiai responsibility, structure and real
estate operations experience of any potential transferee;

td)  Lender may require that it be provided at Borrower’s expense, with an appralsal
of the Property, 2:1.0n-site inspection of the Property, and such other documents and iterns, from
appraisers, inspecteis-and other partles satisfactory to Lender, and may require that Borrower or the
transferee of the Properiy correct any items of deferred maintenance that may be identified by Lender;

() Lender may, as a condition to granting its consent to a sale, transfer, or other
conveyance of the Property, reqJine in its sole discretion the payment by Borrower of a fee (the
“Consented Transfer Fee”) of one paicant (1.0%) of the unpaid principal balance of the Note; and

) No Default or Cvent of Default (each as defined below) has occurred and is
continuing.

In connection with any sale, transfer or other ccveyance of the Property to which Lender is asked to
cansent, Barrower agrees to pay to Lender, n additior to any sums specified above, for Lender’s
expenses incurred in reviewing and evaluating such matter, the following amounts: (i) a nonrefundable
review fee in accordance with Lender’s fee schedule in erfectat the time of the request, which fae shall
be paid by Borrower to Lender upon Borrower’s request for Lander's consent and shall be applied to the
Consented Transfer Fee if Lender's consent is given to such sale, téansfer, ar ather conveyangce of the
Property; (i) Lender’s reasonable attorneys’ fees and other reasonabie out-of-pocket expenses incurred
in connection with such request for consent and in connection with suciysale, transfer or other
conveyance; and (i) document preparation fees and other fees in accordurise with Lender’s fee
schedule in effect at the time. In addition, prior to or at the time of any sale, ransfer or other
conveyance to which Lender grants its consent, Borrower shall obtain and provids te Lender a fully and
duly executed and acknowledged assumption agreement in form and substance satisfactory to Lender
under which the transferee of the Property assumes fiability for the loan evidenced by thie Note and
secured by this Security Instrument together with such financing statements and other doctments as
Lender may require. Borrower and any guarantors of such loan shall continue to be obligated for
‘repayment of such loan unless and until Lender has entered into a written assumption agreement
specifically releasing them from such liability in Lender’s sole discretion,

Consent to any one such occurrence shall not be deemed a waiver of the right to require consent to any
future occurrences.

4.13.4 Unconsented Transfers. In each instance in which a sale, transfer or other
conveyance of the Property, or any change in the entity, ownership, or control of Borrower, occurs
without Lender's prior written consent thereta having been given, and regardiess of whether Lender
elects to accelerate the maturity date of the Note (any of the foregoing events is referred to asan
“{Jnconsented Transfer”), Borrower and its successors shall be jointly and severally liable to Lender for
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the payment. of a fee (the “Unconsented Transfer Fee”) of two percent (2.0%) of the unpaid principal
balance of the Note as of the date of such Unconsented Transfer. The Unconsented Transfer Fee shall
be due and payable upon written demand therefor by Lender, and shall be secured by this Security
Instrumnent; provided, however, that payment of the Unconsented Transfer Fee shall not cure any Event
of Default resulting from the Unconsented Transfer,

413.5 No Waiver, Lender's waiver of any of the Consented Transfer Fee, the Unconsented
Transfer Fee or any other amount payable hereunder, in whole or in part for any one sale, transfer or

other conveyarice shall not preclude the impoasition thereof in connection with any other sale, transfer
or other conveyance.

413.6 Permitted Transfers. Notwithstanding the foregoing and notwithstanding
Section 4,14, Le:er's consent will not be required, and neither the Consented Transfer Fee nor the
Unconsented Trarsfer Fee will be imposed, for any Permitted Transfer (as defined below), 5o long as all
Transfer Requireme:its/(as defined below) applicable to such Permitted Transfer are timely satisfled. As
used herein, the following terms have the meanings set forth below:

“Permitted Transfer” means:

@ The transfe: or less than twenty-five percent (25%) in the aggregate during the
“'term of the Note of the Equity Interaste-(as defined below) in Borrower (or in any entity that owns,
directly or indirectly through one or mure-intermediate entities, an Equity Interest in Borrower), in

addition to any transfers permitted under sizaragraphs () or (c) of this definition (a “Minority Interest
Transfer”);

(b) A transfer that occurs by devise, descent or operation of law upon the death of
a natural person {a “Decedent Transfer”);

(c) A transfer made for bona fide estaie dlanning purposes (i) to one or more
hon-minor Immediate Family Members of the transferor (or in the case of a transferor that is a trust or
trustee, to one or more non-minor Immediate Family Members of-a settior of the applicable trust) or (if)
to one or more trusts established for the benefit of the transferor and/urope or more Immediate Family
Members of the transferor (or in the case of a transferor that is a trust orvrustee, to one or more trusts
astablished for the benefit of one or more Immediate Family Members of a setulor of the applicable
transferor trust) (an “Estate Planning Transfer”); or

(d) A transfer of furniture, fixtures or equipment if they are reaseiibly deemed to’

be surplus to the normal operation and use of the Property or if they are promptly repliced by simitar
items of at least equivalent value and utility.

“Transfer Requirements” means, with respect to any Permitted Transfer, all of the following that apply
to that transfer:

{a) In the case of any Permitted Transfer:

(i) none of the persons or entities liable for the repayment of the loan
evidenced by the Note shall be released from such liability;

(1) such transfer must not violate any applicable law, rule or reguiation, and the
- transferee must not be a “specially designated national” or a persen that is subject or a target of any
economic or financial sanctions or trade embargoes imposed, administered or enforced from time to
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time by the U.S, government, including those administered by the Office of Foreign Assets Control
(“OFAC”) of the U.S. Department of the Treasury or the U.S, Department of State (“Sanctions”) and such
transfer must not otherwise result in a violation of Sanctions, the USA PATRIOT Act of 2001, any “know
your custorner” rules applicable to Lender or any other applicable law, rule or reguiation; and

()  Borrower must provide Lender with not less than thirty (30) days’ prior
written notice of the proposed transfer (or to the extent that such transfer is a Decedent Transfer then,
as soon as reasonably practicable following Borrower becoming aware that the transfer has occurred),
which notice shall include a summary of the proposed changes in the organization, ownership and
management of the Property or the applicable entity and such further information as Lender tmay
require to mdie the determinations contemplated by this subsection {a).

&) Inthe case of any Minority Interest Transfer or Estate Planning Transfer, there
shall be no changeinthe individuals exercising day-to-day powers of decisionmaking, management and
control over either Buirower or the Property unless Lender has given its prior written consent to such
change in its sole discredio’i. In the case of a Decedent Transfer, any new individual exercising such
powers must be satisfactary o Lender in its sole discretion.

(c) In the tase of a Decedent Transfer, if the decedent was a Borrower or guarantor

“of the loan evidenced by the Note, ithin 30 days after written request by Lender, one or more othier
persans o entities having credit standing and financial resources equal to or better than those of the

decadent, as determined by Lender in its reasenable discretion, shall assume or guarantee such loan by
executing and defivering to Lender a guaraniy or assumption agreement and a certificate and indemnity
agreement regarding hazardous substances, eac’1 satisfactory to Lender, providing Lender with recourse
substantially identical to that which Lender had agaiist the decedent and granting Lender liens on any
and all interests of the transferee in the Property.

(d) in the case of any Estate Planning T arisfer that results in a transfer of an
interest in the Property or in a change in the trustee of any t(ust owning an interest in the Property, the
transferee or new trustee (in such new trustee’s fiduciary capaciw) shall, prior to the transfer, execute
and deliver to Lender an assumption agreement satisfactory to Lencer, broviding Lender with recourse
substantlally identical to that which Lender had against the transferor o predecessor trustee and
granting Lender fiens on any and all interests of the transferee or the new trusiee in the Property.

(e) Inthe case of any Permitted Transfer that results in a transfer of an Intarest in
the Property, Lender shall be provided, at no cost to Lender, with an endorsement to'1i= title insurance
pollcy insuring the lien of this Security Instrument, which endorsement shall insure that there has been
no impairment of that lien or of its priority.

(f) [n the case of any Permitted Transfer, Borrower or the transferee shall pay afl
costs and expenses reasonably incurred by Lender in connection with that Permitted Transfer, together
with any applicable fees in accordance with Lender's fee schedule in effect at the time of the Permitted
Transfer, and shall provide Lender with such information and documents as Lender reasonably requests
in order to make the determinations calied for by this Security Instrument and to comply with applicable
laws, rules and requlations.

{9) No Default shall exist.
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“Equity Interest” means partnership interests in Borrower, if Borrower is a partnership, member
interests in Borrower, If Borrower is a limited liability company, or shares of stock of Borrower, if
Borrower is a corporation.

“Immediate Family Members” means, with respect to any person, that person’s parents, spouse,
registered domestic partner (under an applicable state or District of Golumbia law providing for
registration of domestic partnerships with a governmental agency), siblings, children and other lineal
descendants, and the spouses and registered domestic partners of stich person’s parents, siblings,
children and other lineal descendants.

4.14.  Borrower Existence. If Borrower is a carporation, partnership, limited liability company
or ather exntity, Lender is making this loan in reliance on Borrower’s continued existence, ownership and
control in its presant form. Borrower will not alter its name, jurisdiction of arganization, structure,
ownership or ecriro! without the prier written consent of Lender and will do all things necessary to
preserve and mainiala said existence and to ensure its continuous right to carry on its business. If
Borrower is a partnerskipBorrower will not permit the addition, removal or withdrawal of any general
partner without the prior viristen consent of Lender. The withdrawal or expulsion of any general
partner from Borrower partnedship shall not in ary way affect the liabiiity of the withdrawing or
expelled general partner hereunder ar on the Note.

415  Information for Particiants, Etc. Borrower agrees to furnish such informationand — =

confirmation as may be required from time io time by Lender on request of potential loan participants
and assignees and agrees to make adjustme:iisin this Security Instrument, the Note, and the other
documents evidencing or securing the loan secured hereby to accommodate such participant’s or
assignee’s requirements, provided that such requireinants do not vary the economic terms of the loan
secured hereby, Borrower hereby authorizes Lender 14 disclose to potentlal participants and assignees
any information in Lender’s possession with respect to darrower and the loan secured hereby,

416  Tax and Insurance Impouncds.

4.16.1 Impounds, Inaddition to the payments requires by the Note, Borrower shall pay
Lender, at Lender’s request, such sums as Lender may from tire to time <stimate will be required (a) to
pay, at least one month before delinquency, the next-due taxes, assessmaits; insurance premiums and
similar charges affecting the Property (collectively, the “Impositions”), dividea by the number of months
to efapse before one month prior to the date when the applicable Impositions wiil become delinguent;
and (b) at the option of Lender, to maintain a reserve equal to one-sixth of the toiai aunual amaunt of
the Impositions. Lender shall hold such amounts without interest or other income te'Burrower to pay
the Impositions. If this estimate of the Impositions proves insufficient, Borrower, upon dariand by
Lender, shall pay Lender such additional sums as may be required to pay the Impositions at least one
mornth bafore delinquency.

4.16.2 Application. If the total of the payments to Lender under subsection 4.16.1
(collectively, the “Impounds”) in any ene year exceeds the amounts actually paid by Lender for
Impositions, such excess may be credited by Lender on subsequent payments under this section. At any
time after the occurrence and during the continuance of an Event of Default and at or prior to the
foreclosure sale, Lender may apply any balance of Impounds it holds to any of the Secured Obligations
and in such order as Lender may elect. If Lender does not so apply such Impounds at or prior to the
foreclosure sale, the purchaser at such sale shall be entitled to all such impounds. if Borrower gives a
deed in lieu of foreclosure of this Security Instrument, the balance of Impounds held by Lender shall
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become the property of Lender. Any transfer in fee of all or a part of the Property shall automatically
transfer to the grantee all or a proportionate part of Barrower’s rights and interest in the impounds.

4163 Tax Reporting Service. Lender may, but need not, contract with a tax reporting
service covering the Property. Borrower agrees that Lender may rely on the information furnished by
such tax service and agrees to pay the cost of that service within 30 days after receipt of a billing for it.

416.4 limited Waiver. Notwithstanding the foregeing, Lender will not require Borrower
to deposit the Impounds as provided in subsection 4.16,1 so long as: (a) the Property Is owned in its
entiraty by the original Borrower (and not by any successor or transferee Borrower) and there is no change
in the indivicuals exercising day-to-day powers of decision-making, management and contro! over either
Borrower of the Property (regardless of whather Lender has consented to any such transfer or change); (b)
Borrower pays, prior to delinquency, all payments of Impaositions that would otherwise be paid from the
Impounds and, if regiired by Lender, Borrower provides Lender with proof of such payment; (c) Lender is
not required by applicable law or regulation to require Borrower to deposit any of the Impounds; and (d)
no Event of Default ocedre (regardless of whether it is later cured). If at any time any of the foregoing
requirements is not met, Lender may at any time thereafter, on 10 days written notice to Barrawer,
require the payment of all Impounds.,

_ 417  Leasing Mattars. Barrcwer shall not receive or collect any Rents in advance in excess of
one month's Rent from any tenant of collict a security deposit in excess of two months’ Rent from any
tenant. To the extent applicable law requires any security deposits or ather amounts received from
tenants of the Property to be held in a segregated account, Borrower shall promptly deposit and
maintain all applicable deposits and other amounts in a segregated trust account in a federally insured
institution, Borrower shall perform Borrower’s oiigations under the Leases in all material respects.
Barrower hereby consents to Lender obtaining, at any time while an Event of Default exists, copies of
rant rolls and other information relating to the Leases trorm 2ny governmental agency with which
Borrower is obligated to file such information or that otherwise collects or receives such infarmation.

418  Condominium and Cooperative Provisions. [f the Property is not subject to a recarded
condominium or cooperative regime on the date of this Security Instriment, Borrower will not subject
the Property or any portion thereof to such a regime without the writted consent of Lender, which
consent may be granted or denied in Lender’s sole discretion and, if granted, may be subject to such
requirements as Lender may impose including but not limited to Borrower providing Lender with such
title insurance endorsements and other documents as Lender may require. If tha Property is subject to
a condominium regime on the date of this Security Instrument: (a) Borrawer represerii and warrants
that rione of the condarrinium units and no portion of the common elerments in the Picperty have been
sold, conveyed or encumbered or are subject to any agreement to convey or encumber; (i) Forrower
shall not in any way sell, convey or encumber ar enter into a contract or agreement to sell, convey or
encumber any condominium unit or any of the common elements of the Property unless expressly
agreed to in writing by Lender; (c) Borrower shall operate the Property solely as a rental property; and
(d) the Property granted, conveyed and assigned to Lender hereunder includes all rights, easements,
rights of way, reservations and powars of Borrawer, as owner, declarant or otherwise, under any
applicable condominium act or statute and under any and all cendominium declarations, survey maps
and plans, association articles and bylaws and documents siemilar to any of the foregoing.

419  Use of Property; Zoning Changes. Unless required by applicable lawr, Borrower shall
not: (4) except for any change in use approved by Lender in writing, allow changes in the use for which
all or any part of the Property is being used at the time this Security Instrument is executed; (b) convert
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any individual dwelling unit or common area in the Property to primarily commercial use; or (c) initiate
or acquiesce in a change in the zoning classification of the Property.

5. Default.

51  Definition. Any of the following shall constitute an “Event of Default” as that term is
used in this Security Instrument (and the term “Default” shail mean any of the foliowing, whether or not
any requirement for notice or lapse of time has been satisfied).

5.1.1  Any regular monthly payment under the Note is not paid so that It is received by
Lender within fifteen (15) days after the date when due, or any other amount secured by this Security
InstrumentAincluding but not limited to any payment of principal or interest due on the Maturity Date,
as defined in the Nate) is not paid so that it is received by Lender when due;

5,1.27_Anv representation or warranty made by Borrower to or for the benefit of Lender
herein or elsewhere In ceanection with the loan secured hereby, Including but not limited to any '
representation in connecriah with the security therefor, shali prove to have been incorrect or misleading
in any material respect;

5,1.3  Borrower orany.siher party thereto (other than Lender) shall fail to perform its

* obligations under any other covenalit or agreement contained in this Security Instrument, the Note, any -
ather Loan Document or the Indemnity Agreement, which failure continues for a period of thirty (30)
days after written notice of such failure by-Le:ider to Barrower (or within 60 days after such notice if
such failure cannot reasonably be cured within svsh 30-day period, but can be cured within such 60-day
period and Borrower is proceeding diligently to cure i), but no such notice or cure period shall apply in
the case of: (i) any such failure that could, in Lendet’s judgment, absent immediate exercise by Lender
of a right or remedy under this Security Instrument, tha-gthar Loan Documents or the Indemnity
Agreement, result in harm to Lender, impairment of the Nut< or this Security Instrument or any other
security given under any other Loan Document; (i) any such fsiiure that is not reasonably susceptible of
being cured during such cure period; (fif) breach of any provision that ¢contains an express cure period;
or (iv) any breach of Section 4,13 or Section 4,14 of this Security Insti1inent;

5.1.4  Borrower or arly other person or entity liable for the *«jjayment of the indebtedness
secured hereby shall become unable or admit in writing its inability to pay ite debts as they become due,
or file, or have filed against it, a voluntary or involuntary petition in bankruptey, o make a general
assignment for the benefit of creditors, or become the subject of any other receivershin or insolvericy
proceeding, provided that if such petition or proceeding is not filed or acquiesced in by Sorrower or the
subject thereof, it shall constitute an Event of Default only if it is not dismissed within sty f30) days
after it is filed or if prior to that time the court enters an order substantially granting the relief sought
therein;

5.5 Borrower or any other signatory thereto shall default in the performance of any
covenarit or agreement contained in any mortgage, deed of trust or similar security instrument
encumbering the Property, or the note or any other agreement evidencing or securing the indettedness
secured thereby, which default continues beyond any applicable cure period; or

5.1.6 Atax, charge or lien shall be placed upon or measured by the Note, this Security
Instrument, or any obligation secured hereby that Borrawer does not or may not legally pay in addition
to the payment of all principal and interest as provided in the Note.
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52  Lender’s Right to Perform. After the occurrence and during the continuance of any
Event of Default, Lender, but without the obligation so to do and without notice to or demand upon
Borrower and without releasing Borrower from any obligations hereunder, may: make any payments or
do any acts required of Borrower hereunder in such manner and to such extent as either may deem
necessary to protect the security hereof, Lender being authorized to enter upon the Property for sitch
purposes; commerce, appear in and defend any action or proceeding purporting to affect the security
hereof or the rights or powers of Lender; pay, purchase, contest or compramise any encumbrance,
charge or fien in accordance with the following paragraph; and in exercising any such powers, pay
hecessary expenses, employ counsel and pay a reasonable fee therefor, All sums so expended shall be
payable on demand by Borrower, be secured hereby and bear interest at the Default Rate of interest
specified inno Note from the date advanced or expended until repaid. ‘

Lender, in makirig any payment herein, is hereby authorized, in the place and stead of Borrower, in the
case of a paymment of taxes, assessments, water rates, sewer rentals and other governmental or
municipal charges, fines. impositions or liens asserted against the Property, to make such payment in
reliance an any bill, staternent or estimate procured from the appropriate pubilic office without inquiry
into the accuracy of the i, statement or estimate or into the validity of any tax, assessment, sale,
Forfeiture, tax lien or title or clairn.Shereof; in the case of any apparent or threatened adverse claim of
~title, lien, statement of lien, encumbrance, deed of trust, mortgage, claim or charge Lender shall be the

© sole judge of the legality or validity of same;-and in the case of a payment for any other purpose herein -
and hereby authorized, but not enumerated in this paragraph, such payment may be made whenever, in
the sole judgment and discretion of Lendersrch advarice or advances shall seem necessary or desirable
to protegt the full security intcnded to be created by this Security Instrument, provided further, thatin
connecticn with any such advance, Lender at its aption may and is hereby authorized to cbtain a
continuation report of title prepared by a title insurance company, the cost and expenses of which shall
be repayable by Borrower without demand and shall besceured hereby.

5.3 Remedies on Default. Upon the occurrence of any Event of Default ali sums secured

hereby shall become immediately due and payable, without notice or demand, at the option of Lender
and Lender may:

53,1 Have arecelver appointed as a matter of right on ai i narte basis without notice to
Borrower and without regard to the sufficiency of the Property or any other szcurity for the
indebtedness secured hereby and, without the necessity of posting any bonaur ptaar security, Such
receiver shall take possession and control of the Property and shall collect and receir ethe Rents. If
Lender elects to seek the appaintment of a receiver for the Property, Borrower, by s szecution of this
Security Instrument, expressly consents to the appointment of such receiver, including ne appaintment
of a receiver ex parte if permitted by applicable law. The receiver shall be entitled to recelvea
. reasonable fee for managing the Property, which fee may be deducted from the Rents or may be paid by
Lender and added to the indebtedness secured by this Security Instrument. Immediately upon
appointment of a receiver, Borrower shall surrender possession of the Property to the receiver and shall
deliver to the receiver all documents, records (including records on electronic or magnetic media),
accounts, surveys, plans, and specifications relating to the Property and all security deposits. If the
Rents are not sufficient to pay the costs of taking control of and managing the Property and collecting
the Rents, any funds expended by Lender, or advanced by Lender to the receiver, for sich purposes shall
become an additional part of the indebtedness secured by this Security Instrument. The receiver may
exclude Borrower and its representatives from the Property. Borrower acknowledges and agrees that
the exercise by Lender of any of the rights conferred under this Section 5.3 shall not be construed to
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make Lender a mortgagee-in-possession of the Property so long as Lender has not itself entered into
actual possession of the Property.

53.2 Foreciose this Security Instrument as provided in Section 7 or otherwise realize
upon the Property as permitted under applicable law.

53.3 Exercise any power of sale permitted pursuant to applicable law.
5.3.4  Sue on the Note as permitted under applicable law.

53.5 Avail itself of any other right or remedy available to it under the terms of this
Security Insirument, the other Loan Documents or applicable law.

54 7 /NaWaiver re Late or Partial Payments. By accepting payment of any sum secured
hereby after its due ilate, Lender does not waive its right either to require prompt payment when due of
that or any other po‘tian of the obligations secured by this Security Instrument. Lender may from time
to time accept and apply.any one or more payments of less than the full amount then due and payable

on such obligations withott waiving any Default, Event of Default, acceleration or other right or remedy
of any nature whatsoever.

5.5  Waiver of Marshaling, Ste. In connection with any foreclosure sale under this Security

Instrument, Borrower hereby waives, for 'tself and alf others ctaiming hy, through ar under Borrower,
any right Borrower or such others would Otherwise have to require marshaling or to require that the
Property be sold in parcels or in any particuier order.

56  Remedies Cumulative; Subrogatior. The rights and remedies accorded by this Security
Instrurrent shall be in addition to, and not in substitatior of, any rights or remedies available under now
existing or hereafter arising applicable law. Al rights and remecdies provided for in this Security
instrument or afforded by law or equity are distinct and cucnuiative and may be exercised concurrently,
independently or successively, The failure on the part of Lender topromptly enforce any right
hereunder shall not operate as a walver of sch right and the wawer ot any Defauit or Event of Defaut
shall not constitute a waiver of any subsequent or other Default or Event of Default. Lender shall be

subrogated to the ¢laims and liens of those whose claims or ligns are discharged or paid with the loan
proceeds hereof.

6. Condemnation, Etc, Any and all awards of damages, whether paid as a 1esult of judgment or
prior settlement, in connection with any condemnation or other taking of any portiei ot the Property
for public or private use, or for injury to any portion of the Property (“Awards”), are herziyy assigned
and shall be paid to Lender which may apply or disburse such Awards in the same manner; an the same
terms, subject to the same conditions, to the same extent, and with the same effect as provided in
Section 4.4.6 above for disposition of Insurance Proceeds. Without limiting the generality of the
foregoing, if the taking results in a loss of the Property to an extent that, in the reasonable opinion of
Lender, renders or is likely to render the Property not economically viable or if, in Lender’s reasonable
judgment, Lender’s security is otherwise impaired, Lender may apply the Awards to reduce the unpaid
obligations secured hereby in such order as Lender may determine, and without any adjustment in the
amount or due dates of installments due under the Note. If so applied, any Awards in excess of the
unpaid balance of the Note and other sums due to Lender shall be paid to Barrower or Borrower's
assignee. Lender shall in no case be obligated to see to the proper application of any amount paid over
to Borrower. Such application or release shall not cure or waiva any Default or notice of default
hereunder or invalidate any act done pursuant to such notice. Should the Property or any part or
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appurtenance thereof or right or interest therein be taken or threatened to be taken by reason of any
public or private improvement, condemnation proceeding (including change of grade), or in any other
manner, Lender may, at its option, commence, appear in and prosecute, in its own name, any action or
proceeding, or make any reasonable compromise or settiement in connection with such taking or
damage, and ohtain all Awards or other relief therefor, and Borrower agrees to pay Lender’s costs and
reasonable attorneys’ fees incurred in connection therewith, Lender shall have na obligation to take
any action in connection with any actual or threatened condemnation or other proceeding,

7. Special [llinois Provisions.

7.1 ... llinois Mortgage Foreclosure Law. It is the intention of Borrower and Lender that the
enforcement.af the terms and provisions of this Security Instrument shall be accomplished in
accordance with-the lilinois Mortgage Foreclosure Law (the “Foreclosure Law”), Hllinois Compiled

Statutes, 735 ILC5 5/15-1101 et seq. and with respect to such Foreclosure Law, Borrower agrees and
covenants that: ‘

7.1.1  Borrowerand Lender shall have the benefit of all of the provisions of the
Foreclosure Law, including all 2mendments thereto which may become effective from time to time after
the date hereof. Inthe event anv provision of the Foreclosure Law which is specifically referred to
_ herein may be repealed, Lender shzil have the benefit of such provision as most recently existing prior

to such repeal, as though the same were incorparated herein by express reference; ' o

7.1.2  Wherever provision isio<da in this Security Instrument for insurance policies to
bear mortgage clauses or other loss payable clauses or endorsements in favor of Lender, or to confer
authority upon Lender to settle or participate in tha seftlement of losses under palicies of insurance or
to hold and disburse or otherwise control use of insurarice proceeds, from and after the entry of
judgment of foreclosure, all such rights and powers of terdar shall continue in Lender as judgment
creditor or mortgagee until confirmation of sale;

7.1.3 Al advances, disbursements and expenditur< s made or incurred by Lender before
and during a foreclosure, and before and after judgment of foreclosurz, and at any time prior to sale,
and, where applicable, after sale, and during the pendency of any related proceedings, for the following
purposes, in addition to those otherwise authorized by this Security Instrainedit, or by the Foreclosure
Law {collectively “Protective Advances”), shall have the benefit of all applicable provisions of the
Foreclosure Law, including those provisions of the Foreclosure Law referred to bilow:

(a) all advances by Lender in accordance with the terms of this Sseurity Instrument
to: (1) preserve, maintain, repair, restore or rebuild the improvements upon the Property; [2) preserve
the lien of this Security Instrument or the pricrity thereof; or (3) enforce this Security Instrement, as
referred to in Subsection (b)(5) of Section 5/15-1302 of the Foreclosure Law;

(b) payments by Lender of (1) principal, interest or other abligations in accordance
with the terms of any senior mortgage ar ather prior lien or encumbrance; (2) real estate taxes and
assessments, general and special and all other taxes and assessments of any kind or nature whatsoever
which are assessed or imposed upon the Property or any part thereaf; (3) other obligations authorized
by this Security Instrument; or (4) with court approval, any other amounts in connection with other
liens, encumbrances or interests reasonably necessary to preserve the status of title, as referred to in
Section 5/15-1505 of the Foreclosure Law;
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(c) advances by Lender in settlement or compramise of any claims asserted by
claimants under senior mortgages or any other prior liens;

{d) attorneys’ fees and other costs incurred: (1) in connection with the foreclosure
of this Security Instrument as referred to in Section 5/15-1504(d)(2) and 5/15-1510 of the Foreclosure
Lawy; (2) in connection with any action, suit or proceeding brought by or against Lender for the
enforcement of this Security Instrument or arising from the interest of Lender hereunder; or (3) in
preparaticn for or in connection with the commencement, prosecution or defensa of any other action
related to this Security Instrument or the Property;

(e) Lender's fees and costs, Including attorneys’ fees, arising between the entry of
judgment orforeclosura and the confirmation hearing as referred to in Section 5/15-1508(b)(1) of the
Foraclosure Lav;

{7 expenses deductible from proceeds of sale as referred to in
Section 5/15-1512(ajard () of the Foreclosure Law;

(g  expensesincurred and expenditures made by Lender for any one or more of the

following: (1) if the Property ereriy portion thereof constitutes one or more units under a condominium
declaration, assessments imposed vJon the unit owner thereof; (2) if Borrower’s interest in the

~ Property is a leasehold estate undet ¢ Inase or sublease, rentals or other payrments required to be made °
by the fessee under the terms of the lease ui sublease; (3) premiums for casualty and liability insurance
paid by Lender whether or not Lender or a resgiver is in possession, if reasonably required, in
reasonable amounts, and all renewals thereof, without regard to the limitation to maintenance of
existing insurance in effect at the time any receiver o Lender takes possession of the Property Imposed
by Secticn 5/15-1704(c)(1) of the Foreclosure Law; (4 repair or restoration of damage or destruction in
excess of available insurance praceeds or condemnation awards; (5) payments deemed by Lender to be
required for the benefit of the Praperty or required to be mac'e by the owner of the Property under any
grant or declaration of easement, easement agreement, agreement.with any adjoining land owners or
instruments creating covenants or restrictions for the benefit of ur affzcting the Property; (6) shared or
common expense assessments payable to any association or corporation in which the owner of the
Property is a member in any way affecting the Property; (7) if the loan sectved hereby is a construction
loan, costs incurred by Lender for demolition, preparation for and completion-of construction, as may be
authorized by the applicable commitment, loan agreement or other agreemext; (8).0ayments required
to be pald by Borrower or Lender pursuant to any lease or other agreement for ¢.ccupancy of the
Property and (9) if this Security Instrument is insured, payment of FHA ar private mertgage insurance
required to keep such insurance in force.

All Protective Advances shall be so much additional indebtedness secured by this Security Instrument,
and shall become immediately due and payable without notice and with interest thereon from the date
of the advance until pald at the Default Rate of interest specified in the Note.

This Security Instrument shall be a lien for all Protective Advances as to subsequent purchasers and
judgment creditors from the time this Security Instrument is recorded pursuant to Subsection (b)(5} of
Section 5/15-1302 of the Foreclosure Law,

All Protective Advances shall, except to the extent, if any, that any of the same is clearly contrary to ot
inconsistent with the provisions of the Foreclosure Law, apply to and be included in:
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(i) any determination of the amount of indebtedness secured by this Security
Instrument at any time;

(i)  theindebtedness found due and owing to Lender In the judgment of
foreciosure and any subsequent supplemental judgments, orders, adjudications or findings by the court
of any additional indebtedness becoming due after such entry of judgment, it being agreed that in any
foreclosure judgment, the court may reserve jurisdiction for such purpose;

(i) if right of redemption has not been waived by this Security Instrument,

computation of amaunts required to redeem pursuant to Sections 5/15-1603(d) and 5/15-1603(e) of the
Fareclosure law; .

(iv)  determination of amounts deductible from sale proceeds purstiant to
Section 5/15-1517 of the Foreclosure Law; :

; \U| application of income in the hands of any receiver or mortgagee in
possession; and

(vi) cumpirkation of any deficiency judgment pursuant to
Section 5/15-1508(b)(2), 5/15-1508(e}-and 5/15-1511 of the Foreclosure Law,

(vi)  In addition'to any provision of this Security Instrument authorizing Lender
to take or be placed in possession of the Proparty, or for the appointment of a receiver, Lender shall
have the right, in accordance with Section 5/75-1701 and 5/15-1702 of the Foreclosure Law, to be
placed in passession of the Praperty or at its recuest to have a receiver appointed, and such receiver, or
Lender, if and when placed in possession, shall have, i addition to any other powers provided in this
Security Instrument, all rights, powers, immunities, ard cuties as provided for in Sections 5/15-1701 and
5/15~1703 of the Foreclosure Law; and '

7.1.4 Borrower acknowledges that the Property doss ot constitute agricultural real
estate, as said term is defined in Section 5/15-1201 of the Foreclusure Law or residential real estate as
defined in Section 5/15-1219 of the Foreclosure Law. Pursuant to Secticn 5/15-1601(b) of the
Foreclosure Law, Borrower hereby waives any and all right of redemption from the sale under any order
or judgment of fareclosure of this Security Instrument or under any sale ot stetament or order, decree
or jucdgment of any court relating to this Security Instrument, on behalf of itseif anc each and every
person acquiring any interest in or title to any portion of the Property, it being the ircent hereof that
any and all such rights of redemption of Barrower and of all such other persons are ara shall be deemed

to be hereby waived to the maximum extent and with the maximum effect permitted by the laws of the
State of fllinois.

7.2 UCC Remedies. Lender shall have the right to exercise any and all rights of a secured
party under the UCC with respect to all or any part of the Property which may be personal property.
Whenever notice is permitted or required hereunder or under the UCC, ten (10) days notice shall be
deemed reasonable. Lender may postpone any sale under the UCC from time to time, and Borrower
agrees that Lender shall have the right to be a purchaser at any such sale,

1.3 Future Advances: Revolving Credit. To the extent, if any, that Lender is obligated to
make future advances of loan proceeds to o for the benefit of Borrower, Borrower acknowledges and
intends that all such advances, including future advances whenever hereafter made, shall be a lien from
the time this Security Instrument is recorded, as provided in Section 5/15-1302(b)(1) of the Foreclosure
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Law, and Borrower acknowledges that such future advances constitute revolving credit indebtedness
secured by & mortgage on real property pursuant to the terms and conditions of 205 ILCS 5/5d.
Borrower covenants and agrees that this Security Instrument shall secure the payment of all loans and
advances made pursuant to the terms and provisions of the Note and this Security Instrument, whether
such loans and advances are made as of the date hereof or at any time in the future, and whether such
future advarices are obligatory or are to be made at the option of Lender or otherwise (but not advances
or loans made mare than 20 years after the date hereof), to the same extent as if such future advances
were made on the date of the exacution of this Security Instrument and aithough there may be no
advances made at the time of the execuition of this Security Instrument and although there may be no
other indebtedness outstanding at the time any advance is made. The lien of this Security instrument
shall be valid &s to all Indebtedness, including future advances, from the time of its filing of record in the
office of the Rreorder of Deeds of the County in which the Property is located. The total amount of the
indebtedness riay increase or decrease from time to time. This Security Instrument shall be valid and
shall have priority o er all subsequent liens and encumbrances, including statutory liens except taxes
and assessments levied zn the Property, to the extent of the maximum amount secured hereby,

7.4  Business'wan. The procesds of the indebtedness evidenced by the Note shall be used
solely for business purposes andip-furtherance of the regular business affairs of Borrower, and the
entire principal obligation securéd heroby constitutes (a) a “business loan” as that term is defined in,

- and for all purposes of, 815 ILCS 203/4(1)(c), and (b) a-“loan secured by a mortgage on real estate”
within the purview and operation of 8151, 205/4(1)(1).

8. Notices. Any notice to or demand on Borrower in connection with this Security Instrument or
the obligations secured herehy shall be deemed to have been sufficiently made when deposited in the
United States mails {with first-class or registered or/ce tified postage prepaid), addressed to Borrower at
Borrower's addrass set forth above, Any notice to or deraand on Lender in connection with this Security
Instrurnent or such obligations shall be deemed to have becnssufficiently made when deposited in the
United States mails with registerad or certified postage prepzid; return receipt requested, and
addressed to Lender at the following address:

JPMorgan Chase Bank, N.A.
P.0.Box 9178.

Coppell, Texas 75019-9178
Attention: Portfolio Administration

Any party may change the address for notices to that party by giving written notice of thie address change in
accordance with this section.

9. Moadifications, Etc, Each person or entity now or hereafter owning any interest in the Property
agrees, by executing this Security Instrument or taking the Property subject to it, that Lender may in its
sole discretion and without notice to or consent of any such person or entity: (i) extend the time for
payment of the obligations secured hereby; (ii) discharge or release any onc or more parties from their
liability for such abligations in whole or in part; (iif) delay any action to collect on such obligations or to
realize on any collateral therefor; (iv) retease or fail to perfect any security for such obligations;

(v) consent to one or more transfers of the Property, in whole or in part, on any terms; (vi) waive or
release any of hoider’s rights under any of the Loan Documents; (vii) agree to an increase in the amount
of such obligations or ta any other modification of such obligations or of the Loan Documents; or

(viii) proceed against such person or entity before, at the same time as, or after it praceeds against any
other persen or entity flable for such obligations,
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10. Successars and Assigns. All provisions herein contained shall be binding upon and inure to the
banefit of the respective successors and assigns of the parties.

11. Governing Law; Severahility. This Security Instrument shall be governed by the law of the state
of lllinois. Inthe event that any provision or clause of this Security Instrument or the Note conflicts with
_ applicable law, the conflict shall not affect other provisions of this Security Instrument or the Note that
can be given effect without the conflicting provision and to this end the provisions of this Security
[nstrument and the Nate are declared to be severable.

12. Borrower’s Right to Passession. Borrower may be and remain in possession of the Property for

s0 long as ho Event of Default exists and Borrower may, while it is entitled to possession of the Property,
use the sana.

13. Maximiur nterest, No provision of this Security Instrument or of the Note shall require the
payment or perriit-toa collection of interest in excess of the maximum permitted by law, If any excess
of interest in such respectis herein or in the Note provided for, neither Borrower nor its successors ar
assigns shall be obligatet to pay that portion of such interest that is in excess of the maximum
permitted by law, and the rightto demand the payment of any such excess shall be and is hereby .

waived and this Section 13 shali cuntrol any provision of this Security Instrument or the Note that s -
incansistent herewith,

14, Attorneys’ Fees and Legal Expenzss. In the event of any Default under this Security Instrument,
or in the event that any dispute arises relating-to the interpratation, enforcement or performance of any
obligation secured by this Security Instrument, Lzader shall be entitled to collect from Borrower an
demand all fees and expenses incurred in connectiontherewith, including but not limited o fees o
attorneys, accountants, appraisers, environmental inspectors, consultants, expert witnesses, arbitrators,
mediators and court reporters. ‘Without limiting the geiizrality of the foregoing, Borrower shall pay all
such casts and expenses incurred in connection with: (a) arbitration or other alternative dispute
resoiution proceedings, trial court actions and appeals; (h) sankruptey or other insalvency proceedings
of Borrower, any guarantor or ather party liable for any of the otligadans secured by this Security
Instrument or any party having any interest in any security for any ot tose obligations; (c) judicial or
nonjudicial foreclasure on, or appointment of a receiver for, any of the Progerty; (d) post-judgment
collection proceedings; (e) all claims, counterclaims, cross-claims and defenses.asserted in any of the
foregoing whether or not they arise out of or are related to this Security Instriment; (f) all preparation
for any of the foregoing; and {g) all settlement negotiations with respect to any ¢f th’ foregoing.
Notwithstanding anything to the contrary set forth in this Security Instrument or the‘otiier Loan
Documents, in the event of any litigation between Borrower and Lender outside the cartext of a
bankruptcy proceeding involving Borrower as debtor, which litigation arises out of or is re'ated to the
loan evidenced by the Nate or to the Property, if Borrower is the ultimate prevailing party therein and
Lender is not the ultimate prevailing party, Borrower shall be entitled to recaver from Lender
Borrower’s costs and expenses, including attorneys’ fees, incurred therein,

15. Prepayment Provisions. If at any time after an Event of Default and acceleration of the
indebtedness secured hereby there shall be a tender of payment of the amount necessary to satisfy
such indebtedness by or on behalf of Borrower, its successors or assigns, the same shall be deemed to
be a voluntary prepayment such that the sum required to satisfy such indebtedness in full shall include,
to the extent permitted by law, the additional payment required under the prepayment privilege as
stated in the Nate,
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16. Time Is of the Essence. Time is of the essence under this Security Instrument and inthe
performance of every term, covenant and obligation contained herein.

17. Fixture Filing. This Security Instrument constitutes a financing statement, filed as a fixture filing
in the real estate records of the county of the state in which the real property described in Exhibit A is
located, with respect to any and all fixtures included within the list of improvements and fixtures
described in Section 1.2 of this Security Instrument and to any goods or other personal property that are
now ot hereafter will become a part of the Property as fixtures,

18, Miscellaneous.

181 Whenever the context so requires the singular number includes the plural herein, and
the impersona includes the personal,

18.2  Treleadings to the various sections have been inserted for convenient reference only
and shall not madify, define, [imit or expand the express provisions of this Security Instrurnent,

18.3  This Secuniy Instrument, the Nate and the other Loan Documents constitute the final
expression of the entire agrecm-it of the parties with respect to the transactions set forth therein. No
party is relying upon any oral agreerient or other understanding not expressly set forth in the Loan
Documents. The Loan Documents raay not be amended or modified except by means of a written - - -~
document executed by the party sought-ie-he charged with such amendment or modification.

18.4  No creditor of any party to this Security Instrument and no other person or entity shall
be a third party beneficiary of this Security Instriiment or any other Loan Document. Without limiting
the generality of the preceding sentence, () any arcargement (a “Servicing Arrangement”} between
Lender and any servicer of the loan secured herehy for 14ss sharing or interim advancement of flinds
shall constitute a contractual obligation of such servicer that s independent of the obligation of '
Borrower for the payment of the indebtedness secured herebiy; (b} Borrower shall not be a third party
beneficiary of any Servicing Arrangement, and (c) no payment by a strvicer under any Servicing
Arrangement will reduce the amount of the indebtedness secured iv:reby.

18.5  The existence of any violation of any provision of this Security Instrument or the other
Loan Docurments (including but not limited to bullding or health code viclaciors) as of the date of this
Security Instrument, whether or not known to Lender, shall not be deemed to be.a waiver of any of
Lender’s rights under any of the Loaa Documents including, but not limited to, Lendar’s right to enforce
Borrower’s obligations to repair and maintain the Property.

19. USA PATRIOT Act Natification and Covenant.

19.1  Lender hereby notifies Barrower that, pursuant to the requirements of Section 326 of
the USA PATRIOT Act of 2001, 31 U.S.C. Section 5318 (the “Act”), Lender Is required to obtain, verify and
record information that identifies Borrower, which information includes the name and address of
Borrower and other information that will allow Lender to identify Borrower in accordance with the Act.

19,2 Neither Borrower nor any other party liable for the obligations secured hereby as a
guarantor or general partner nor any other person or entity participating In any capacity in the loan
avidenced hy the Note will, directly or indirectly, use the proceeds of the Note, or lend, contribute or
otherwise make availahle such proceeds to any subsidiary, affifiate, joint venture partner or other
person or entity, to (a) further an offer, payment, promise to pay, or authorize the payment or giving of
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maney, or anything else of vaiue, to any person (including, but not limited ta, any governmental or
other entity) in violation of any law, rule or regulation of any jurisdiction applicable to Borrower or any
other party liable for the obligations secured hereby as a guarantor or general partner from time to time
relating to bribery or carruption; or (b) fund, finance or facilitate any activities or business or transaction
of or with any person or entity, or in ary country or territory, that, at the time of such funding, is the
subject of any Sanctions, o in arty other manner that would resuit in a violation of Sanctions by arny

person or entity, including any person or entity participating in any capacity in the loan evidenced by the
Note.

20. WAIVER OF SPECIAL DAMAGES. TO THE EXTENT PERMITTED BY APPLICABLE LAW, BORRQWER
SHALL NOT AZSERT, AND HEREBY WAIVES, ANY CLAIM AGAINST LENDER, ON ANY THEORY OF LIABILITY,
FOR SPECIAL, iNDIRECT, CONSEQUENTIAL OR PUNITIVE DAMAGES (AS OPPOSED TO DIRECT OR ACTUAL
DAMAGES) ARISING OUT OF, IN CONNECTION WITH, OR AS A RESULT OF, THIS SECURITY INSTRUMENT
OR ANY AGREEMZNY OR INSTRUMENT CONTEMPLATED HEREBY, THE TRANSACTIONS CONTEMPLATED
HEREBY, THE LOAN SECURED HEREBY OR THE USE OF THE PROCEEDS THEREQF.

21, WAIVER OF JURY ZRiAL. TQ THE EXTENT PERMITTED BY APPLICABLE LAW, EACH OF

BORROWER AND LENDER (FGR ITSELF AND TS SUCCESSORS, ASSIGNS AND PARTICIPANTS) WAIVES

ITS RIGHT TO A TRIAL BY JURY GF ANY CLAIM OR CAUSE OF ACTION BASED UPON, ARISING OUT OF

OR RELATED TO THIS SECURITY INSTRUMENT, THE OTHER LOAN DOCUMENTS OR THE TRANSACTIONS
PROVIDED FOR HEREIN OR THEREIN, I8 ANY LEGAL ACTION CR PROCEEDING OF ANY TYPE BROUGHT

BY ANY PARTY TO ANY OF THE FOREGOIAG AGAINST ANY OTHER SUCH PARTY, WHETHER SOUNDING

[N CONTRAGT, TORT OR OTHERWISE. ANY SJCH CLAIM OR CAUSE OF ACTION SHALL BE TRIED BY A
COURT SITTING WITHOUT A JURY.

[Remainder of this page i:iteationally left blank]
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DATED as of the day and year first above written.

ASMILES LLC, an lilinois limited liability company

el

By Robert/xﬂitchell, Mermber

,m,_ﬂmwuul_.

lisen 'Vhﬁchell Member

DBA/L\\

By: David Sickle, l\ﬂ,. i

BWSicFIe, Member (6
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State of lllinois

County of 0(7&'%_

(, the undersigned, a Notary Publicin and for sald county, in the State aforesaid, do hereby certify that

/QO f;);/)fl %Ae// Brison /ﬂrrahwﬁ D d fmk/ﬁ}

~r1!
Personally known to me to be the same parson whose name(s) subscribed to the foregoing instrument
appeared bafor< ma thts day in person, and acknowledged that signed and delivared the said

instrument as Q‘Lg ¥ free and voiuntary act, forthe uses and purpodes therein set forth,

Given under my hand-and official seal, thls / Q day ofmi[‘%lf)
. . - . . Lo i . A ; . - .
Commlsslon Expires: 7’// '3/}‘1 e ‘ M

7

Natary Public

g@ooenaee&ooaaaeooaaoaoe@ooé
b4 OFFICIAL SEALT <
s ANTHONY 8, CHIONG ¢
S WNotary Public, State of flinols o
2 My Corarmission Expires 07/19/20

»
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Loan No.: 100029253
EXHIBIT A

Legal Description

LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREQF

P.LN.:

Street Address:

Page 1 of 1 22812865v4
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EXHIBIT "A"

LOT 1 INFITCH'S SUBDIVISION OF THE SOUTHWEST 1/4 OF BLOCK. 25 IN SHEFFIELD'S
ADDITION TO CHICAGO IN SECTION 31, TOWNSHIP 40 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Property address: 1628 North Marshfield Avenue, Chicago, IL 60622
Tax Number: 14-31-430-029



