UNOFFICIAL COPY __
VORI R

=13

THIS DOCUMENT PREPARED BY Dock 1724246318 Fes 112,00

AND MATL TO:

GERALD J. SRAMEK : RHSP FEE:$9.00 RPRF FEE: $1.06

6446 W. 127th STREET
PALOS HEIGHTS, IL 60463

KAREN A.YARBROUGH
:COOK COUNTY RECORDER OF DEEDS
DATE: @8/30/2017 12:48 PH PG: 1 OF 41

e

UCLARATION OF PARTY WALL RIGHTS. COVENANTS.
CONDITIONS, EASEMENTS AND RESTRICTIONS FOR
THE TOWNHOMES AT SEVEN OAKS ASSOCIATION

THIS DECLARATION of Party Wall Rights, Covenants, Conditions, Easements and
Restrictions for THE TCWNHOMES AT SEVEN OAKS ASSOCIATION (the "Declaration”) -
is made this 12th day of July, 2017 by CASTLETOWN HOMES, INC., an [llinois
Corporation.

(A)

(B)

()

(D)

KICITALS
Declarant is the record owner of ceriain real estate in the Village of Lemont, County
of Cook, and State of [llinois whictiis !egally described in Exhibit "A" attached
hereto (the "Property").

CASTLETOWN HOMES, INC., an Illinois corporation, 1s the Developer herein
("Developer").

Developer intends to develop and improve the Property with.dwellings, together
with walkways, and other improvements for the commeon use 2nd enjoyment of the
owners, occupants and invitees of said dwellings.

Developer intends to submit said Property to the provisions of this Declariion and
has formed an Illinois not-for-profit corporation known as THE TOWNSHOMES AT
SEVEN OAKS ASSOCIATION, for the purpose of owning, maintaining and
administering certain portions of the Property (as defined herein) and the facilities
and improvements thereof, as hereinafter provided.

NOW, THEREFORE, Declarant hereby declares that all of the Property shall
be held, sold and conveyed subject to the following party wall nghts, covenants,
conditions, easements and restrictions all of which shall run with the land and shall
be binding on all parties having or acquiring any rights, title and interest therein or
any part thereof, and shall inure to the benefit of each Owner thereof.
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ARTICLE ]
DEFINITIONS

The following words when used in this Declaration shall have the following meanings:

1.01

1.02

1.03

1.04

1.06

1.07

1.08

1.09

1.10

Access Area. The unenclosed sidewalks from time to time or at any time located or

constructed to service the Units and utilized for ingress, egress and access to, from,
and through the Property.

Association. The Townhomes at Seven Oaks Association, an Illinois not-for-profit
corporation, its successors and assigns.

Roard. The Board of Directors of the Association.

Comrior. Area. Common Area shall mean all portions of the Property intended for
the comino and exclusive use and enjoyment of ali members of the Association
and such uscs thereto by way of easement or other grant as may be granted for the
common and exclusive use and enjoyment of the Owners. The Common Area is so
designated on the plat £ The Townhomes at Seven Oaks Subdivision recorded as
Document No. 161092068 at the office of Recorder of Deeds, Cook County, Illinios,
and shall include such additiens thereto as may hereafter be brought within

the jurisdiction of the Associaiinn. The Common Area shall generally include open
space, driveways, walkways anc greciareas, and shall not include the Units.

Limited Common Elements. Those porticas of the Common Elements contiguous
to and serving exclusively a single unit or adivining unit, including, but not limited
to wood decks, patios, fences and other structures to the extent that such lay outside
Limt boundaries.

Declarant. CASTLETOWN HOMES. INC .. an [llinois ¢orporation, its successors
and assigns.

Developer. CASTLETOWN HOMES, INC,, an [llinois corporation, its'saccessors
and assigns.

Unit. Unit shall mean a residential lot containing a townhome unit consisting 0f a
group of rooms which may be attached to one or more other townhome units by
common party wall and which are designed or intended for the exclusive use as
living quarters by an owner, as hereinafter defined, as located upon the Property.

Owner. Owner shall mean and refer to the record owner, whether one or more
persons or entities, of a fee simple title to any Unit, as hereafter defined, including
contract sellers, but excluding those having such interest merely as security for the
performance of an obligation. The term "Owner" shall include the beneficiaries of
the Declarant to the extent of the number of Units owned by Declarant and also
includes the interest of said beneficiaries or of Declarant as contract seller of any
unit.

Plat. The recorded Plat of The Townhomes at Seven Oaks Subdivision,

2!
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as recorded in the office of the Recorder of Deeds of Cook County,
[llinois, as Document No. 1610929068

1.11  Property. Property shall mean and refer to that certain real estate described in Exhibit
"A". The Property shall not include the Units once they are conveyed to an owner.

ARTICLE II
MEMBERSHIP AND BOARD OF DIRECTORS

2.01  Membership. Every owner of a Unit shall be a member of the THE TOWNHOMES AT
SEVEN OAKS ASSOCIATION. Membership shall be appurtenant to and may not
be separated from ownership of any Unit, Ownership of a Unit shall be the sole
qualification for membership.

2.02 Voting Rights. The Association shall have one class of membership and each member
shall have'one vote for each Unit such member owns, provided that in no event shall
meore thanhe (1) vote be cast with respect to any Unit. If more than one person is
the record owr erofany Unit, or if an Owner 1s a trustee, corporation, parinership or
other legal entity, the vate for such Unit shall be exercised as such Owner of that
Unit shall designate. Such designation shall be made in writing to the Board {as
defined herein) or in suchananner as may be provided in the by-laws of the Association
attached hereto as Exhibit "5 '«the "By-Laws"). Developer shall designate the person
who shall exercise the voting nights with respect to the Units owned by Declarant.

2.03  Board of Directors. The Associatioa-shall be governed by a Board of Directors
{the "Board) comprised of not less than thiree V3) persons, duly appointed or elected
as provided herein and in the By-laws. In no event shall the number of persons
comprising the Board exceed five (5). Exceptior direetors appointed by Developer,
all directors shall be members of the Association. The Brard shall govern the
Association in the exercise of the rights of the Association and performance of the
Association's obligations in accordance with the terms and‘provisions of this
Declaration and the Bylaws, as amended from time to time. Piiorge the appointment
of the first Board, the Developer shall exercise all rights, powers and privileges and
act in the capacity of the Board and may perform all its functions as cet forth in this
Declaration and in the By-laws.

2.04  Appointment of Directors by Developer. Notwithstanding anything in this
Declaration or the By-laws to the contrary, the Board shall consist of, such persons
as Developer shall from time to time appoint, who may, but need not be, members
of the Association, until the first to occur of any one of the following events: (a) The
expiration of Ninety (90) days after the sale and transfer of title by Declarant of
Seventy-five (75) per cent of all units; (b) within three (3) years of the recording
of this Declaration; or {¢) Developer, by written notice to the Association and all
unit owners, voluntarily elects to release its rights to appoint all members of the
Board. Without the proper written consent of Developer, neither the Articles of
Incorporation of the Association, nor the By-laws shall be amended, modified or
changed to, in any way; diminish the authority of the Board while the Developer has




2.05

2.06

2.67
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the right to appoint any members of the Board.

Developer may, from time to time, by written notice to the Association,

- elect to relinquish its right to appoint anyone or mote directors, and continue to

exercise its right to appoint the remaining members of the Board for the period
hereinabove specified. All directors not appointed by Developer shall be elected as
herein-after provided.

Election of Directors by Members. Upon termination of Developers' nght to

appoint any or all of the directors as provided in the preceding paragraph, those
directors not subject to appointinent by Developer shall be elected by the members
of the Association at a meeting called by the President of the Association, by
Developer, or by any three (3} members of the Association. The meeting shall be set
‘ov'nelice sent in accordance with the By-Laws.

Director zad Officer Liability. Neither the directors, nor the officers of the
Associatior;shall be personally liable to the Owners or the Association for any
mistake of judgment-or for any other acts or omissions of any nature whatsoever
while acting in the caracity of such directors or officers, except for any acts or
omissions found by a.court to constitute gross negligence or fraud. The association
shall indemnify and .hold Liarmless the directors and officers, their heirs and legal
representatives, against all con*cactual and other liabilities to third parties arising
out of the contracts made by or otharacts of the directors and officers on behalf of
the Owners or the Association or arising out of their status as directors or officers,
unless any such contract or act shall have been made fraudulently or with gross
negligence. The foregoing indemnification siall include indemnification against

all costs and expenses (including, but not limit<d to, attorneys” fees, amounts of
judgments paid and amounts paid in seltlemeritj actually and reasonably incurred in
connection with the defense of any claim, action or procesding, whether civil,
criminal, admimstrative or other, in which any such direcio of officer may be
involved by virtue of being or having been such director orofticer; provided, however,
that such indemnity shall not be operative with respect to: (a) &ny imatter as to which
any such persons shall have finally been adjudged in such action, suit er.oroceeding
to be liable for gross negligence or fraud in the performance of his dities as-such
director or officer, or (b) any matter settled or compromised, unless, in tlie opinion
of independent counsel selected by or in a manner determined by the Board, (heze is
not reasonable ground for such person being adjudged liable for gross negligence or
fraud in the performance of his duties as such director or officer.

Governing Law. Except as otherwise provided in this Declaration, the Association,
its Board, the officers and members of the Association, shall be governed by the
IHhnois general Not-For-Profit Corporation Act.



3.0t

(a)
(b)

(d)

3.02
()

(b)
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ARTICLE IT1
EASEMENTS AND PROPERTY RIGHTS

Easements of Use and Enjovment. Declarant hereby grants a perpetual,
nonexclusive easement, over and upon the Common Area for the benefit of the
Property, and every Owner shall have a right and easement of use and enjoyment
and a right of access to and of pedestrian and vehicular ingress and egress on, over,
across, in upon and to the Common Area (the aforesaid Common Area includes
private street and dividers, Common Areas delineated as Detention Easements on
Plat of Subdivision), and such night of easement shall be appurtenant to and shall
pass with titie to every Unit, subject to the rights of Declarant and Developer reserved
in this Declaration, and the rights of others granted in this Declaration and the
following rights of the Association exercised in the manner provided in the By-
aws:

To adoptrules and regulations governing the use, operation and maintenances of the
CommonArea.

To borrow money for the purpose of improving ihe Common Area and facilities
located thereon.2udwith respect to any recreational facilities comprising a part of
the Common Area in-aid thereof to mortgage that part of the Common Area, provided
that the rights of any such-mortgagee in and to the Common Area and facilities
located thereon shall, in tiecvent of default, be limited to a right, after taking
possession of such properties «5-charge admission and other fees for the use and
enjoyment by the Owners of any rocreational facilities which may be situated thereon
until the mortgage debt is satistied, whereupon the possession of such properties
shall be returned to the Association and zil rights of the Owners hereunder shall be
fully restored. Notwithstanding the foregoing. ne mortgage shall be placed upon the
Common Area unless such mortgage is approvec by the Board, by a majority of the
members of the Association, other than Declarant, vaiing at a general or special
meeting duly called and held in accordance with the Ry-'aws, and by the First
Mortgagees as provided in Article 7; provided that as long us Declarant owns one or
more Units, Developer's written consent o any such mortgagz: shall be required.

To dedicate or transfer all or any part of the Common Area, or any vtility system
thereon, to any public agency, authority or utility for any purpose. Provided that as
long as the Developer has the power to appoint any director of the Assoziation, such
instrument must also be signed by Developer.

To pay for, out of the assessment funds, all taxes and assessments, and other liens

and encumbrances which shall be properly assessed or charged against the common
Area.

Easement of Access.

Every Owner is hereby granted and reserved a perpetual non-exclusive easement

for the purpose of reasonable ingress and egress from his Unit to, through and from
all public and private ways which adjoin the Property through, over and across the
Property and the Access Area; provided, however, that no Owner may remove,
relocate, or cause to be removed or relocated, any portion of the Access Area now or
kereafter located upon his Unit.

The Association, Declarant, and Developer, and each of them, is hereby granted and




(©)

3.03

3.04

3.05
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reserved perpetual non-exclusive easements to, through, over and across the Property
for the purposes of exercising the rights, performing the functions, and discharging
the responsibilities, permitted or required to be performed or discharged by any of
them pursuant to any provision of this Declaration.

The above easement (See (a) and (b) above) shall include private street and dividers
described as Common Areas delineated on Plat of Subdivision.

Municipal Service Easements. Declarant hereby grants a perpetual nonexclusive

easement to the Village of Lemont over the Property to enforce all applicable laws,
ordinances and regulations and for the purpose of providing pelice and fire protection
and such other municipal services as the Assoctation may request and the Village of
Lemont may agree to furnish.

Yaaplied Easements. Declarant hereby acknowledges that, due to the length and

complexity of this Declaration, certain omissions may have occurred in connection
with the @rants of various easements, including, but not limited to, those for access,
ingress and egracs, use and enjoyment, utilities, light and air, support and maintenance.
Therefore, Declarant hereby grants any easement omitted herein, which easement is
reasonably implied fiomiand by the provisions and scheme of this Declaration and

is reasonably necessaty {01 the purpose of furthering the beneficial purposes and
intentions of Declarant as ¢xpressed in this Declaration.

Encroachments. In the event that'(a) by reason of design, construction, location,

repair, settlement, shifting or movem<nt) any dwelling or other improvement as
originally constructed by Developer on anyUnit or upon the Common Area overhangs
or otherwise encroaches or shall hereafter eneceach upon any other Unit or upon the
Commen Area, or (b) by reasen of such design, censtruction, location, repair,
settlement, shifting or movement it shall be necessaly or advantageous to an Owner
to use or occupy any portion of the Common Area for priv reasonable use appurtenant
thereto which will not unreasonably interfere with the uce orenjoyment of the
Common Area by other Owners, or (¢) by reason of the desizirurconstruction of
utility, ventilation and exhaust systems, as originally | constructed by Developer,

any mains, pipes, ducts or conduits servicing any Unit or any mains, pipes, ducts or
conduits servicing any Unit or more than one Unit, encroach or shall liciestrar
encroach upen any part- of any Unit, or the Common Area, then, in any sdacli case,
valid easements for the maintenance of such encroachment and for such use'ef *lie
Common Area, together with the right to enter upon such other Unit or Common
Area to maintain, repair and replace such encroachmeni are hercby established and
shall exist for the benefit of such Unit or the Common Area, as the case may be, so
long as such dwelling or other improvement shall remain standing; provided, however,
that if any such dwelling or other improvements is partially or totally destroyed and
thereafter repaired or rebuilt, the same encroachment may be re-established and the
easements herein granted for the maintenance, repair and replacement thereof shall
continue in force; provide further that in no event shall a valid easement for any
encroachiment or use of the Common Area be created in favor of any Owner if such
encroachment or use is detrimental to or interferes with the reasonable use and



3.07

3.08

3.09
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enjoyment of the Common Area by another or if it occurred due to the willful conduct
of the Owner.

Transfcr of Common Area to Association, Declarant will convey to the Association and
the Association shall accept the Common Area herein described and any additions
thereto, together with such facilities and improvements as the Developer may elect

to install thereon and subject to such easements as the Developer may cause to be

placed thereon, and at such time or times as the Developer shall determine, provided

that all Common Areas shail be conveyed to the Association by the date upon which
developer shall cease to have the right to appoint one or more members of the Board.

At the time of any such conveyance to the Association, the Association shall assume

and agree to perform the obligations of Declarant, Developer and the Association

wader this Declaration with respect to the property so conveyed.

Suchiconveyance of the Common Area to the Association and easements created
thereon £na.l be made with the approval of the Village of Lemont and shall be in
conformity with-all applicable governmental laws, ordinances and regulations.

Agreement for Graat of Easements. In the event, at any time after the recording of this
Declaration, Declarani ei Developer shall deem it necessary to do se, Declarant

may (a) reserve or grant caseinents for the benefit of the Property in, over, under, to
and across the Property for the tustallation, construction and maintenance of any

and all public and private utility conduits, wires, ducts, pipes, cables and other lines,
and all associated equipment for the pioyision of utilities services for the property,
including without limitation, those for the transmission and distribution of water,
electricity, gas telephone, sewage, drainage, cable or satellite television; and (b)
dedicate any portion of the Common Area to any rublic or quasi-public wility or to
any governmental authority for the installation congiruction and maintenance of any
such utilities and for ingress and egress thereto. For 2o lung as Declarant owns a

Unit subject to the terms hereof, Developer shall have amgn® to connect to all utilities
serving the Property.

Rights of Qccupants. All persons who reside in a Unit shall have th& same rights to use

and enjoy the Common Area and all improvements situated thereon astieOwner of that
Unit.

Easements to Run with the Land. All easements and rights described herein are
easements appurtenant, running with the land, perpetually in full force and effect, and at all
times shall inure to the benefit of and be binding upon the Declarant, its successors

or assigns, and any Owner, purchaser, mortgagee or other person having an interest

in the Property, or any part or portion thereof. Reference in the respective deeds of
conveyance or in any mortgage or trust deeds or other evidence of obligation to any
casements and rights described in this Article or in any other part of this Declaration

shall be sufficient to create and reserve such easements and rights to the respective
grantees, mortgagees, or trustees as fully and completely as though such easements

and rights were recited fully and set forth in their entirety 1n such documents.




3.10

KRl
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No Dedication to Public Use. Nothing contained in this Declaration shall be construed or
be deemed to constitute a dedication, express or implied, of any part of the Property
to or for any public use or purpose whatsoever.

Certain Rights Reserved to Developer, The right is reserved by Declarant for Developer,
or its agents, to place and maintain on the Property all models, sales offices,
advertising stgns and banners and lighting in connection therewith, and other
promotional facilities at such locations and in such forms as shall be determined by
Developer. There is also reserved to Developer, its agents and prospective purchasers
and tenants, the right of ingress, egress and transient parking in and through the
Property. Declarant also reserves the right for Developer to maintain on the Property
without charge: (a) a general office for the purpose of exercising the development
and management rights; and (b) appropriate permanent and transient parking facilities
ior the employees of Developer and of Developer's agents and for prospective
prichasers of lots in the Property. Developer's aforesaid reserved rights shall exist

at ar’y-t'me Developer is engaged in the sale or leasing of lots on the Property, and

no chaige shall be made with respect thereto. In connection therewith, Declarant
hereby resrzves for the benefit of Developer, a non-exclusive easement to, through,
over and across the Property for the purpose of exercising the rights reserved to
Developer pursuant te-this Declaration. Such rights of Developer shall continue

unti! the sale or rental of all Units located on the Property untess Developer,

by written notice to the Asseciation, elects to terminate such rights prior to such

date. All rights and easements created by this Declaration are subject and subordinate
to the development rights of Develsper, whether or not inconvenience to any Owner
shall result therefrom; provided, hawever, that Developer shall not exercise any of
such rights in a manner so as to preventihe exercise of the nghts of use and enjoyment
of the Common Area.

ARTICLE IV~

OBLIGATIONS OF ASSOCIATION AND OWNERS WITH RESPECT TO

MAINTENANCE AND ADMINISTRATION OF THE PROPZR’ 1Y AND

UNITS

Association's Obligations. In addition to all other rights, powers and siuties of the
Association under applicable law or as otherwise set forth in this Declaration and in
the By-Laws of the Association, the Association shall have the following rights,
powers and duties with regard to the Common Area and Units respectively, the.cost
and expense of which shall be paid for by the Association from assessment funds:

Common Area. The Association shall determine the need for and shall carry out or cause
to be performed all maintenance and repair of all water, sewer, (except lines from the
main to an individual-unit), gas, telephone, and electrical lines in, upon or under the
Common Area, provided that such repair or maintenance is not the responsibility of some
other jurisdictional agency; but, this shall not include the maintenance and repair of any
furnaces, water heaters, stoves, refrigerators washing machines or household appliances,
glass surfaces, patio areas, patio windows and doors, elecirical fixtures, air conditioners and
COmMpressors,



Units.

(a)

()
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or any other portions of said unit which services only one Unit or the interior of any Unit
or portion thereof. In the event that the need for maintenance or repair is caused through
the willful or negligent act of the Owner, his family, guests or invitees the cost of such
maintenance/repair shall be added to and become a part of the assessment to which Unit 1s
subject.

The Association shall be responsible for all landscape aspects of the Common Area. This
shall include lawn cutting, fertilization, leaf removal, shrub and tree care, replacement
or removal. Any border plantings of flowers or other plants around patios or
immediately adjacent to a Unit shall be subject to the approval of the Board.

The landscape creation, repair and maintenance (including grass-cutting) of detention
ereas or any other area of the property which is, or may be construed as, a public area shall
“1s¢ be the responsibility of the Association.

The Asscciation shall pay, as agent and on behalf of the Owners and out of the funds
furnished10 it by them for such purpose, all taxes and other governmental impositions
levied upon the ZZsiamon Area or any part thercof,

The Association shall have the right to draw water from individual Units as required for
the efficient performancevfits duties hereunder.

The Association shall provide no:mal'and customary exterior maintenance of each
unit without special charge to the Ovimer.as follows:
Repatr and replacement of roofs, flashing ea roofs and gutters, only when necessary due
to ordinary wear and deterioration.
Repair and replacement of roof vents, chimne;s-and skylights when necessary due to
ordinary wear and deterioration.

The Association may at its discretion provide maintenance torihe following items
with or without special charge to Owners.

Planting or replacement of irees, grass and shrubs on the Unit iigelf;

Care of trees and grass unless surrounded by landscaping on the Un't in such a
manner as to preclude convenient access by large equipment.

Repair/replacement of front and rear stoops.

Painting and repair of exterior walls of the Units.

Repair and maintenance of patios, decks, fences or other homeowner installed
improvements.

Repair/maintenance of gas, electric, sewer and water lines from the Main to the Unit
building.

Repair and maintenance of walks and driveways, including snow removal.
Cleaning of dryer vents.

The cost of exterior maintenance, which by the terms of this Declaration the
Association is required to fumish (or in its discretion decides to fumish), shall be
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paid for with funds from the assessments to which each Unit is subject under the
provisions of Article 5, Sections 5.03 or 5.03.

If the Association furnishes maintenance with respect to a Unit at the written
request of an Owner other than that required by this Declaration, the Association
may require such Owner to pay the cost thereof. Discretionary maintenance provided
by the Association shall be paid for as the Association determines.

d) For the purpose solely of performing the exterior maintenance required or authorized
by this Article, the Association, through its duly authorized agents or employees
shall have the right, after reasonable notice to the Owner, to enter upon any Unit at
reasonable hours on any day, Landscaping and snow removal work shall not require
priotnotice.

(e) The forcgeing services provided by the Association with respect to exterior surfaces
of an Own’r's Unit, shall be limited 1o normal wear, tear and deterioration. The
Owner shall b¢ selely responsible for all exterior repair and replacement, as well as
all interior and stiuctural repair and replacement, occasioned by negligence or
insurable casualty as hereinafler provided. In the event the Owner shall fail* to
promptly perform the repalrs and replacements occasioned by negligence or insurable
casualty, the Association ma; (but shall not hereby be required to) effect such repairs
and replacement, and the Association shall be entitled to reimbursement in full from
the Owner for its costs of every kind incurred in this connection, including the right
to receive applicable insurance procexds,

4,02  Qwner's Obligation: Each Owner shall have tlie’obligation to maintain in good
condition and repair his glass surfaces, window:{ront entry doors, electrical service
and fixtures, patio, porch, driveway (including snov’ removal therefrom), fences
and walkways located on or servicing his Unit. This obtiszaetion to maintain and
repair shall also extend to service lines for water and sewer from the main to, and
within, the Unit. Privacy fences which separate one Unit frorn another shail be
maintained by the Owners of the respective Unites) which said fences benefit. Upon
the failure of any Owner to maintain those areas not the maintenance responsibility
of the Association, the Association through its agents and employees is Dzieby granted
the right to enter upon the Unit and make such reasonable repairs, maintenaucs
rehabilitation or restoration of the premises as maybe necessary, and the coste-thereof
shall become a lien upon the Unit in the same manner as provided in Article 5 for
nonpayment of maintenance assessments. Notwithstanding anything herein to the
contrary, the Association may elect, through its agents and employees, to perform
any or all of the obligations imposed on each Owner, and provided any such obligation
is performed uniformly amongst all Units, the costs thereof may be paid for by the
Association from its operating budget.

Each Owner shall be responsible for the cost of maintenance, repair and
replacement of such exterior surfaces, walks and landscaping on his Unit resulting
from causes other than normal wear and tear, including, without limitation, damage

10
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caused by acts of God or other hazards (whether or not covered by insurance) or by
the negligence or willful and wanton conduct of the Owner or any other person {except
that the Association shall be liable for any damage to a Unit or any improvements
thereon caused by the negligence or willful, wanton or intentional acts of an employee,
agent or independent contractor of the Association while acting for or on behalf of

the Association). In the event any Owner shall fail to perform any of the foregoing
obligations, the Association, in addition to all other remedies available to it hereunder
or by law, and without waiving any of said alternate remedies, shall have the right

{but not the obligation), through its employecs and agents or through independent
contractors, upon reasonable notice, or in the case of any emergency, without notice,
to enter upon any Unit and, if required, into any Unit, to repair and maintain the

Unit and the improvements situated thereon. Each Owner, by acceptance of a deed

for this Unit, hereby covenants and agrees to pay the Association the cost of such
(epairs and maintenance, upon demand, and the Association shall have a lien upon

said Uit enforceable in the manner and to the extent herein set forth in this
Declaratici.and the failure of such Owner to pay such costs shall carry with it the
same cons/-guences as the failure to pay any assessments levied hereunder when

due, as herein previded. The Association shall be responsible for and shall repair

any damage caused bx+it in the exercise of its rights hereunder,

Limited Common Elemzpts. Each Owner shall have the obligation to maintain in good
condition and repair his Linited Common Area, including, but not limited to, outside
deck, screened porch, glass susfaces; windows, front entry and garage doors, electrical
fixtures, patio, lawn, driveway and watkways located on or directly benefiting his
Unit. Upon the failure of any Owner to/maintain those areas, though not the
maintenance responsibility of the Associzusn, the Association, through its agents

and employees, is hereby granted the right to cn‘er upon the Unit and make such
reasonable repairs, maintenance, rehabilitation'or restoration of the premises as may
be necessary, and the costs thereof shall become a Lien uron the Unit in the same
manner as provided in Article 5 hereof for nonpayment £t 'naintenance assessments,
(The care and maintenance of grass and other landscape reatuzes on the Unit itself
may, in the Association’s discretion, be left to the Unit Owner.)

Maintenance of the Common Area Prior to Convevance to Asscciation.
Notwithstanding the retention by Declarant of title to all or any portionOf (ne property
designated as Common Area, the Association shall pay or reimburse the Deveioper for all
real estate taxes and all other costs and expenses arising out of or incident te the cyvvnership,
maintenance and repair of such portion of the Common Area that is available for use

by the Owners to the same extent as such costs and expenses would be the obligation

of the Association if it were the record owner thereof,

Repair and Reconstruction. In the event of damage Lo or destruction of any dwelling or
other improvement installed by Developer on any Unit, the Owner or Owners from
time-to-time of any such improvement may covenant and agree that they will, within
a reasonable time after such destruction, repair or rebuild the same in a substantial
and workmanlike manner with materials comparable with those used in the original

11
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structure, and shall conform in all respects to the laws/ordinances regulating the
construction of such structures in force at the time of such repair or reconstruction.
The exterior of such structure, when rebuilt, shall be substantially the same as and of
architectural design in conformance with the exterior of such structure immediately
prior to such damage or destruction. If an Owner fails to make the necessary repairs
or reconstruction within a reasonable time after such damage or destruction occurs,
the Board may cause the same to be done and the cost thereof shall be charged to
such Owner as his personal obligation and shall be a lien on his Unit.

Condemnation. In the case of a condemnation or taking by eminent domain {(a "taking")
by competent authority of any part of the Common Area, the Association shall, if
necessary, restore the improvements in the remaining portion of the Common Area

w0, conform as closely as possible to the general design, structure and materials used
with respect to the improvements as they existed prior to the taking. Any proceeds

or avvards made to the Association in connection with any such taking shall be applied
first to the'cost of any restoration, with the balance of the proceeds awarded in such
condemnation to be paid to the Association and said proceeds, together with any
Capital Reserves being held for such part of the Common Area shall, in the discretion
of the Board, either (i}be applied to pay the assessments levied by the Association,
(i) be distributed to the Owners and their respective mortgagees, as their interest

may appear, in accordance with their respective interest in the Common Area, or

(iii) be used to acquire addiiioral real estate to be used and maintained for the mutual
benefit of all Owners. Any acquisitioi by the Association pursuant to this Section of
real estate which shall become Coinmen Area hereunder shall not become effective
unless and until a supplement to this PReclaration, which refers to this Section and
legally describes the real estate affected, is <xecuted by the Association and recorded.

ARTICLE ¥
COVENANT FOR ASSESSMEN'TS

Creation of the Lien and Personal Oblication for Assesszrents.  Each Owner ofa
Unit (excluding Declarant), by acceptance of a deed therefor, whctirer or not it shall be so
expressed in any such deed or other conveyance, hereby covenants ard agrees to
pay to the Association, for each Unit owned by such Owner, all assessncrs and
charges levied pursuant to this Declaration. Such assessments, together wihsuch
interest thereon and costs of collection thereof, as hereinafier provided, shali he 2
charge and a continuing lien upon the Unit against which such assessment is made,
Each such assessiment, together with such interest and costs, shall also be the
continuing personal obligation of the person who was the Owner of such Unit at the
time when such assessment fell due, Assessments shall commence on each Unit
upon the date of delivery of deed by the Declarant to the purchaser of that Unit.

Purpose of Assessment. The assessments levied by the Association shall be used for the
purpose of promoting the recreation, health, safety and welfare of the members of
the Association and, in particular, without limiting the foregoing, for maintenance,
repair, replacement, improvement and additions of and to the Common Area and

12



5.03

1724246318 Page: 13 of #1

UNOFFICIAL COPY

the improvements thereon, for all taxes, insurance, utilities, professional and other
services, materials, supplies, equipment and other costs and expenses incident to the
ownership of the Common Area and all facilities and improvements thereon, for
certain maintenance, repair and replacement of portions of the Units and the exterior
surfaces of certain improvements thereon, as hereinabove provided, and for otherwise
carrying out the duties, commitments and obligations of the Board and of the
Association, as stated herein and in the Articles of Incorporation and By-laws.

Assessment Procedure - Annual Assessments.

(a)

(©

Each year, on or before December 1, the Board shall prepare a budget for the
Association for the ensuing calendar year which shall include estimated cost
expenditures and reasonable amounts as a reserve for repairs to and replacement of
the improvements in the Common Area and those portions of the Units for which
the Association 1s responsible, and for such other contingencies as the Board may
deem proper, and shall, on or before December 15, notify each Owner in writing of
th< amount of such estimate, with reasonable itemization thereof, The budget shall
ales(ake into account the estimated net available cash income for the year, if any,
that may beveceived by the Association. On or before January I, of the ensuing
year, each Owuser, jointly and severally, shall be personally liable for and obligated
to pay the Board or as it may direct, the proportion of the assessment made pursuant
to this Section. Qwverhefore April 13, of each year following the initial meeting, the
Board shall supply o il Owners an itemized accounting of actual expenses for the
preceding calendar year actaally incurred and paid, together with a tabulation of the
amounts collected pursuatt.to the estimate provided, and showing the net amount
over or short of the actual expeiditures plus reserves. Any amount accumulated in
excess of the amount required for'a<iual expenses and reserves shall be credited to
the next monthly installment due under t'ie current year's estimate, until exhausted,
and one-third (1/3) of any net shortage shall ke added to the installments due in
each of the succeeding three (3) months after rendenng of the account. Such
adjustment shall be allocated among the Units thiat were subject to assessment
during the prior year in the proportion that the annwal assessment against each Unit
during the year bears to the annual assessment against all the Units during that year.

If said annual assessments prove inadequate for any reason, including
non-payment of any owner's assessment, the Board, may, subject t4 rhe limitations
on the use of capital reserves, charge the deficiency against existing reserves, or
may levy a further assessment which shall be assessed equally against'ali Units
subject to assessment. The board shall serve notice of such further assessment on
all Owners by a statement in writing showing the amount due and reasons therefor,
and such further assessment shall become etfective with the monthly installment
which is due more than fifteen (15) days after delivery or mailing of such notice of
further assessment. All Owners shall be personally liable for and obligated to pay
their respective adjusted monthly assessinent.

when the first Board elected hereunder takes office, it shall prepare a budget for
the period commencing thirty (30) days after said election and ending on
December 31, of the year in which said election occurs.

13
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Monthly assessments shall be levied against all Units subject to assessment during
said period as provided in Section 5.07 hereof.

(d) The failure or delay of the Board to prepare or service the annual or adjusted
estimate on any Owner shall not constitute a waiver or release in any manner of
such Owner's obligation to pay the maintenance costs and necessary reserves, as
herein provided, whenever the same shall be determined, and in the absence of any
annual estimate or adjusted estimate, the Owner shall continue to pay s monthly
installment at the then existing rate established for the previous period until the
monthly installment which is due more than ten (10} days after such new annual or
adjusted estimate shall have been mailed or delivered.

special Assessments for Capital Improvements. In addition to the annual
assessments authorized above, the Board may levy special assessments for the purpose
of defruving, in whole or in part, the cost of construction or purchasing a specified
capital mpprovement upon or to the Common Area, and for the necessary fixtures
and persoual pronerty related thereto, provided that, unless otherwise provided m

the By-laws, anysiich assessments which in one year exceed $1,000.00 shall first be
approved by a majorily of the Board and thereafier by a majority of the votes cast by
members at a general or special meeting duly called for that purpose or, in lieu of
such members' meeting, by aninstrument signed by the members owning two-thirds
(2/3) of the Units. Special asscesinents levied hereunder shall be due and payable at
such time or times, and in such meanes as shall be fixed by the Board, or, where
applicable, as approved by the menivers and shall be used only for the specific
purpose for which such assessment was }eviad.

Capital Reserves. To the extent the annual budget includes an amount specifically
designated as an assessment reserve, each Owner sheii, as to each installment of
annual assessment paid by him, be deemed to have raade‘a non-refundable capital
contribution to the Association in the proportion that the amount of such designated
capital reserve bears to the total annual budget. Such portion.£cach annual
assessiment installment paid to the Association shall be segregated and maintained
by it in a special capital reserve account to be used solely for making<najor repairs
and replacements to the Common Area, to those portions of the Units and e
improvements thereon which the Association is obligated to repair and repiaze in
accordance with the provisions of this Declaration, and for the purchase of equimment
to be used by the Association in connection with its duties hereunder.

Initial Capital Contribution. At each closing of the sale of a Unit by the Declarant

after the recording of this Declaration, the Owner purchasing such Unit will be
required to make a capital contribution to the Association in an amount equal to
twice the monthly installment of the annual assessment for such Unit then in effect.
Such payment shall be held and used by the Association as a working capital reserve.

Notice and Quorum. Written notice of any meeting called for the purpose of

authorizing special assessments which require approval of the members shall be
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sent to all members not less than fifteen (15) days, nor more than sixty (60) days in
advance of such meeting. At the first such meeting called, the presence of voting
members, in person or by proxy, having sixty percent (60) of the votes entitled to

be cast shall constitute a quorum. If the required quorum is not present, another
meeting may be called subject to the same notice requirement and the required quorum
at the subsequent meeting shall be one-half (1/2} of the required quorum at the
preceding meeting. No such subsequent meeting shall be held more than sixty (60)
days following the preceding meeting.

Uniform Assessments. Both annual and special assessments must be fixed at a
uniform rate for all Units, provided that no Unit owned by the Declarant shall be
subject to assessment unless the dwelling thereon is completed and is occupied.

Loeamencement of Annual Assessments. Annual assessments shall commence
upon conveyance of the first Unit by Declarant after the recording of this Declaration.

Assessmen’sin First Year. Notwithstanding the foregoing, for the pertod ending
one year from ‘ne date annual assessments commence, the monthly assessment for
each Unit subject'to assessment hereunder shall be established by the Developer.

The Developer shall nay o the Association the amount, if any, by which actual
operating expenses duriitg hat one-year period exceed the aggregate of the-
assessments established and received from Owners (excluding Declarant), pursuant
to this paragraph. Actual operaling exnenses means those expenses actually incurred
that are reasonably necessary to neninal maintenance and operation of the Common
Area and of those portions of the Unils 204 the improvements thereon which the
Association is to provide, and does not insivde capital expenditures, reserves, prepaid
items, inventory items or similar expenses to'the 2xtent attributable to any subsequent
period.

Collection of Assessments. Any installment of an assesszient which is not paid
when due shall be delinquent. If said installment 1s not paid‘within thirty (30) days
after the due date, the Board may, upon notice to such Qwner Hf such delinquency,
accelerate the maturity of all remaining installments due with respzct o the current
assessment vear, and the total amount shall become immediately due and payable
and commence to bear interest from the date of acceleration at the rate of e'Znteen
(18) percent per annmun, The Association may bring an action against the Cwiier
personally obligated to pay assessments and recover the same, including interett,
costs and reasonable attorney's fees for any such action, which shall be added to the
amount of such assessment and included in any judgment rendered in any such
actron. To the extent permitted by any decision or any statute or law now or hereafier
effective, the amount of any delinquent and unpaid installments, together with interest,
cosls and attorney's fees as above provided, shall be and become a lien or charge
against the delinquent Owner's Unit when payable and may be foreclosed by any
action brought in the name of the Association.

No Waiver of Liability. No Owner may waive or escape liability for assessments
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provided for herein by any act or omission, including without limitation non-use of
the services provided by the Association, the Common Area or abandonment of his
Unit

5.13  Subordination of the Lien or Mortgages. The lien of the assessments provided for
herein shall be subordinate to the lien of any first mortgage placed at any time on a
Unit by a bona fide lender. Each holder of a first mortgage on a Unit who obtains
title or comes into possession of that Unit pursuant to the remedies provided in the
mortgage, foreclosure of the mortgage, or by deed (or assignment) in lieu of
foreclosure, or any purchaser at a foreclosure sale, will take the Unit free of any
claims for unpaid assessments, or charges which have accrued prior to such
acquisition of title or possession.

ARTICLE VI
INSURANCE

6.01  Casualty Insurance for Townhomes. The Association shall obtain and maintain a
policy or policies 41 insurance covering the townhomes (other than the contents
thereof) constructed on the Lots within the Development, against damage or
destruction by the perils Of fire, lightning and those casualties contained in an all
risk form, and such other perils 25 the Board of Directors from time to time may
determine should be included 1t such coverage, in an amount equal to 100% of the
insurable replacement cost thereof] without depreciation, with an agreed amount
provision or broader if available, and wit'y such reasonable deductibles as the Board
may determine.

Such insurance shall name the Associatioinas the insured, and the proceeds
thereof shall be payable to the Association, as Trustee for the Owners of any
townhomes damaged or destroyed. The proceeds from such insurance shall be made
avatlable, as the Board of Directors shall reasonably deterinizie. {or the repair,
reconstruction, and restoration of such townhomes, subject to the {1ght of first
mortgagees. The Owner(s) shall be responsible for payment of aiy aeductibles. To
the extend feasible, all policies of insurance shall: (a) provide that the insvrance
shall not be invalidated by the act or neglect of the Declarant, the Associrics, its
Board of Directors, its officers, any Owner or occupant or any agent, empleyec,
guest or invitee of any of them; and (b} contain an endorsement that such policiz:
shall not be cancelled without at least thirty (30) days prior notice to the Association,
the Owners, and all first mortgagees of the Lots. The policies obtained by the
Association shall be deemed to be the primary insurance coverage of any town-
home in the Development.

6.02  Owner's Insurance for Liability and Contents of Townhomes. Each Owner shall
maintain at his own cost and expense such insurance coverage as he may desire with
respect to: (a) personal liability for acts and occurrences upon his Lot and within his
townhome; and (b} physical damage losses for personal property and the contents
of his townhome and any improvements, additions or betterments whether made imside
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or outside his townhome and shall further maintain at his cost and expense, any
flood hazard insurance as may be required by the first mortgagee of his Lot The
Association shall have no obligation in connection therewith.

6.03  Casualty Insurance; Common Area. The Association shall obtain and maintamn a
policy or policies of insurance with respect to the damage or destruction of the
Common Area and any of the improvements thereon, and to any other tangible asset
of the Association, including coverage against damage or destruction by perils of
fire, lightning and those perils contained in an all risk form, and such other perils as
the Board of Directors from time to time may determine should be included in such
coverage, in an amount equal to 100 of the insurable replacement cost thereof,
without depreciation and with an agreed amount provision. Such insurance shall
wame as the insured, and the proceeds thereof shall be payable to the Association,
asrustee. The proceeds of such insurance shall be made available, as the Board of
Direciors shall reasonably determine, for the repair, reconstruction, and restoration
of such'Coimon Area and Parking Areas subject to the rights of the first mortgagees.
To the extetTeasible, all such policies of insurance shall: (a} provide that the
insurance shall'no: b= invalidated by the act or neglect of the Declarany, the
Association, its Board.of Directors or Officers, any owner or occupant or any agent,
employee, guest or irvitee of any of them; and (b) contain an endorsement that such
policies shall not be cancelled without at least thirty (30) days prior notice to the
Association, the Owners, and‘ai first mortgagees of the Lots.

6.04  Liability Insurance; The Association.. The Association shall obtain and maintain
a policy or policics of comprehensive gonzral liability insurance insuring on the
Association, its Directors, officers, the (wn<rs’ and their agents and employees
against claims for personal injury, includingdeaih and property damage, arising out
of any occurrence in connection with the ownerahip, accupancy, use, supervision,
operation, repair, maintenance or restoration or the (Comipon Area, the Parking Areas,
or the Pedestrian Pathways in connection with any act oroipission of or on behalf of
the Association, its Board of Directors, agents or employees within the Properties.
Such policies shall be in the amount of One Million Dollars ($1,000,000.00)for bodily
injury, including death, and property damage arising out of a sing!c occurrence, and shall
contain a provision that they may not be cancelled without at least a (hirty’ (30) days prior
notice to the Association, the Owners, and the first Mortgagees of the Lets

6.05 Workmen's Compensation and Fidelity Insurance; Other Insurance. The
Association shall obtain and maintain a policy or policies of insurance with reputable
insurance carriers providing the following coverage:

(a) Worker's Compensation and employers hability insurance in such form and
in such amounts as may be necessary to comply with applicable laws;

(b) Fidelity insurance or bonds in reasonable amounts for ali officers and
employees having fiscal responsibilities, naming the Association as obligee; and
{c) Such other insurance in such limits and for such purpose as the Association
may, from time to time, deem reasonable and appropriate.
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6.06 Waiver of Subrogation. To the extent feasible, all policies of insurance obtained
by the Association shall contain provisions that no act or omission of any named
insured shall affect or limit the obligation of the insurance company to pay the
amounts, of any loss sustained. So long as the policies of insurance provided for
herein shall provide that a mutual release as provided for in this Section shall not
affect the right of recovery thereunder, and further provide coverage for the matters
for which the release herein is given, all named insureds and all parties claiming
under them shall, and do by these presents mutually release and discharge each
other from all claims and liabilities arising from or caused by any hazard or source
covered by any insurance procured by the Association, regardless of the cause of
damage or loss.

6.07  Irsuance Premium Expense. The expense of insurance premiums paid by the
Assdciztion under this Article shall be an expense of the Association to which the
assessmerns collected by the Association from the Owners shall be applied.

All repate; i€storation or rebuilding pursuant to the provisions of this Article

6 shall be carried owv under the supervision and direction as the Board shall deem
appropriate in order t5 assure the expeditious and correct completion of the work
concerned, and the Gwner.or Owners of each Unit which shall have been damaged
or destroyed shall fully ceoperate with, and abide by all instructions and directions
of the Association in connecizn-therewith.

ARYICLE VII
RIGHTS OF FIRST MORTGAGEES

In addition to all other rights of first mortgagees pursuant to this Declaration, and notwithstanding
any other provisions herein to the contrary:

7.01 Right of Approval.Unless at least seventy- five (75) per cent of the first mortgagees
(based upon one vote for each Unit encumbered by a mortgag2)-of individual Units
("First Mortgagees") have given their prior written approval, thie Association shall
not:

(a) By act or omission seek to abandon, partition, subdivide, encumber, seli or transfer
real estate or improvements thereon which are owned, directly or indirectly Uy *ie
Association for the benefit of the Units and the Owners. (The granting of easements

for public utilities or for other purposes consistent with the in-tended use of such
property by the Association shall not, for purposes of the foregoing, be deemed to

be a transfer.)

(b) Change the method of determining the obligations assessments, dues or other
charges which may be levied against a Unit and Owner thereof as provided in Article

V.

{c} By act or omission waive, abandon or materially change any scheme or regulations
or enforcement thereof pertaining to the architectural design or the exterior appearance

18.



1724246318 Page: 19 of 41

UNOFFICIAL COPY

of any dwelling or garage on a Unit, the exterior matntenance of any such dwelling
or garage, the maintenance of any such dwelling or garage, the maintenance of party

walls or common fences and driveways, or the upkeep of lawn and plantings on the
Property.

7.02  Examination of Books and Records. First Mortgagees shall have the right to

examine the books and records of the Association at reasonable times during normal
business hours.

7.03  Option to Pay Taxes, Insurance Premiums. First Mortgagees may, jointly or singly,
pay taxes or other charges which are in default and which mayor have become a
charge against the Common Area and may pay overdue premiums on hazard insurance
policies or secure new hazard insurance coverage on the lapse of a policy for the

Convoon Area and First Mortgagees making such payments shall be owed immediate
reimbursement therefor from the Association.

7:04  Notice of Defavlt. Any First Mortgagee, at its written request, shall be entitled to
wrilten notice i=si the Board of any default by an Owner in the performance of
such QOwner’s obligations hereunder or under the By-laws or rules and regulations
of the Association which-ias not been cured within thirty (30) days.

7.05  Amecndment. This Article 7 micy be amended only with the written consent of

seventy-five (75) per cent of the First idortgagees (based upon one vote for each
Unite encumbered by a mortgage).

ARTICLE vil) ‘
COVENANTS AND RESTRICTIONSAS TO USE AND OCCUPANCY

The Units and Common Area shall be occupied and used only as follows:

8.01 Residential Use. No part of the Property shall be used lorpurposes other than housing,
parking and related common purposes for which the Property <+as designed. Each
dwelling shall be used for any residential purpose and for no other purpose, subject
to such rules and regulations as may be adopted by the Board.

8.02  Parking. The outdoor parking area shall be used for the parking of passenger cars,
subject to such rules and regulations as the Board may prescribe. No boats, (raiiers,
trucks, motor scooters, motorcycles or other vehicles or property of any kind may
be parked or stored thereon unless permitted by the rules and regulations. Every
Owner or occupant shall be responsible for his personal property located or kept in
the outdoor parking areas. Neither the Board nor the Association shall be considered
the bailee of any such personal property nor shall either be responsible for any loss
or damage thereto, whether or not due to the negligence of the Board and/or the

Association. ALL PARKING MUST COMPLY WITH VILLAGE OF LEMONT
ORDINANCES AND REGULATIONS.

8.03  Obstructions. There shall be no obstruction of the Common Area, nor shall ready
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access to any Unit be obstructed or impeded in any manner.

8.04 Use of Occupancy of Units. The Units shall be occupied and used as follows: No
industry, business, trade, occupation or profession of any kind, commercial, religious,
education, or otherwise, designed for profit, altruism, exploration, or otherwise shall
be conducted, maintained, or permitted on any part of the Property. No "For Sale”
signs, advertising or other displays shall be maintained or permitted on any part of
the Property except at such location and in such form as shall be determined by the
Association. The right is reserved by the Trustee and the Developer or their agent or
agents, to place "For Sale" signs on any unsold or unoccupied Units. The Trustee
and the Developer shall have the right to use any unsold Unit or Units as a model
apartment or for sales or display purposes, and to relocate the same from time to
tuae, and to maintain on the Property, until the sale of the last Unit, all models, sales
oifices and advertising signs or banners, if any, and lighting in connection therewith,

8.05  Except tone extent responsibility for the same is delegated to the Association
pursuant io the Declaration, each Unit Owner shall be obligated to maintain and
keep his own Unid it good, clean order and repair. The use and the covering of the
interior surfaces of witaows, whether by draperies, shades or other materials visible
on the exterior of the Building, shall be subject to the rules and regulations of the
Association.

8.06  No Unit Owner shall permit anythiig te be done or kept in his Unit which would be
in violation of any law.

8.07 No animals, livestock, fowl, or poultry ofany kind shall be raised, bred or kept in
any Unit except that houschold pets may bekept.in Units, subject to rules and
regulations adopted by the Association, provided i permitted household pets are
not kept, bred, or maintained for any commercial purpose; and provided further that
any such authorized pet causing or creating a nuisance ¢r unreasonable disturbance
shall be permanently removed from the Property upon threc £3) days written notice
from the Association. Pet owners are responsible for any and all damage
caused by their pets to other units or the common area. Dogauus are not
permitted.

8.08 No noxious or offensive activity shall be carried on in any Unit, nor shall any:hing
be done therein, either willfully or negligently, which may be or become an anneyance
or nuisance to the other Unit Owners or occupants.

8.09 Swimming pools, play yard sets and outdoor structures are not permitted

8.10  I[fthe act or omission of a Unit Owner, or of a member of his family; a household
pet, guest, occupant or visitor of such Unit Qwner, shall cause damage to the Common
Areas or to a Unit or Units owned by others, or maintenance, repairs or replacements
shall be required which would otherwise be at the Common Expense, then such
Unit Owner shall pay for such damage and such maintenance, repairs and
replacements, as may be determined by the Association.

8.11  Exterior Uniformity. The placement or non-placement of exterior awnings on a
Unit shall be regulated by the Board. The color, type, style and construction material
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of exterior deors (including storm doors) shall be regulated by the Board.

8.12  Alterations. Except as constructed or altered by or with the permission of the
Developer, nothing shall be altered or constructed in or removed from the Common
Area except upon the written consent of the Board.

ARTICLE IX
PARTY WALLS

9.01 Applicable Law. Each wall which is built as a part of the original construction of
the dwellings upon the Property and placed on the dividing line between the Units
and/or serves two dwellings shall constitute a party wall and, to the extent not
inconsistent with the provisions of this Article, the general rules of law regarding
pravy walls and of liability for property damage due to negligence or willful acts or
onnsaens shall apply thereto.

901 Cost of Rergir, Maintenance and Replacement. The cost of reasonable repair,
maintenance 2ad renlacement of a party wall shall be shared equally by the Owners
who made use of'the wall, except that the entire cost of repairing damage caused by
the negligence or willful'act or omission of one Owner shall be paid for by such
Owner.

9.03 Damage or Destruction. [fa party.wall is destroyed or damaged by fire or other
casualty any Owner whose Unit i; served by such wall may restore it, and the other
Owners who shared the use of such vvall shall promptly contribute to the cost of
restoration thereof equally without prejudice to the right of any such Owners to call
for a larger contribution from the others und<rany rule of law regarding liability for
negligent or willful act or omissions.

9.04 Exposure to Elements. Notwithstanding any other piowieions of this Article, an
Owner who by negligence or wiltful act causes a party wailie be exposed to the
elements shall bear the whole cost of furnishing the necessary protection against
such elements.

9.05 Right of Contribution. The right of any Owner to contribution from any/other
Owner under this Article shall be appurtenant to the land and shall pass t¢ sozh
Owner's successors in title.

ARTICLE X
ARCHITECTURAL CONTROL

10.01  General Review and Approval. No building, patio, privacy wall, deck, porch, antenna,
awing or other structure shall be commenced, erected or maintained upon the Property
or upon any Unit, dwelling or other improvement thereon, nor shall any exterior
addition to or change ot alteration therein be made, except such as are erected or
approved by the Board, until written plans and specifications showing the nature,
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kind, shape, height, materials, cotor scheme and location of the same and the
approximate cost thereof shall have been submitted to and approved in writing by
the Board or by an architectural committee composed of three (3) or more
representatives appointed by the Board, In the event the Board or its designated
committce failed to approve or disapprove such design and location within ninety
(90) days after said plans and specifications have been submitted to it, approval will
not be required and this Article will be deemed to have been fully complied with.

10.02 Television Antenna. Notwithstanding the provisions of the Section immediately

preceding, no outdoor television antenna (including "disc” or free-standing antenna),
shall be affixed 1o or placed upon the exterior walls or roof of any dwelling or other
improvement on a Unit or upon any other portion of a Unit, or on any portion of the
Common Area, without the prior written consent of the Board or the Developer;
provided that, prior to tumnover of the Association by the Developer to the Board, an
outacoraelevision antenna and other components or a community antenna television
service gys‘em may be affixed to or placed upon any Unit or improvement thereon
and upon the Cammon Area by the Developer and no Board or other consent shall
be required,

10.03 Fences.  Fences are netpernmitied.

ARTICLE XI

RULES RELATED TO LEASES, TENANTS AND NON-RESIDENT UNIT OWNERS

A,
B. -
C

All units must be owner occupied,

No Unit Owner may lease his or her proparty:

All expenses of the Board, in connection witii any violations under these rules, shatl
be assessed to the account of the Unit Owner resronsible as a Cormmon Expense.

ARTICLE XII
MISCELLANEOUS PROVISIZNS

Property Owners shall not create noise which permeates any party walls.

ARTICLE XIH
INTERIM PROCEDURE

13.01 Until each of the various Units shall be conveyed by the Declarant to the first Cwrer

thereof (or to such Owner's nominee), the beneficial owner of the Declarant shall,
with respect to each such unsold Unit, have all the rights granted to the Owners,

13.02 Until the initial meeting of the Members, the Declarant (or its beneficiaries or

designees) may appoint the Board which shall have (he same powers and authority
as given to the Board gencrally,

13.03 The powers granted to the beneficiaries of the Declarant by Section 13.02 hereof
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shall include, without limitation, the power to assess upon and collect from the
individual Owners, their respective proportionate shares of the funds required for
the carrying out of all the duties and obligations of the Association.

ARTICLE XIV
GENERAL PROVISIONS

14.01 Management and other Contracts. The Developer hereby reserves the right, from
time to time, for and on behalf of the Association, to engage a manager for the
Association and its Property during all or any portion of the period Developer has
the right to-appoint directors to the Board. Thereafter, the Board may engage the
cervices of an agent to manage the Property to the extent deemed advisable by the
Beard. Any management agreement shall be terminable by either party for cause
upon thirty (30} days written notice, and the term of any such agreement may not
exceed ure vear, renewable by agreement of the parties for successive one year
periods. Any other contract providing for services by the Developer must provide
for tenminiation on ninety (90} days written notice and be for a maximum contract
term of three years

14.02 Enforcement. In additien toall other rights herein granted to the Association, the
Association may enforce ti12 provisions of this Declaration and the Articles of
Incorporation, Bylaws and rulz: and regulations of the Association by any proceeding
at law or in equity against any person or persons violating or attempting to violate
any such provisions. All rights and <ricdies may be exercised at any time and from
time to time, ‘cumulatively, or otherwise, and failure of the Association to enforce
any such provisions shall in no way be deeried a waiver of the right to do so thereafter.
All expenses incurred by the Association in coanzefion with any such proceedings,
including court costs and attorney's fees together with Tiiterest thereon at 18 per
annum, shall be charged to and assessed against any Qwrer violating any provisions
and shall be added to and deemed a part of his assessimert aud constitute a lien on
his Unit and shall be enforceable as provided in Article 5.

14.03 Severability. If any terra, restriction or covenant of this instrument is Acemed illegal
or unenforceable, all other terms, restrictions or covenants and the application thereof
shall remain unaffected to the extent permitted by law,

14.04 Title in Land Trust. In the event title to any Unit is conveyed to a title-holding
trust, under the terms of which all powers of management, operation and control of
the Unit remain vested in the trust beneficiary or beneficiaries, then the beneliciary
or beneficiaries thereunder from time to time shall be responsible for payment of all
obligations, liens or indebtedness and for the performance of all agreements,
covenants and undertakings chargeable or created under this Declaration against
such Unit. No claim shall be made against any such titte-holding trust personally for
payiment of any lien or obligation hercunder created and the trustee shall not be
obligated to sequester funds or trust property to apply in whole or in part against
such lien or obligation. The amount of such lien or obligation shall continue to be a
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charge or lien upon the Unit and the beneficiaries of such trust notwithstanding any
transfers of the beneficial interest of any such trust or any transfers of title to such
Unit.

14.05 Amendment. Except as provided herein, the provisions of this Declaration may be
amended by an instrument executed by Owners of not less than seventy-five (75)
of the Units then subject to the provisions of this Declaration except that: (a) prior
to July 1, 2020, no amendment shall be effective without the written consent
of Developer; and (b) no provision which affects or relates to the rights, privileges
of interest of the Declarant or Developer may be amended without their respective
written consents. Notwithstanding the foregoing, Developer reserves the right from
time to time as long as Declarant owns a Unit subject to the terms hereof, to amend
this Declaration m such manner as may be necessary to correct clerical errors in this
eclaration or as may be required by the Federal Home Loan Mortgage Corporation,
the Tec'eral National Mortgage Association, the Government National Mortgage
Associatizg, the Department of Housing and Urban Development, the Federal
Housing A'dininistration, the Veteran's Administration, or any other governmental
agency or any othierpublic, quasi-public or private entity which performs (or may in
the future perforin} fimctions similar to those currently performed by such
organizations, or any institutional lender issuing a commitment to make first mortgage
loans covering twenty perent (20) or more of the Units located in the Property;
provided that no such amendinent by Developer shall reduce the rights of any
mortgagee with respect to any first morigage on a Unit recorded prior to such
amendment without such first mcrtgagee’s written consent. Further, notwithstanding
the foregoing, until Developer cease: to bave the right to appoint one or more
members of the Board, Developer shali'hzve the right to modify or amend this
Declaration so long as such modifications and aimendments shall not materially impair
the rights of Owners. In furtherance of the fore;oing reservation by the Developer,
a power coupled with an interest is hereby granted (o thz Declarant and the Developer,
and cach of them singly, as attorney-in fact, to so amend-this Declaration and each
deed, mortgage or other instrument with respect to a Unit aud the acceptance thereof
shall be deemed a grant and acknowledgement of and consert to such power to each
of said attorney-in- fact and shall be deemed to be reserved to each of them the
power to execute and record such amendments. No amendment shal! be :ffective
until recorded in the Office of the Recorder of Deeds of Cook County, Llin%is.

14.06. Notices. Any notice required or desired to be given under the provisions of tiiis
Declaration to any Owner shall be deemed to have been properly delivered when
deposited in the United States mail, postage prepaid, directed to the person who
appears as the Owner at his last known address, as shown in the records of the
Association at the time of such mailing,

ittt — Wererrli—Seribrirthe -
duration. The covenants and restrictions of this Declaration shall run with and bind

the land, and shall inure to the benefit of and be enforceable by the Association or
the Owner of any Unit subject to this Declaration, their respective legal

14.07. Binding Effect. The easements created by this Declaration shall be of perpetual
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representatives, heirs, successors and assigns, for a term of thirty (30) years from
the date this Declaration is recorded, after which time said covenants shall be
automatically extended for successive periods often (10) years unless an instrument
signed by the Owners of not less than seventy-five (75) percent of the Units has
been recorded, agreeing to amend said covenants and restrictions in whole or in
part.

14.08. Successors and Predecessors of Declarant or Developer. No party exercising
rights as Declarant or Developer hereunder shall have or incur any liability for the
acts of any other party which previously exercised or subsequently shall exercise
such rights.

14.09. Successors and Assigns. This Declaration shall insure to the benefit of and be binding
upoiche successor and permitted assigns of Declarant, Developer and all persons
which niay have or hereafter obtain any interest in the Property.

Signed as of the day and year first above written.

._f?f,hn McDonnell, Pres.

ATTES
By: A N\
An il, Secrev
THIS D ENT PREPARED BY:
Gerald J. nek

6446 W. 127" Sireet
Palos Heights, Hlincis 60463
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2.
STATE OF ILLINOIS )
3} SS.
COUNTY OF Coo )
I Gt"*\d- J. Save\ . a Notary Public in and for said County, in the State aforesaid,

do hereby certify that John McDonnell as President of CASTLE TOWN HOMES, INC., and not
individually, and Ann Bell_as Secretary therefore, personally known to me to be the same persons
whose names are subscribed to the foregoing instrument as such President and Secretary ,
respectively, appeared before me this day in person and acknowledged that they signed and delivered the
said instrument as their own free and voluntary act, and as the free and voluntary act of CASTLETOWN
HOMES, INC., for the uses and purposes therein set forth.

Given under'my hand and Notarial Seal

Thig~d 2 _davefoduly. 2017

Q»’W
Yo MOFFICIAL SEAL"

ary Pupliw —_~ GERALD J SRAMEK

Notary.Fublic, State of lllinois 3
g My Coramission-Expires 12/23/2017

- AAAMAA,

[
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EXHIBITS
EXHIBIT A. - Legal Description of Property

EXHIBIT B- By-laws of the THE TOWNHOMES AT SEVEN OAKS ASSOCIATION
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THAT PART OF LOT 21 IN COUNTY CLERK'S DIVISION OF SECTION 27, TOWNSHIP 37 NORTH, RANGE 11, EAST OF
THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT A POINT IN THE NORTH LINE OF THE SOUTHWEST 1/4 OF SECTION 27, WHICH 1S 471.27 FEET
EAST OF THE NORTHWEST CORNER OF SAID LOT 21; THENCE SOUTH 3¢ DEGREES EAST, PARALLEL WITH THE
WESTERLY LINE OF SAID LOT 21, A DISTANCE OF 371.33 FEET TO THE POINT OF BEGINNING; THENCE
CONTINUING SOUTH 20 DEGREES EAST, 113.01 FEET; THENCE-NORTH 60 DEGREES EAST, 269.05 FEET TO A POINT
ON A LINE (SAID LINE BEING DESCRIBED AS FOLLOWS: COMMENCING AT A POINT IN THE NORTH LINE OF THE
SOUTHWEST 1/4 OF SAID SECTION 27, WHICH IS 471.27 FEET EAST OF THE NORTHWEST CORNER OF SAID LOT 21;
THENCE SOUTH 30 DEGREES EAST, 1,294.75 FEET TO THE CENTER LINE OF ARCHER AVENUE, AS PAVED; THENCE
NORTHEASTERLY ALONG THE CENTER LINE OF ARCHER AVENUE, AS PAVED, 178.32 FEET TO THE POINT OF
BEGINNING OF AFORESAID LINE: THENCE NORTHWESTERLY 1,087.30 FEET TO A POINT IN THE NORTH LINE OF
SAID SOUTHWEST 1/4 OF SECTION 27, SAID POINT BEING 825.92 FEET EAST OF THE NORTHWEST CORNER OF SAID
LOT 21); THENCE NORTHEASTERLY ON THE AFORESAID LINE, A DISTANCE OF 311.18 FEET TO THE NORTH LINE
OF THE SOUTHWEST 1/4 OF SAID SECTION 27, SAID POINT BEING 825.92 FEET EAST OF THE NORTHWEST CORNER
OF SAID LOT 21; THENCE WEST ALONG THE NORTH LINE OF THE SOUTHWEST 1/4 OF SAID SECT ION 27; 204.65
FEET; THENCE SOUT*.30 DEGREES EAST ALONG A LINE PARALLEL WITH THE WESTERLY LINE OF SAID LOT 21, A
DISTANCE OF 297.08 FEET; THENCE SOUTHWESTERLY ALONG A LINE PERPENDICULAR TO THE WESTERLY LINE
OF SAID LOT 21, 130.34 +%ET TO THE POINT OF BEGINNING, EXCEPTING THEREFROM THAT PART CONVEYED TO
THE STATE OF ILLINOIS DEZARTMENT OF TRANSPORTATION FOR HIGHWAY PURPOSES BY WARRANTY DEED
DATED MARCH 7, 2011 ANDRECORDED MAY 13,2011 AS DOCUMENT NUMBER 1113346005.

PERMANENT INDEX NUMBER: 22-27-300-039-0000

COMMONLY KNOWN AS: 14280 MCCAR7 HY ROAD, LEMONT, IL 60439

PARCEL 2
THAT PART OF LOT 21 IN COUNTY CLERK'S DIVISION OF SECTION 27, TOWNSHIP 37 NORTH, RANGE 11 EAST OF

THE THIRD PRINCIPAL MERIDIAN; DESCRIBED AS FOLLOWS: BEGINNING AT A POINT IN THE NORTH LINE OF THE
SOUTHWEST % OF SAID SECTION 27, WHICH IS 471,27 FiET EAST OF THE NORTHWEST CORNER OF SAID LOT 21;
THENCE SOUTH 30 DEGREES, EAST PARALLEL TO THE WZSTERLY LINE OF SAID LOT 21, 371.33 FEET; THENCE
NORTHEASTERLY ON A LINE PERPENDICULAR TO THE LAS% DESCRIBED LINE A DISTANCE OF 130.34 FEET;
THENCE NORTHWESTERLY ON A LINE PARALLEL TO THE WECTZRLY LINE OF SAID LOT 21 TO A POINT ON THE
NORTH LINE OF THE SOUTHWEST 1/4 OF SAID SECTION 27, WHIC U DINT IS 150 FEET EAST OF THE POINT OF
BEGINNING; THENCE WEST ALONG SAID NORTH LINE OF THE SOUT:"VEST % OF SECTION 27, 150 FEET TO THE
POINT OF BEGINNING, (EXCEPTING THEREFROM THAT PART DESCRIBE! AS FOLLOWS: COMMENCING AT THE
NORTHWEST CORNER OF SAID LOT 21; THENCE NORTH 87 DEGREES 51 iINUYES 28 SECONDS EAST {BEARINGS

ASSUMED FOR DESCRIPTION PURPQSES ONLY ALONG THE NORTH LINE OF THZ SOUTHWEST " OF SAID SECTION
27 A DISTANCE OF 471.27 FEET; THENCE SOUTH 31 DEGREES 32 MINUTES 25 SECODS EAST 37.84 FEET TO THE
SOUTH APPARENT RIGHT OF WAY LINE OF MCCARTHY ROAD AND THE POINT OF BEGINNING; THENCE ALONG .
SAID RIGHT OF WAY LINE NORTH 87 DEGREES 51 MINUTES 28 SECONDS EAST 349.87 FEET; THENCE SOUTH 24,
DEGREES 50 MINUTES 33 SECONDS EAST 14.23 FEET; THENCE SOUTH 87 DEGREES 51 MINUTYES 28 SECONDS WEST
347.73 FEET; THENCE NORTH 31 DEGREES 32 MINUTES 25 SECONDS WEST 14.96 FEET TO THL VUINT OF

BEGINNING), IN COOK COUNTY, ILLINOIS.
PERMANENT INDEX NUMBER: 22-27-300-020-0000

COMMONLY KNOWN AS: 14280 MCCARTHY ROAD, LEMONT, 1L 60439

PARCEL 3 .
THAT PART OF LOT 21 IN COUNTY CLERK'S DIVISION OF SECTION 27, TOWNSHIP 37 NORTH, RANGE 11, EAST OF

THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT A POINT IN THE NCORTH LINE OF
THE SOUTHWEST ¥ OF SAID SECTION 27, WHICH IS 471.27 FEET EAST OF THE NORTHWEST CORNER OF SAID LOT
21; THENCE SOUTH 30 DEGREES EAST, PARALLEL WITH THE WESTERLY LINE OF SAID LOT 21, A DISTANCE OF
484.34 FEET TO THE PLACE OF BEGINNING; THENCE CONTINUING SOUTH 30 DEGREES EAST 35161 FEET; THENCE
NORTH 60 DEGREES EAST 225.87 FEET TO A POINT ON A LINE (SAID LINE BEING DESCRIBED A3 FOLLOWS:
COMMENCING AT A POINT IN THE NORTH LINE OF THE SOUTHWEST % OF SAID SECTION 27, WHICH IS 471.27
FEET EAST OF THE NORTH WEST CORNER OF SAID LOT 21; THENCE SOUTH 30 DEGREES EAST, 1294.75 FEET TO
THE CENTER LINE OF ARCHER AVENUE, AS PAVED; THENCE NORTHEASTERLY ALONG THE CENTER LINE OF
ARCHER AVENUE, AS PAVED 178.32 FEET TO THE PLACE OF BEGINNING OF AFORESAID LINFE; THENCE
NORTHWESTERLY 1087.30 FEET TQO A POINT IN THE NORTH LINE OF SAID SQUTHWEST !/ OF SECTION 27, SAID
POINT BEING 825.92 FEET EAST OF THE NORTH WEST CORNER OF SAID LOT 21); THENCE NORTHWESTERLY ON
THE AFORESAID LINE, A DISTANCE OF 354.33 FEET TO A POINT; THENCE SOUTHWES}'.‘E,RLY 269.05 FEET TO THE

PLACE OF BEGINNING, IN COOK COUNTY, ILLINOIS,
28,
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EXHIBIT A - CONTINUED

EXCEPTING AS FOLLOWS: THAT PART TAKEN FOR ATLANTIS SUBDIVISION, BEING A SUBDIVISION IN THE
SOUTHWEST 1/4 OF SECTION 27, TOWNSHIP 37 NORTH, RANGE 11, EAST OF THE THIRD FRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED 3/23/2010 AS DOCUMENT 1008218045.

~ PERMANENT INDEX NUMBER: 22-27-300-040-0000

COMMONLY KNOWN AS: 12430 ARCHER AVENUE, LEMONT, 1L 60439

PARCEL 4:
THAT PART OF LOT 21 IN COUNTY CLERK'S DIVISION OF SECTION 27, TOWNSHIP 37 NORTH, RANGE 11 EAST OF

THE THIRD PRINCIFAL MERIDIAN, DESCRIBED AS BEGINNING AT A POINT IN THE NORTH LINE OF THE
SOUTHWEST 1/4 O SECTION 27, TOWNSHIP 37 NORTH, RANGE 11 EAST OF THE THIRD PRINCIPAL MERIDIAN,
WHICH IS 228.54 FEEV EACLT OF THE NORTHWEST CORNER OF LOT 21; THENCE SOUTH 30 DEGREES EAST
PARALLEL TO THE WESTE#LY LINE OF SAID LOT 21, 817.59 FEET; THENCE NORTHEASTERLY AT RIGHT ANGLES
TO LAST DESCRIBED LINE 214 48 FEET; THENCE NORTHWESTERLY ALONG A LINE PARALLEL WITH THE
WESTERLY LINE OF LOT 21, 21747 FEET; THENCE WEST ALONG A'LINE THAT [S PERPENDICULAR TO THE LAST
DESCRIBED COURSE, A DISTANCE-UF 177.58 FEET; THENCE NORTHWESTERLY ALONG A LINE PARALLEL TO THE
WESTERLY LINE OF SAID LOT 21 TO/1t'E NORTH LINE OF THE SOUTHWEST 1/4 OF SAID SECTION 27, THENCE
WEST ON SAID NORTH LINE OF THE 5U% THWEST 1/4 OF SAID SECTION 27, 38.00 FEET T.0 THE POINT OF
BEGINNING, (EXCEPT THEREFROM THAT "AKT TAKEN BY CONDEMNATION CASE 12L050680 DESCRIBED AS
FOLLOWS: COMMENCING AT THE NORTH WEST CORNER OF SAID LOT 21 IN COUNTY CLERK'S DIVISION; THENCE
NORTH 87 DEGREES 50 MINUTES 07 SECONDE EAST, A DISTANCE OF 228.45 FEET (228.54 FEET RECORD) ALONG
THE NORTH LINE OF SAID LOT 21 AND ALSO BE/N%; THE NORTH LINE OF THE SOUTHWEST QUARTER OF SAID
SECTION 27 TC THE POINT OF BEGINNING; THENCE NORTH 87 DEGREES 50 MINUTES 07 SECONDS EAST, A
DISTANCE OF 38.02 FEET (38.00 FEET RECORD) CONTINUINTG ALONG THE LAST DESCRIBED COURSE; THENCE
SOUTH 31 DEGREES 56 MINUTES 56 SECONDS EAST, A LISTANCE OF 59.10 FEET ALONG A LINE THAT IS PARALLEL
WITH THE WESTERLY LINE OF SAID LOT 21; THENCE WESTERLY ALONG A CURVE, CONCAVE NORTHERLY,
HAVING A RADIUS OF 1174.02 FEET, AN ARC DISTANCE OF 34.60 PEET AND CHORD BEARING SOUTH 89 DEGREES
18 MINUTES 15 SECONDS WEST, A CHORD DISTANCE OF 38.60 FEFT-CTHENCE NORTH 31 DEGREES 56 MINUTES 56
SECONDS WEST, A DISTANCE OF 57.96 FEET ALONG A LINE THAT 1§ ?ARALLEL WITH SAID WESTERLY LINE OF
LOT 21 TO THE POINT OF BEGINNING), ALL IN COOK COUNTY, ILLINOIS

EXCEPTING THEREFROM THE FOLLOWING DESCRIBED PROPERTY:

PART OF LOT 21 IN COUNTY CLERK'S DIVISION OF SECTION 27, TOWNSHIP 37 NGt TH; RANGE 11, EAST OF THE
THIRD PRINCIPAL MERIDIAN DESCRIBED AS BEGINNING AT A POINT IN THE NORTH ‘WINE OF THE SOUTHWEST 1/4
OF SECTION 27, TOWNSHIP 37 N, RANGE 11, EAST OF THE THIRD PRINCIPAL MERIDIAN, WiIICH IS 266.54 FEET
EAST OF THE NORTHWEST CORNER OF LOT 21; THENCE SOUTH 30 DEGREES EAST PARALLF.L, TO THE WESTERLY
LINE OF SAID LOT 21, 580.76 FEET; THENCE SOUTHWESTERLY AT RIGHT ANGLES TO THE LASTDESCRIBED LINE
A DISTANCE OF 33 FEET; THENCE NORTHWESTERLY ALONG A LINE PARALLEL TO THE WESTEREY LINE OF SAID
LOT 21 TO THE NORTH LINE OF THE SOUTHWEST 1/4 OF SAID SECTION 27; AT A POINT 38 FEET VEST OF THE
POINT OF BEGINNING, THENCE EAST TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINCIS.

PERMANENT INDEX NUMBER: 22-27-300-030-0000

COMMONLY KNOWN AS: 12514 ARCHER AVENUE, LEMONT, IL 60439
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BYLAWS
THE TOWNHOMES AT SEVEN OAKS ASSOCIATION
An [llingis Not-For-Profit Corporation

ARTICLE 1
NAME OF CORPORATION

The name of this corporation is THE TOWNHOMES AT SEVEN OAKS ASSOCIATION (the

"Association").

ARTICLE I1
DEFINITIONS

All terms used herein s'i2l! have the meanings set forth in the Declaration, including, without

limitation:
2.01

2.02

2.03

2.04
2.05
2.06

2.07

208

Board: The Board o Directors of the Association,

Common Area: All portigns)of the Property intended for the common and exclusive
use and enjoyment of all merbersof the Association and such uses thereto by way
of easement or other grant as may’ be granted for the common and exclusive use and
enjoyment of the Owners. The Cominon Area shall generally include open space,
driveways, walkways and green areas, end shall not include the Units.

Declarant: CASTLETOWN HOMES, INC,, auliiinois Corporation,

Declaration; The Declaration of Party Wall Rights, Covenants, Conditions,

Easements and Restrictions for THE TOWNHOMES AT SEvEN OAKS ASSOCIATION
dated Joly 12,20 l7 ,and recorded in the Office'of ‘ne Recorder of Deeds of
Cook County, Ill‘inois, and as may be amended from time-to-time.

Developer: CASTLETOWN HOMES, INC., an lilinois Corporation, 1iz-cvicessors
and assigns.

Property: The real estate described in Exhibit A of the Declaration.

Unit: Unit shall mean a residential lot containing a housing unit consisting of a
group of rooms which may be attached to one or more other Units by common party
wall and which are designed or intended for the exclusive use as living quarters by

an Owner, as hereinafter defined, as located upon the Property.

Member: Every owner of a Unit.
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Owner: The record owner, whether one or more persons, individuals or entities, of
a fee-simple title to any Unit, including contract sellers, but excluding those having
such interest merely as security for the performance of an obligation.

ARTICLE III
PURPOSES AND POWERS

Purposes: The purposes of this Association are to perform all the obligations of the
Association as set forth in the Declaration, including without limitation, owning,
maintaining and administering the Common Area and the facilittes and improvements
thereon and those portions of the Units as designated therein; to promote the health,
safety and welfare, and the common use and enjoyment thereof by its Members; and
1o eacrcise all the rights and powers granted the Association in the Declaration, all

on a rui-for-profit basis, subject to and in accordance with the terms and provisions
of the Decluration.

Powers: The Association shall have and exercise all powers as are now or may
hereafter be granted by the General Not-For-Profit corporation Act of the State of
Illinois, the Declaration and these By-Laws ..

ARTICLE IV_
ASSOCIATION OFFICES

Registered Offices: The Association shall pave and continuously maintain in the
State of lllinois, a registered office and a registered agent, whose office shall be

identical with such registered oftice, and may have ofiier offices within or without
the State of {llinois as the Board of Directors may fronw tiine-to-time determine.

Principal Office: After the Turnover Date, as hereinafter defincd, the principal
office of the Association shall be maintained in the Village of Lizmont, [llinois.
Prior to the Turn-over Date, the location of the principal office shall be de ermined
from time-to-time by Developer.

ARTICLE V
MEMBERSHIP AND VOTING RIGHTS.

Membership: Every Owner of a Unit shall be a Member of the Association.
Membership shall be appurtenant to and may not be separated from ownership of
any Unit, Ownership of a Unit shall be the sole qualification for membership.

Voting Rights: The Association shall have one class of membership and each

Member shall bave one vote for each Unit such member owns, provided that in no
event more than one (1) vote be cast with respect to any Unit. The person entitled to
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vote with respect to each Unit is hereinafter referred to as the Voting Member. If
more than one person is the record owner of any Unit, or if an Owner s a trustee,
corporation, partnership or other legal entity, the vote for such Unit shall be exercised
as such Owner or Owners of that Unit shall designate in writing to the Board, except
that Developer shall designate who shall exercise the voting rights with respect to
Units owned by Declarant. Such designation shall be revocable at any time by actual
notice to the Board of the death or judicially declared incompetence of any Owner

of that Unit or by written notice of revocation to the Board by any such Owner. In

the absence of such written designation, the vote for any Unit may be exercised at
any meeting of Members as the Owner or Owners of that Unit present at such meeting
shall agree; provided, however, if all Owners of a Unit cannot agree as to how their
vate shall be exercised, no vote shall be cast with respect to that Unit. In the event
Uit a Unit is owned by more than one person and no designation is given, then the
Boarc in its discretion may recognize one of those persons as the Voting Member

for such'Urui

Turnover Date: 7 hé Turnover Date shall be the first to occur of any of the following:

(a) The expiration of ninety{90) days after the sale and transfer of title by Declarant
of seventy-five (75) per cen. ot all units.

(b) Not later than three (3) years from date of recording of Declaration; or

(c) Developer, by written notice to'the Association and all owners, voluntarily elects
to release its rights to appoint all members of the Board of Directors.

Annual Meetings: The initial meeting of MeinYers shall be held upon thirty (30)

days written notice given by the Developer, the Tresident of the Association, or any
three (3) Members after the Turnover Date as stated ahove.

Thereafter, there shall be an Annual Meeting of the Members 24-the same day of the
same month of each succeeding year, at 7:30 p.m., or at such other reasonable time

or date (not more than thirty (30) days before or after such date) as mey be designated
by written notice of the Board, delivered to the Members, not less than tweaiz~(20)
days prior to the date fixed for said meeting,

Special Meetings: Special meetings of the Members may be called at any time by

the President of the Association, by the Board of Directors or, after the Turnover
Date, upon written request of Voting members having twenty-five (25) per cent of
the total votes.

Notice of Meetings: Written or printed notice stating the place, day and hour of any

meeting of Members shall be delivered either personally or by mail to each Owner,
not less than five (5) or more than forty (40) days before the day of such meeting.
Said notice shall be given by or at the direction of the President, Secretary or persons
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calling the meeting. In case of a special meeting or when required by statute or these
By-Laws, the purpose for which the meeting is called shall be stated in the notice.
Notices of the meetings shall be in writing addressed to the Owners at the addresses
furnished by him to the Association for the purposes of service of notices or if no
such address has been fumished to the Unit owned by such Owner. Notices addressed
as above shall be deemed delivered, when deposited in the United States mail, postage
prepaid, or when personally delivered to that address.

Place of Meetings: All meetings of Members shall be held at such place in Cook
County, lllinois, as determined by the Board.

uorum: The presence at any meeting, in person and by proxy, of Owners having
vwelty-five per cent (25) of the total votes, shall constitute a quorum for any

action to be taken by the Members, except as may otherwise be provided in the
Declaranoz or in these By-Laws. Unless otherwise expressly provided in the
Declaration’or in these By-Laws, any action that may be taken by the Members may
be taken at any'meeting at which a quorum is present upon the affirmative vote of a
majority of the Voting vizmbers present at such meeting. If a quorum is not present
at any meeting, a majosit-ef the Voting Members present may adjourn the meeting *
at any time, without further dotice. At any adjourned meeting at which a quorum
shali be present, any business <nay be transacted which might have been transacted
at the original meeting. Withdrawa of Voting Members from any meeting shall not
cause fatbure of a duly constituted quoium: at that meeting.

Proxies: At meetings of Members, a Voting Menber may vote either in person or
by proxy. All proxies shall be in writing and fild-with the Secretary. Every proxy
shall be revocable and shall automatically be void ugon temnination by the Member
of his interest in this Unit.

ARTICLE VI
BOARD OF DIRECTORS

In General: The affairs of the Assoctation shall be managed by the Board vich,
except as provided in Section 6.02 hereof, shall consist of not less than three (3)
persons; and in no event shall the number of persons comprising the Board exceed
five {5). All directors elected by the Member shall be Members of the Association.

Appointment of Directors by Developer: Anything herein to the contrary

notwithstanding, as provided in the Declaration, until the initial meeting of Members
has been held following the Turnover Date, the Board shall consist of, and vacancies
on the Board shall be filled by, such persons, not less than three (3), as Developer
shall from time-to-time, appoint. Prior to the Turnover Date, Developer may, from
time-to-time, by written notice to the Association, elect to relinquish its right to
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appoint anyone or more directors, and continue to exercise its right to appoint the
remaining direciors,

Election of Board Members: At the initial meeting of Owners and at all subsequent

annual meetings of the Owners, there shall be an election of the Board of Directors.
In all elections for members of the Board of Directors, each Owner shall be entitled
to vote on a.cumulative voting basis and the candidates receiving the highest number
of votes with respect to the number of offices to be filled shall be deemed to be
elected. The initial Board of Directors designated by the Declarant pursuant to
Section 6.02 hereof shalt serve for a period commencing on the date the Declaration
is executed and ending upon the qualification of the directors elected at the initial
meeting of Owners held as provided in Section 5.04 hereof. Members of the Board
elcted at the initial meeting shall serve until the first annual meeting. Five (5)
Board.ivjzmbers shall be elected at the initial meeting and the first annual meeting.
The three(3) persons receiving the highest number of votes at the first annual meeting
shall be elected to the Board for a term of two (2) years and the two (2) persons
receiving the nextlughest number of votes shall be elected to the Board for a term of
one (1} year. In the elent of a tie vote, the members of the prior Board shall determine
which members shall have the two (2} year terms and which members shall have the
one (1) year terms. Upon expiiation of the terms of office of the Board members so
elected at the initial meeting and thezeafter, successors shall be elected for a term of
two (2) years each. Notwithstanding the aforesaid election procedure, the Declarant
or its designee or beneficiarics may appornit a Board which will have the same powers
and authority as given to the Board generaily, ¢s provided hereinafter, and such
appointed Board shall function until such timedas the initial meeting ofthe Members
is held.

Annual Meetings: The Board shall hold an annual meeting o7 the Board within ten

(10) days after each annual meeting of the Members, at such‘time’and place as shall
be fixed by the directors at the annual meeting of Members, and'no further notice to
the directors of their annual meeting shall be necessary.

Regular Meetings: In addition to its annual meeting, regular meetings of the Beard
shall be held at such time and place as a majority of the Board shall by resolution
determine, provided that there shall not be less than one regular meeting each calendar
quarter. Notice of such regular meeting of the Board shall be given to each dircctor
personally, by mail or by telephone at least five (5) days prior to the meeting.

Special Meetings: Special meetings of the Board may be called by the President or
a majority of the directors. The person or persons authorized to call such special
meetings of the Board may fix the place within Cook County, llinois for holding
any special meeting of the Board called by them.
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Notice of Special Meetings: Notice of any special meeting of the Board shall be

given at least three (3} days prior to any such meeting by written notice delivered
personally or by mail to each director at his address as shown by the records of the
Association. If mailed, such notice shall be deemed to be delivered when deposited
in the United States mail in a sealed envelope so addressed, with postage thereon
prepaid.

Waiver of Notice - Contents of Notice: Any director may waive notice of any

meeting. The attendance of a director at any meeting shall constitute a waiver of
notice of such meeting, except where a director attends a meeting for the express
purpose of objecting to the transaction of any business because the meeting is not
1axviully called or convened. Neither the business to be transacted at, nor the purpose
of, aiyreqular or special meeting of the Board need be specified in the notice of
such meeting, unless specifically required by law or by these By-Laws,

Informal Actios, Any action required to or which may be taken at a meeting of the

Board, may be taken without a meeting if a consent in writing, setting forth the
action so taken, shall be s1gned by all directors entitled to vote with respect to the
subject matter thereof. Any'su.hsigned consent shall have the same effect as a
unanimous vote of the directors.

Quorum: A majority of the directors serving from time-to-time on the Board shall
constitute a quorum for the election of ofticzrsiand for the transaction of business at
any meeting of the Board, provided that if less'than a quorum is present, a majority
of the directors present may adjourn the meeting fropi time-to-time without further
notice.

Manner of Acting: Except as otherwise expressly provided by law or by the

Declaration or these By-Laws, any action of the directors may be taken upon the
affirmative vote of a majority of the directors at which a quorum 1is piesert.

Compensation: Reimbursement for Expenses; Directors shall receive
no-compensation for their services, but shall be reimbursed for reasonable out-cf-
pocket expenses incurred in the course of the performance of his/her duties upon
presentation of receipts or other appropriate evidence of such expense.

Removal or Resignation of Directors: Any director elected by the Members may

be removed from office, with or without cause, by the affirmative vote or at Jeast
two-thirds {2/3} of the Voting Members at any annual meeting or at a special meeting
called for such purpose. Any director may resign at any time by submitting his
written resignation to the Board. If a director elected by the members ceased to be a
Member of the Association, he shall be deemed to have resigned as of the date his
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membership ceased. A successor to fill the unexpired term of a director elected by
the Members who resigns or is removed may be elected by the Voting Members at
any annual meeting or at any special meeting called for such purposes and any
successor so elected shall serve the balance of his predecessor's term.

ARTICLE VI
POWERS AND DUTIES OF THE BOARD OF BIRECTORS

The Board shall maintain and administer the Common Area and those portions of
the Units as provided in the Declaration, and have all the powers and duties granted
and imposed upon it by the lllinois general Not-For-Profit Corporation Act, the
Dixclaration and these By-Laws, including, without limiting the foregoing, the
fallpwing:

{a) By véte of a majority of the Board members, and without approval of any of the
Voting Members 2xcept as hereinafter set forth, to adopt and publish reasonable
rules and regulations gnvemning the use, operation and maintenance of the Property,
and as otherwise autaorized by the Declaration, and to amend or modify any existing
rules and regulations. Writien notice of such rules and regulations and of any
amendments or modifications<tereof shall be given to all Owners. If, within thirty
(30) days from the date of such writtey notice to the Owners of the adoption of any
such rule and regulation, or any amendment or modification thereof, the Voting
Members having at least one-fourth (1/4) of the total votes shall file with the Board
a written objection thereto, then such rule an7 rugulation shall be deemed rescinded
until approved by the Voting Members having #t-1east two-thirds (2/3) of the total
votes, provided, however, that the provisions of thig senience shall not apply, and no
consent of any Voting Members shall be required with'rzzpzct to any rules or
regulations, or any amendments or modifications thereof adoried by the Board prior
to the Turnover Date.

{b) To cause the annual budget to be prepared, each owner to be notifica o: the
annual and any special assessments against his Unit and to collect the same; 2!k in
accordance with and as more {ully set forth in the Declaration.

(c) To formulate policies for the adiministration, management, mmaintenance,
improvement and operation of the Property.

(d) To provide for the designation, hiring and removal of employees and other
personnel, including lawyers, engineers, architects and accountanis, and to engage

or contract for services to the Property.

() To procure and maintain such fire and extended coverage, public hability,
workmen’s compensation, fidelity, directors' and officers' liability and other such
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insurance in such amounts and tnsuring against such risks as the Board deems
desirable.

() Subject to the provisions of the Declaration, to engage the services of a professional
manager for the Association and the Property, and such other personnel and services,
including accounts and attorneys, as the Board may, in its discretion, deem
appropriate.

() To provide for the maintenance, repair, replacements, improvements and additions
of and to the Common Area and the facilitics and improvements thereen, and to the
extent set forth in the Declaration, the Units and improvements thereon.

{n;V= pay all taxes and other costs and expenses incident to the ownership of the
Commea £rea and all facilities and improvements thereon.

(i) To cause all of icars or employees having fiscal responsibility to be bonded, as it
may deem appropriate:

{j) To cause to be execuict-and delivered, in the name and on behalf of the
Association, such agreements-u favor of mortgagees of Units or others as may be
required to qualify said mortgages in ascordance with the requirements of Federal
Rome loan Mortgage Corporation, the Federal National Mortgage Association, the
Governiment National Mortgage Associatioii. the Department of Rousing and Urban
Development, the Federal Housing Administration, the Veteran's Administration,
or any other governmental agency or public, qussi-public or private entity which
performs (or may in the future perform) functions sinilar o those currently performed
by such organizations, or any institutional lender issuirig . ¢commitment to make
first mortgage loans covering twenty percent {20) or more ¢f thie Units located in
the Existing Property.

(k) To exercise all other nghts, powers, duties and authonty vested in'erd2iceated
to the Board or the Association by the Illinois Not-For-Profit Corporation‘A~( the
Declaration, or these By-L.aws, not expressly reserved to the Members.

ARTICLE VIl
OFFICERS

Officers: The officers of the Association shall be a President, a Vice President, a
Secretary, a Treasurer, and such other officers as the Board may deem appropriate.
All officers shall be elected at each annual meeting of the Board and shall hold
office at the pleasure of the Board.

Vacancy of Office: Any officer may be removed at any meeting of the Board by the
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affirmative vote of the majority of the directors in office, either with or without

cause, and any vacancy in any office may be filled by the Board at any meeting
thereof.

8.03  Powers of Officers: The respective officers of the Association shall have such powers
and duties as are usually vested in such office of a not-for-profit corporation,
including, but not limited to the following:

(a) The President shall be the Chief Executive Officer of the Association and shall
preside at all meetings of the Member and of the Board,

(F).The Vice President shall, in the absence or disability of the President, perform
in=dnties and exercise the powers of such office;

{c) The Secretary shall keep minutes of all meetings of the Members and' of the
Board and sha’t have custody of the Association Seal, and such other books, papers
and documents as the Roard may prescribe;

(d) The Treasurer shall bs'rzsponsible for Association funds and securities and for
keeping full and accurate accotats of all receipts and disbursements in the Association
books of account kept for such purposs.

8.04 Officer's Compensation: The officers shali receive no compensation for their
services excepl as expressly provided by a‘reso’ation duly adopted by the Board.

ARTICLE IX
COMMITTEES

9.01 Board Committees: The Board, by resolution adopted by a majo ity of the directors
in office, may designate one or more commiltees, each of which shall‘Ceasist of two
or more directors: said committees, to the extent consistent with law and < provided
in said resolution, shall have and exercise the authority of the Board in the
management of the Association; but the designation of such committee and the
delegation thercof of authority shall not operate to relieve the Board, or any inaividual
directors, of any responsibility imposed upon it or him by law.

9.02  Special Committees: Other committees not having and exercising the authority of

the Board in the management of the Association may be designated by a resolution
adopted by a majority of the dircctors present at a ineeting at which a quorum is
present. Except as otherwise provided in such resolution, members of each such
comimittee shall be Members of the Association, and the President of the Association
shall appoint the members thereof. Any member thereof may be removed by the
person or persons authorized to appoint such member whenever in their judgment
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the best interest of the Association shall be served by such removal

Term: Each member of a committee shall continue as such until the next annual
meeting of the Board and until his successor is appointed, unless the comnittee

shall be sooner terminated, or unless such member be removed from such committee,
or unless such member shall cease to qualify as a member thereof.

Chairman: One member of each committee shall be appointed chairman.

Vacancies: Vacancies in the membership of any committee may be filled by
aspointment made in the same manner as pro-provided in the case of the original
aprontments.

Quorum: Urless otherwise provided in the resolution of the Board designating a
committes; a-maiority of the whole committee may be filled by appointment made
in the same mane<rés provided in the case of the original appointments.

Rules; Each committee may adopt rules for its own government not inconsistent
with the Declaration, these 3y-Laws, or with rules adopted by the Board.

ARTICLY X
CONTRACTS. CHECKS. DEPCSITS AND FUNDS

Contracts; The Board may authorize any officcr or officers, agent or agents of the
Association, in addition to the officers so autherized by these By-Laws, to enter into
any contract or execute and deliver any instrument i the mame of and on behalt of
the Association and such authority may be general or cortinad to specific instances.

Pavments: All checks, drafis or other orders for the payment of mioney, notes or
other evidences of indebtedness issued in the name ofthe Association snall be signed
by such officer or officers, agent or agents of the Association, and in suciLiianner as
shall from time-to-time be determined by resolution of the Board. In the absznes of
such determination by the Board such instruments shall be signed by the Treasurer
or an Assistant Treasurer and countersigned by the President or a Vice President of
the Association. 7

Bank Accounts: All funds of the Association not otherwise employed, shall be
deposited from time-to-time to the credit of the Association in such banks, trust
companies or other depositories as the Board may select.

Special Receipts: The Board may accept on behalf of the Association any

contribution, gift, bequest or devise for the general purpose or for any special purpose
of the Association.
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ARTICLE XI
FISCAL MANAGEMENT

11.01 Fiscal Year: The fiscal year of the Association shall begin on the first day of January
each year, except that the first fiscal year shall begin at the date of incorporation,
and shall end on the last day of December of each year.

11.02 Financial Statements: On or before April 15 of each year following the initial
meeting of Members, the Association shall furnish its Members with a statement of
the income and disbursements of the Association for such fiscal year and such other
information set forth in the Declaration, as provided in the Declaration, an annual
tmdget shall be adopted and communicated to the Members by December 15 of the

ra10" year,

11.03 Special A sessments: Special assessments may be authorized pursuant to the terms
set forth in the Declaration.

ARTICLE XI
BCOS AND RECORDS

The Association shall keep correct and complete books and records of account, and shall also keep
minutes of the proceedings of its Members, Board aie committees having any of the authority of

the Board, and shall keep at the registered or principal olfice a record giving the names and addresses
of the Members. All books and records of the Association in2y e inspected by any Member, or his
agent or attorney, for any proper purposes at any reasonable tume.

ARTICLE XIHI
SEAL

The Board may provide for a corporate seal which shall be in the form of a circle andshell have
inscribed thereon the name of the Association.
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ARTICLE XIV
WAIVER OF NOTICE

Whenever any notice whatever is required to be given under the provisions of the General Not-For-
Profit Corporation Act of lllinois, the provisions of these By-Laws or the Declaration, a waiver in
writing signed by the person or persons entitled to such notice, whether before or after the time
stated therein, shall be deemed equivalent to the giving of such notice.

ARTICLE XV
AMENDMENTS

The By-Laws may teanended or modified at any time or from time-to-time at any meeting of the
Board, by a majority of th< directors then serving on the Board, provided that (i) no amendments
affecting the rights grant=£ Uy these By-Laws to Developer shall be effective unless consented to in
writing by the Developer; (i) boprovision of these By-Laws shall conflict with the Declaration;
and (iii) no amendment shall diminis!i tiie authority of the Board while Developer has the right to
appoint any members of the Board.
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