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DRIVEWAY EASEMENT AGREEMENT

This Drivervay Easement Agreement ("Agreement”) is made as of August 29,
2017 by and betwvecn JOHN C. GURLEY, as Trustee of the John C. Gurley Living Trust
dated October 23, 2814,.and JUDITH M. GURLEY, as Trustee of the Judith M. Guriey
Living Trust dated October 23, 2014 ("Grantor”) and WILLIAM H. KELLEY and JOAN E.
KELLEY, as Co-Trustees ¢ the Joan E. Kelley Revocable Trust ("Grantee"). Grantor
and Grantee are sometimes” individually referred to as a "Party" and collectively
referred to as the "Parties”.

FECITALS

A Grantor owns that certain pharrel of real estate commonly known as
12983 Scott Avenue, Winnetka, lllinois, and iegzally described in Exhibit “A” attached
hereto and made a part hereof (the "Grantor's arzel"); and

B. Grantee owns that certain parcel of real-estate commonly known as
1287 Scott Avenue, Winnetka, lllincis, and legally desciibed on Exhibit "B" attached
hereto and made a part hereof ("the Grantee's Parcel®,. Grantor's Parcel and
Grantee's Parcel are hereinafter each individually sometimes ‘re“cired to as a "Parcel”
and are hereinafter collectively referred to as "Parcels"; and

C. A portion of the driveway serving Grantee’s Parcel {inz “Driveway”)
encroaches on Grantor's Parcel, as shown on the survey by B. r-8uhr and
Company dated May 7, 2011 as Order No. 11-99, a copy of which siivey is
attached hereto as Exhibit “C” and made a part hereof; and

D. Grantor wishes to grant to Grantee a non-exclusive, irrevocable
(except as set forth herein) easement over that portion of Grantor's Parcel on which the
Driveway encroaches on Grantor's Parcel ("Easement Area”) to allow Grantee ingress
and egress and to maintain the portion of the Driveway encroaching on Grantor's Parcel.

NOW THEREFORE, in consideration of the mutual covenants and agreements,
and other good and valuable consideration, the receipt and sufficiency of which is
hereby acknowledged, the Parties agree as follows:
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1. Recitals. The Recitals set forth above are incorporated in and made a part of
this Agreement.

2. Grant of Easement. Grantor hereby grants and conveys to Grantee as an
easement appurtenant to and for the benefit of Grantee's Parcel a non - exclusive
easement over the Easement Area solely for the purpose of ingress and egress over,
and maintenance of, the Driveway and not for parking or the erection of any walls or
fencing.

Except as otherwise stated herein to the contrary, the Easement granted
herein shall be deemed to be an easement appurtenant to and for the benefit and
burden of thzParcels described herein or any part thereof and at all times shall inure to
the benefit oi 2nd be binding upon the respective owners thereof. The easement granted
hereby may be cencelled and terminated as set forth herein by a written instrument
executed by Graritez or Grantor and recorded with the Recorder of Deeds, Cook County,
Minois.

3. Maintenance. The Farties agree that Grantee shall have the sole responsibility
for the cost of maintenance of the Fasement Area.

4. Indemnity. Grantee covenaiits and agrees, at its sole cost and expense, to
indemnify and hold harmless Grantor including its personal representatives, heirs,
successors, assigns, lenders and agents (co'iectively, the "Grantor Parties") from and
against any and all claims against any of the Grantor Parties for losses, liabilities, damages,
judgments, costs and expenses and any actions or proceedings arising therefrom, by or
on behalf of any party, other than any of the Grantor Parties, and from and against all
costs, reasonable attorneys' fees, expenses and liabilities incurred with respect to any such
claim, action or proceeding arising there from, arising out of or resulting from (i) injury to
person or death or property damage arising out of or resulting f'om Grantee's (or its
tenants, residents, occupants, guests, agents and licensees orthe.acts of other parties
claiming by, through or under any of the foregoing parties occurring wpon, over and
across the Easement Area) use, possession or occupancy of the Easainant Area, (i) any
mechanic's liens or materialmen’s liens arising from work performed by or/ior or claimed to
be performed by a third party for Grantee (or its tenant or resident), and (i} Grantee's
use, possession, leasing, or management of the Easement Area or activities theiean or
arising out of Grantee's or its officers, members, managers, employees, agents, centactors,
tenants, residents, occupants, guests, agents and licensees use, leasing, exercise of
enjoyment of the Easement Area. In case any action or proceeding is brought against
Grantor by reason of any such claim, Grantee, upon notice from Grantor and at Grantee's
sole cost and expense, covenants to resist or defend such action or proceeding with
attorneys reasonably satisfactory to Grantor. Grantee shall name Grantor, its successors
and assigns as an additional insured on its homeowner's liability insurance policy with
respect to the Easement Area and provide proof of same upon request of Grantor.
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5. Void Provisions, If any provision of this Agreement, or the application thereof to
any person or any circumstances, shall be held invalid, void or illegal, the remaining
provisions hereof or the application of such provisions to any party hereto for any person
or circumstances other than as to those to which it is held to be invalid, void or illegal,
shall nevertheless remain in full force and effect and not be affected thereby.

6. Remedies. In the event either Party hereunder breaches its obligations
contained herein, the non-breaching Party shall be entitled to all remedies at law and at
equity including, but not limited to, specific performance. in the event of litigation
arising out of this Agreement, the Grantor shall be entitled to its reasonable
attorneys' fees ard cost expended in pursuit of such litigation from the Grantee.

7. Entire Underctending. This Agreement constitutes the entire understanding
between the parties with respect to the rights and easements granted and obligations
imposed hereby, and all prior o1 contemporaneous agreements, understandings,
representations and statements wiin respect thereto are merged into this Agreement. Neither
this Agreement nor any provision Tizreof may be waived, modified, amended, discharged
or terminated except as set forth herein v an instrument in writing to the extent set
forth in such instrument. Failure by eithier Party to insist on performance of an
obligation or obligations contained herein shal, in no event, imply a waiver of such
obligation or obligations.

8. Covenants Run with the Land. Itis intenicerd that the agreements of the
Parties hereto shall run with the land. Every person wiio nzw or hereafter owns or
acquires any right, title or interest into any portion of the Parce!s is and shall be
conclusively deemed to have consented and agreed to every ¢evenant, condition and
restriction, and every provision contained herein,

9. Termination of Easement. Notwithstanding any other provisiori oi this
Agreement, in the event that:

(a) Fifty percent or more of the residence currently on Grantee’s Parcel iz toimn
down, whether in one instance or in a series of instances, for any reason; or

(b} The residence currently on Grantee's Parcel is damaged by fire or other
casualty to the extent that the cost to replace it in accordance with current laws and
ordinances exceeds fifty percent of the value of the building as determined by the then
most recent Cook County Assessor’s valuation; or

(c) The currently existing driveway or its stone curb is rebuilt, replaced, expanded,
relocated, or no longer used for ingress and egress; or

(d) The Grantor notifies Grantee in writing that the structures now present on the
Grantor's Parcel cannot lawfully be re-built upon their same footprints because of the
existence of this easement;
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then this easement shall immediately terminate automatically without any further action of
the parties and without any execution of a written termination of this Agreement.
However, either party may then record a written termination of this Agreement. Upon
termination of this agreement the Grantee shall promptly remove all improvements on the
Easement Area and restore the land therein with clean fill and sod as soon as weather
permits.

10. Recording. The Grantee shall cause this Agreement to be recorded in the
Cook County Recorder of Deeds land records.

11. Lounterparts. This Agreement may be executed in multiple counterparts,
each of whick shall be deemed an original but all of which together shall be deemed
to constitute onz and the same agreement.

[Signature page to follow]
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IN WITNESS WHEREOF, the Parties have signed this Agreement as of the date
first written above

GRANTOR:

Ve €Ll

JUDITH B GURLEY,
As Trustee Aforesaid

JOH# €, GURLEY—
As Trustez Aforesaid

STATE OF ILLINOIS )
35

COUNTY OF COOK )

I, the undersigned, a notary public in and'for said County, in the State aforesaid, do
hereby certify that JOHN C. GURLEY an« JUDITH M. GURLEY, personally known to
me to be the same person(s) whose naine(s) is/are subscribed to the foregoing
instrument, appeared before me this day in persen;-and acknowledged that he/shefthey
signed, sealed and delivered the said instrument a< his/her/their free and voluntary act,
for the uses and purposes therein set forth, including t'ie 1=lease and waiver of the right
of homestead. H-

Given under my hand and notarial seal this ;Lﬂ day-of‘August, 2017.

<) g?m%xw

_Notary Public_

{7 TOFFICIAL SEAL"
W D Lee Padgitt
z; Notary Pubiic, State of lllinois

vv"'-vvv'

y Commission Expires 712412019

P
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GRANTEE:

AAAL(W_ /n[ (w% / OSeaa E. Welay
WILLIAM H. KELLEY/ JOAN E. KELLEY, <
As Trustee Aforesaid As Trustee Aforesaid

STATE OF ILINOIS )
} SS
COUNTY OF Co0K )

|, the undersigned, a nsiary public in and for said County, in the State aforesaid, do
hereby certify that WILLisw H. KELLEY and JOAN E. KELLEY, personally known to
me to be the same perso(s, whose name(s) is/are subscribed to the foregoing
instrument, appeared before me; this day in person, and acknowledged that he/shefthey
signed, sealed and delivered the said.instrument as his/her/their free and voluntary act,
for the uses and purposes therein set forth, including the release and waiver of the right
of homestead.

Given under my hand and notarial seal this’_ EQ El day of August, 2017.

-

h-.,-‘

—"" “Notary Fubiic

KATHERINA OSTERLING
Officiat Seai

Notary Pubiie - State of illinos
. My Commission Expiras Feb g’“ 2'020
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EXHIBIT A

GRANTOR'S PARCEL LEGAL DESCRIPTION

Permanent Index Number: 05-18-215-018-0000 and 05-18-215-028-0000
Commonly Known As: 1293 Scott Avenue, Winnetka, lllinois 60093

LOT 10 IN BLOCK 8 IN LLOYD’S SUBDIVISION OF BLOCKS 1 TO 5 IN TAYLOR'S
SECONZ ADDITION TO TAYLORSPORT IN NORTH EAST QUARTER OF SECTION
18, TOWNGH!P 42, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN IN
COOK COUNTY, ILLINOIS

ALSO DESCRIBED A5 FOLLOWS:

LOT 10 IN BLOCK &)xLLOYD’S SUBDIVISION OF BLOCKS 1, 2, 3, 4 AND 5 OF
TAYLOR’S SECOND ACD!T!ON TO TAYLORSPORT, BEING A SUBDIVISION

OF PART OF THE NORTHEAST QUARTER (1/4) OF SECTION 18 AND PART OF
THE NORTHWEST QUARTER (1/4) OF SECTION 17, ALSO THE EAST 24 ACRES
OF THE NORTH 48 ACRES OF Triz NORTHEAST QUARTER (1/4) OF SECTION 18;
ALL IN TOWNSHIP 42 NOTH, RANt2=-13 EAST OF THE THIRD PRINCIPAL
MERIDIAN
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EXHIBIT B

GRANTEE’S PARCEL LEGAL DESCRIPTION

Permanent Index Number: 05-18-215-019-0000 and 05-18-215-029-0000
Commonly Known As: 1287 Scott Avenue, Winnetka, IL 60093

THE WEST 1/2 OF LOT 11 IN BLOCK 8 IN LLOYD'S SUBDIVISION OF BLOCKS 1, 2,
3,4 AN 5 IN TAYLOR'S SECOND ADDITION TO TAYLORSPORT, BEING A
SUBDIVISION OF THE NORTH EAST 1/4 OF SECTICN 18 AND PART OF THE
NORTHWEST 1/4 OF SECTION 17, ALSO THE EAST 24 ACRES OF THE NORTH
48 ACRES OF frlE NORTH EAST 1/4 OF SECTION 18, TOWNSHIP 42

NORTH, RANGE 43:=AST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS
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2= PLAT of SURVEY =:
D R
Trobvadae] Satveyan
B.H. SUHR & COMPANY, INC.
840 CUSTER AVENUE, EVANSTON, ILLINOIS 60202; TEL, (847) B64-6315; FAX (847) 8648341
E-MAlL: SURVEYOR@BHSUHR.COM

— 1287 SCOTT AVENUE R ¥ 1-99 e, MAY 7, o 11
o JOAN KELLFY

LEGAL DESCRIPTION:

TIEWET&J.OFEEFOFLDTHINBI.DCKBINLLU\‘D'SSUBWBIDNOFH.OCKS1,?.3.4ANDSOFTAYLOR'SSECND
ADDMON TO TAYLORSPORT, BEING A SUBBVISION OF PART OF THE NORTHEAST QUARTER OF SECTION 18, AND PART OF THE
NORTHWEST QUARTER OF SECTION 17, ALSO THE EAST 24 ACRES OF THE NORTH 48 ACRES OF THE NORTHEAST QUARTER OF
SECTION 18, TOWNSHIP 42 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOX COUNTY, [LLINDSS.

COMMONLY KNOWN AS: 1287 SCOTT AVENUE, WINNETKA, ILLINOIS,
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FIPLD MEASURZUMENTI COMFLETED AY

STATE OF LLINOIS
COTRTY CF COOK

f

OE B B Sohr & Conmpuy, boc, 41 sights rescrved




